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EDITOR’S PREFACE 


TO VOLUME III 


JECRETARY John Marshall’s note on neutral 
rights, noticed at the close of the preceding 
volume, attacked an issue which was quieted 
only temporarily by the brief European peace 
which followed the peace of Amiens. The 

administration by James Madison of the Department of 
State, under Thomas Jefferson’s Presidency, encoun- 
tered this question, endeavoured in vain to cope with 
it by economic legislation, in the end was overwhelmed 
by it. Madison’s eight years in the Department, 
under his chief, Jefferson, not only constitute one 
of the three longest tenures of the Department by 
one Secretary, but one of the most important periods in 
the history of American diplomacy, being equalled in 
that respect only by the years of Jefferson’s administra- 
tion as Secretary of State and by the period of Woodrow 
Wilson’s Presidency. There is a singular analogy between 
the great opposing belligerents of the Napoleonic era and 
their systems, and those which were engaged in the titanic 
struggle of our own generation. In each instance Amer- 
ican neutral rights were vitally involved, in each case the 
United States eventually entered the war against that 
belligerent which was taking the lives of its citizens as 
well as their property—for in 1803-1812 some innocent 
American sailors were not only enslaved for service 
aboard British men-of-war but lost their lives fighting 
vu 
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against their wills Britain’s.sea battles. It is not inappro- 
priate that Professor Hill, who has written the study of 
James Madison as Secretary of State, in this volume, also 
will contribute to the last volume of the series a sketch 
of Robert Lansing. 

That ill-understood Marylander, Robert Smith, who 
presided over the Department in the first years of Presi- 
dent Madison’s Administration, and who unfortunately 
became the football of Democratic party politics, has 
been studied, with the light of fresh documentary source 
material, by Professor Tansill. Secretary Smith’s rela- 
tion to his dominating superior, Madison, and thereasons 
for Smith’s dismissal, mark a chapter in American diplo- 
matic history which is not without its human interest. 
Here we have a careful appraisal of the Erskine Agree- 
ment, thedismissal of the British minister, Francis James 
Jackson, and the relation of these incidents to the causes 
of the War of 1812. 

The War of 1812, modern scholars have come to see, was 
caused not alone by the grievances arising over neutral 
rights, which formed the principal problems for Thomas 
Jefferson and James Madison from 1803 to 1811. The vote 
of Congress on the declaration of war in 1812 shows that 
the representatives of those very constituencies which 
were suffering most from violation by Great Britain of 
American neutral rights did not want war—namely, the 
seaboard and mercantile areas. It was the West which 
pushed the nation into the war, and the West wanted 
Florida and Canada. The grievances of the West from 
frontier Indian forrays, the ambitions of the West 
for territorial expansion, and the coalescence of these 
with the old grievances of neutral rights, with the con- 
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sequent drifting into war with Great Britain, have been 
portrayed by Professor Pratt in his sketch of James 
Monroe. When Monroe left the Department of State to 
become President, in 1817, the War of 1812 was over, 
the Peace of Ghent had been made without touching the 
issues that had caused the war, Europe had quieted down 
exhausted, and the United States had turned its face 
toward its own West, and to the rising republics of Cen- 
tral and South America. 
S. F. B. 
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JAMES MADISON 


FROM THE PORTRAIT 


BY GILBERT STUART 


JAMES MADISON 


CHAPTER I 


MADISON BECOMES SECRETARY OF STATE 


HE House of Representatives decided, 

February 17, 1801, that Thomas Jefferson 

and not Aaron Burr should be President. 

Until that day Jefferson had kept to him- 

self his choice of Cabinet members. Levi 
Lincoln of Massachusetts received the first appointment, 
that of Attorney General; and he served as Secretary of 
State ad interem from March 4 until James Madison 
entered upon his duties in the Department of State, 
May 2, 1801. 

Jefferson and Madison had been friends since 1776. 
This friendship extended to private matters as well as to 
a mutual understanding of political questions. Madison 
confided his first love affair, that with Miss Catherine 
Floyd, to Jefferson and also his rejection. Jefferson 
replied philosophically that “the world still presents 
the same and many other resources of happiness, and 
you possess many within yourself. Firmness of mind 
and unintermitting occupation will not long leave you 
in pain.” 

Later Jefferson wrote from Paris of a new invention 
called a pedometer. Madison wanted one and Jefferson 
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sent it. They exchanged views about the ailments of 
their horses. The merits of respective editions of books 
came up for discussion. While in New York in July of 
1791, Madison bought maple sugar and birch bark for 
Jefferson and had a commission to buy some maple seed. 
They planned tours and travelled together. On at least 
one occasion Jefferson asked Mrs. Dolly Madison to 
carry an invitation to her husband to come and advise 
with James Monroe, Wilson Cary Nicholas and himself 
concerning “‘Virginia and Kentucky pursuing the same 
track,” and stated that Mrs. Madison did not know the 
purpose of the meeting.” Being a widower, Jefferson as 
President frequently invited Mrs. Madison to preside at 
his dinner table, which she did with exceptional grace 
and vivacity. 

While the Constitution was being drafted and during 
the period of ratification Jefferson, in Paris, looked to 
Madison as his chief source of information. President 
Washington relied greatly upon Madison for counsel. On 
May 27, 1789, Madison wrote Jefferson asking whether 
an appointment at home would be agreeable. Jefferson 
replied that he preferred to continue his work in France. 
Even so, acting upon Madison’s advice, Washington sent 
Jefferson’snomination to the Senate, September 25, 1789, 
and he was confirmed as Secretary of State and commis- 
sioned the next day. Jefferson was on his way home at 
the time and after reaching home he deliberated long 
before accepting. On January 24, 1790, Madison urged 
him to accept and repeated his declaration “that such 
an event will be more conducive to the general good, 
and perhaps to the very objects you have in view in 
Kurope, than your return to your former station.’ Soon 
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thereafter Jefferson notified the President of his accept- 
ance and entered upon his duties March 22, 1790. 

Madison continued to exchange views with Jefferson. 
He recommended Freneau, as translator of French in 
the Department of State at a salary of $250 a year, al- 
though Freneau hesitated to accept the appointment 
because he did not know the language. Madison cor- 
rectly apprehended that Freneau had great possibilities 
as a publicity manager. 

After the arrival of Genet, Madison advised Jefferson: 
“Peace is no doubt to be preserved at any price that 
honour and good faith will permit.” Hamilton’s conclu- 
sion that the United States had been released from its 
obligations under the Treaty of Alliance with France 
because France had changed her government seemed 
to Madison contemptible. Madison sympathized with 
France and even accepted French citizenship conferred 
in 1793. To the word “impartial” in the neutrality proc- 
lamation he objected, and his point was well taken, for 
in later proclamations the word has been omitted. When 
Jefferson resigned, Washington stated that for a suc- 
cessor Madison would be his first choice; but Madison 
had expressed to him such a decision against public 
office that he could not be expected to take it. 

Madison favoured discriminating duties, non-importa- 
tion and embargo acts as means of redress against the 
hostile treatment American commerce received in the 
British West Indies. These were measures of redress which 
he was later to test fully as Secretary of State. Jay’s 
Treaty he opposed and likewise the Alien and Sedition 
Acts. On the Virginia and Kentucky Resolutions Madi- 
son and Jefferson acted in full accord. They had opposed 
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the first United States Bank and the assumption of state 
debts. And they had fought together for the separation 
of church and state in Virginia. 

Jefferson’s distrust of the mails is the only plausible 
explanation for the lack of correspondence on the appoint- 
ment of Madison as Secretary of State.On December 19, 
1800, Jefferson sent a letter to Madison by Mrs. Brown, 
whose departure enabled him “to write confidentially 
what I could not have ventured by the post at this pry- 
ing season.”’ On February 1, 1801, he wrote to Madison: 
“T dare not through the channel of the post hazard a 
word to you on the subject of the election. Indeed the 
interception and publication of my letters exposes the 
republican cause as well as myself personally to so much 
obloquy that I have come to a resolution never to write 
another sentence of politics in a letter.” 

During the trying days of the election before the 
House of Representatives, Jefferson had urged Madison 
to come to Washington and exert his influence for at 
least two weeks. But the illness of his father prevented 
Madison from leaving Orange County, Virginia. The 
father died February 27, 1801. Jefferson sent Madison’s 
nomination as Secretary of Stateto theSenateon March5. 
His appointment was confirmed and he was commis- 
sioned the same day. Affairs at home required his atten- 
tion, so that he did not enter upon the duties of his 
office until May 2, 1801. 

After the close of his Administration, May 25, 1809, 
Jefferson wrote the following estimate of his Secretary 
of State to Wilson Cary Nicholas: “As to the merits of 
the result of our measures against England, Mr. Madi- 
son is justly entitled to his full share of all the measures 
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of my administration. Our principles were the same, and 
we never differed sensibly in the application of them.” 
Gallatin’s correspondence deals largely with measures 
and events and hardly ever does he mention personal 
characteristics; but he had this to say about his colleague 
to Joseph H. Nicholson, December 29, 1808: “Mr. Madi- 
son is, as I always knew him, slow in taking his ground, 
but firm when the storm arises.’’® Gallatin wrote these 
words at a time when a majority of the members of Con- 
gress refused to adhere to the embargo. 

Senator Plumer of New Hampshire, a Federalist, kept 
a diary in which occur numerous observations on public 
men, and which is one of our few sources of the early 
history of the Senate. On April 8, 1806, he made the 
following entry as the opinion of Senator Adair of Ken- 
tucky: ““The President wants nerve—he has not even 
confidence in himself. For more than a year he has been 
in the habit of trusting almost implicitly in Mr. Madison. 
Madison has acquired a compleat ascendancy over him. 
I observed that I considered Mr. M. as an honest man— 
but that he was too cautious—too fearful and too timid 
to direct the affairs of the nation.” Nicholas Gilman of 
New Hampshire told Plumer three days later that Madi- 
son governed the President and that the other heads of 
departments were consulted but little.’ 

There can be little doubt that to the casual acquaint- 
ance Madison appeared rather insignificant. In approach- 
ing a new problem he revealed an open-mindedness that 
might be mistaken for timidity. But no Secretary of 
State has had larger problems confronting him and prob- 
ably no Secretary of State has met those problems with 
more thoroughness of study, with a better grasp of their 
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full meaning, and with a courage based upon compre- 
hension, than did James Madison. It is quite possible, 
too, that no President and his Secretary of State ever 
worked together with as complete an understanding of 
each other’s position and merit as did Jefferson and 
Madison. 


CHAPTER II 


THE DESIRE FOR NEW ORLEANS 


HE most pressing question that faced Madison 
when he became Secretary of State concerned 
Louisiana. For five years rumours had reached theexecu- 
tive of the United States that Spain was willing to sell 
or had sold Louisiana to France. Washington had been 
so advised by his Attorney General, Charles Lee, in May 
of 1796. A year and a half later John Quincy Adams 
wrote from The Hague to Secretary Pickering that the 
Directory of France had under consideration the acqui- 
sition of Louisiana by cession from Spain and of Canada 
by conquest from Great Britain. On May 29, 1801, 
President Jefferson stated in a letter to Monroe that he 
had “great reasons to fear that Spain is to cede Louisi- 
ana and the Floridas to France.” Two days later Madison 
wrote to Monroe that intelligence had come through 
several channels which made it probable that Louisiana 
had been ceded to France. 

The conclusions of Jefferson and Madison were based 
largely upon dispatches from Rufus King, the American 
minister in London. On March 29, 1801, he had reported 
the substance of a project that had been before the Direc- 
tory for the transfer of Louisiana to France in return for 
the cession of Tuscany to the son-in-law of the King of 
Spain, the Duke of Parma. He concluded that a treaty 
had since been made. And he felt that he had received 
corroboration of that fact from Lord Hawkesbury, who 
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had mentioned in a conversation that France was realiz- 
ing her colonial scheme in America in spite of her set- 
back in the Seven Years War. Madison instructed Charles 
Pinckney at Madrid tomakespeedy and forceful inquiries 
about the transfer.® 

Jefferson appreciated from first-hand experience the 
importance of the diplomatic post in Paris. Even before 
his inauguration, the President had offered that position 
to his friend, Robert R. Livingston of New York. Liv- 
ingston accepted. He had served with Jefferson on the 
committee to draft the Declaration of Independence. In 
the Constitutional Convention of the State of New York 
he had been prominent. He had served as chancellor in 
that state from 1777 to 1801. In addition he had filled 
with distinction the office of Secretary of Foreign Affairs, 
1781 to 1783, under the Articles of Confederation. He 
became an Anti-Federalist and ran unsuccessfully for 
the governorship of New York against John Jay in 1798. 
He had refused the offer of the mission to France in 1798. 

Livingston made the stipulation that he need not 
proceed to Paris until summer; but he tarried even 
longer. The importance of Louisiana compelled Jeffer- 
son and Madison to urge him in the latter part of Sep- 
tember, 1801, to take up his duties in Paris. Madison 
wrote his instructions. These pertained wholly to Louisi- 
ana and the Floridas. If a treaty of cession had not been 
made he was to seek to prevent it. If the cession had 
taken place he was to say nothing that would unneces- 
sarily irritate the future neighbours. The freedom of the 
navigation of the lower Mississippi was desired. And he 
was to discover upon what terms France would cede 
the Floridas, at least West Florida.° 
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Conflicting evidence continued to percolate into Madi- 
son’s office. Early in 1802 came a dispatch from Rufus 
King with a copy enclosed of a treaty, dated March 21, 
1801, between France and Spain. The Prince of Parma 
was to possess Tuscany as a sovereign with Florence as 
the capital. The Duchy of Parma and that part of the 
Island: of Elba belonging to Tuscany were ceded to 
France. Article V stipulated that this treaty was made 
in consequence of the treaty already negotiated, ceding 
Louisiana to France.1° 

Livingston reported from Paris that he heard animated 
conversation everywhere about reviving the colonial em- 
pire and enhancing the glory of France. He had presented 
the subject of Louisiana to Talleyrand. That minister 
had been inclined to ignore the topic. Livingston un- 
folded his evidence. Thereupon Talleyrand admitted 
that Louisiana had been a subject of conversation, “but 
nothing had been concluded or even resolved on in that 
affair.” Livingston recognized that he had no direct evi- 
dence but circumstances convinced him that a treaty of 
cession had been made. He found that the military expe- 
dition bound for Santo Domingo was destined ultimately 
for Louisiana. Livingston enlisted the co-operation of 
Rufus King in London. King obtained the statement 
from Lord Hawkesbury that at the negotiations for the 
Peace of Amiens not as much as a mention had been 
made of Louisiana. 

Livingston reported further that the Spaniards in Paris 
disapproved of the cession. They were reported to have 
obtained the news from Madrid that the cession had 
been annulled. Several French statesmen disapproved 
of the acquisition because it meant a waste of men and 
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money and the enmity of the United States. On the 
other hand Livingston found the First Consul enthusi- 
astic about the scheme and others subservient to his 
opinion. Bonaparte believed that Frenchmen knew better 
than any other people how to influence the Indians. He 
foresaw that New Orleans would command the trade of 
the middle western region of North America. That Lou- 
isiana had no definite boundaries pleased him. He could 
at will extend his domain in the direction of Mexico and 
by armed forces he could encroach upon if not subjugate 
Canada.” 

In the absence of proof to the contrary, Madison 
inclined to give credit to the statements of Talleyrand 
and to the reports from Madrid that Louisiana had not 
been ceded. But the uncertainty of the situation and the 
growing importance of New Orleans and the Floridas 
rendered him anxious. As a means of compelling Spain 
to reveal its hand he instructed Pinckney to negotiate 
for the free navigation of the Mobile, Chattahoochee 
and other rivers. The duty of twelve and a half per cent 
on cotton from Mobile to New Orleans he should try to 
have cancelled.¥ 

Charles Pinckney, American minister to Spain, con- 
ducted various conversations at Madrid and concluded 
that the Floridas had not been ceded. Livingston’s dis- 
patches indicated that he felt that the Floridas and 
Louisiana had both been ceded. General Bernadotte with 
five thousand troops was to take possession of them. 
Livingston recommended that Congress should make a 
free port of Natchez as a rival to New Orleans. 

Madison and Jefferson were losing patience. Not only 
was France maintaining an inscrutable reserve in regard 
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to Louisiana but that government revealed noinclination 
topay the obligations owed to American citizens for vari- 
ous losses that had not been cancelled by the Conven- 
tion of 1800. Madison instructed Livingston, May 1, 
1802, to point out that Louisiana “must have an instant 
and powerful effect in changing the relations between 
France and the United States.” He continued: “If a 
possession of the mouth of the Mississippi is to be added 
to other causes of discord, the worst events are to be 
apprehended.” Livingston was to ascertain upon what 
terms France would sell New Orleans and the Floridas 
to the United States.“ Ten days later Madison instructed 
Pinckney to offer a guaranty to Spain of its territory 
west of the Mississippi, if Spain would cede the Floridas 
including New Orleans to the United States.” In earlier 
days Spain had repeatedly sought such a guaranty, but 
had included the Floridas in such proposals. 

Jefferson had already written Livingston the famous 
letter of April 18, 1802, carried to Paris by Dupont 
de Nemours, in which occur the oft quoted phrases: 
“There is on the globe one single spot, the possessor of 
which is our natural and habitual enemy. It is New 
Orleans, through which the produce of three-eighths of 
our territory must pass to market, and from its fertility 
it will ere long yield more than half of our whole produce 
and contain more than half our inhabitants. France plac- 
ing herself in that door assumes to us the attitude of 
defiance.” 

Livingston made his representations to Talleyrand, 
who assured him that France had no plans in regard to 
Louisiana and that nothing would be done that could 
give the United States any just grounds for complaint, 
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Somewhat baffled, Livingston wrote a long letter to the 
Spanish ambassador in Paris, Chevalier d’Azara, and 
received the reply that it appeared certain “that a treaty 
ceding Louisiana had been concluded’’; but he was of 
the opinion that the Floridas were not in the cession.”* 
On the receipt of this dispatch Madison felt for the 
first time sure that a treaty ceding Louisiana to France 
had been made. Heso informed Pinckney, July 26, 
1802.1” 

The diplomatic correspondence shows that Rufus King 
in London had been able to discover the earliest and the 
most reliable information in regard to the cession. But 
in all probability neither he nor Madison knew until 
after the Louisiana Purchase the exact terms of the 
secret treaty of San Ildefonso, signed October 1, 1800, 
almost two years before Madison became convinced that 
the sale had taken place. By that treaty France agreed 
to procure “‘an aggrandizement” for the Duke of Parma, 
the son-in-law of the King of Spain, to consist of Tus- 
cany or some other well rounded state which would in- 
crease his subjects to the number of one million, and 
in which he was to enjoy all sovereign rights. Six months 
after these details should have been arranged, Spain 
agreed in return to deliver Louisiana to France “with 
the same extent that it now has in the hands of Spain, 
and that it had when France possessed it, and such as 
it should be according to the treaties subsequently en- 
tered into between Spain and other states.”!® 

Livingston continued to pursue his task with diligence 
in Paris. D’Azara gave him definite assurance that the 
Floridas had not been included in the cession. However, 
his researches in the libraries and the examination of 


JAMES MADISON 15 


French maps revealed to him that the Perdido River, 
marking the present boundary between Alabama and 
Florida on the Gulf of Mexico, defined the boundary 
between Louisiana and Florida. On the theory that at 
least this part of Florida was now French he made sev- 
eral propositions to Talleyrand to purchase the Floridas 
and New Orleans. Talleyrand had only one reply, that 
all offers would be considered premature until France 
had taken possession. 

The Treaty of San Ildefonso constituted the first step 
in the revival of the proposed French colonial empire. 
The second step came in the peace with Great Britain at 
Amiens, October, 1801, which cleared the seas for French 
transports. As the third step in the execution of his plan, 
Napoleon sent his able brother-in-law, General Leclerc, 
with alarge force to subjugate Santo Domingo, as afuture 
naval base for the protection of Louisiana. 

Leclerc met on the island a strange counterpart of 
Napoleon, Toussaint Louverture, the black leader of the 
revolted negroes. Himself the son of a slave, he had be- 
come master of the entire island. He had issued a 
proclamation calling himself “the Buonaparte of St. Do- 
mingo.”’ Hecollected and trained an army which wore out 
Leclere’s twelve thousand veterans. Then by a ruse of 
war Toussaint was lured within the French lines, June, 
1802, arrested and sent from his tropical island to the 
ice-bound fortress of Joux, high in the French Alps near 
the Swiss border, where he died of pneumonia less than 
a year later. After Toussaint’s deportation Leclerc had 
to deal only with sporadic insurrections. But a new foe 
spread terror through the French ranks. The dreadful 
yellow fever struck deeper at French courage and vital- 


16 AMERICAN SECRETARIES OF STATE 


ity than had any enemy in the open field. Leclere him- 
self fell a victim. Henry Adams writes of this event: 


“The news that Leclerc was dead, that his army 
was annihilated, St. Domingo ruined, and the negroes 
more than ever beyond control, reached Paris and 
was printed in the ‘Moniteur’ January 7, 1803, in the 
same active week when Bernadotte, Laussat, and Vic- 
tor were ordered from France to America, and Monroe 
was ordered from America to France. Of all the events 
of the time, Leclere’s death was the most decisive. The 
colonial system of France centered in St. Domingo.”’’® 


The fourth step in the execution of Napoleon’s colonial 
scheme was made on October 15, 1802, when Don Car- 
los IV, King of Spain, signed the order for the delivery of 
Louisiana to France. Don Carlos had procrastinated 
and finally consented only on the pledge given by the 
French ambassador in Madrid, Marshal St. Cyr, that 
France would never alienate Louisiana to any third power. 

Toward the end of November, 1802, information 
reached Madison that the Spanish Intendant of Louisi- 
ana had posted a proclamation, October 16, 1802, declar- 
ing that the right of deposit for Americans at New Orleans 
had been cancelled.”° Americans had held this right un- 
der the Treaty of San Lorenzo of 1795. By it Spain 
had conceded permission to American citizens to land 
goods from their river boats and to deposit them at New 
Orleans for trans-shipment to American ocean-going 
vessels, with the provision that, after three years, His 
Majesty promised either to continue this permission, if he 
should find during that time that it was not prejudicial to 
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the interests of Spain, or if heshould not agree to continue 
it then, he would assign to them on another part of the 
banks of the Mississippi an equivalent establishment. The 
Department of State and the Americans along the Mis- 
sissippi and the Ohio had assumed that the rights of 
deposit with immunity from Spanish export duties con- 
tinued. Acting under orders of the King, the Intendant 
now annulled the “right of deposit,” giving it out to the 
public that he did so on his own personal authority. 

As the news travelled slowly up the Mississippi the 
settlers realized that their only market had been cut off 
from them—that the value of their lands, which they 
had so confidently expected to rise, would now collapse. 
The customs house books of New Orleans show how 
greatly their increasing prosperity had depended on the 
navigation of the Mississippi, and the supplementary 
right of deposit. The exportation of cotton had increased 
from 243,000 pounds in 1799 to 20,000 bales—or 9,600,000 
pounds—in 1802. Tobacco, flour, hemp, cider, whiskey 
and utensils were exported in increasing quantities. The 
imports to the United States from Louisiana and the 
Floridas doubled between 1799 and 1802, consisting 
chiefly of molasses, brown sugar, tobacco, cotton and 
lead. Curiously, the exports from the United States to 
Louisiana and the Floridas declined in value for the same 
period except for bricks, cordage, flour, furniture, hams 
and bacon. The total receipts of the Spanish Govern- 
ment at New Orleans amounted in 1801 only to 950,000 
livres, while the expenditure reached 2,841,000 lwres, 
leaving a deficit of 1,891,000 lwres.?! Louisiana was still 
a profitless province to the nation which owned it. 

The Federalists had been the champions of American 
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rights against French and Spanish aggression. It seemed 
clear to them that Spain was taking steps to cede Louisi- 
ana to France, unsaddled by the servitudes of the Pinck- 
ney Treaty. They advocated war and they saw in war 
only gain for themselves and for the nation. The French 
troops had been beaten in Santo Domingo and only a few 
Spanish troops remained in New Orleans. An easy vic- 
tory could be achieved. New Orleans at least would be 
won for the United States and the people of the West and the 
South would then join the ranks of the Federalist Party. 
Mr. Ross, Federalist, of Pennsylvania, introduced in 
the Senate a resolution, February 27, 1803, condemning 
the action of Spain at New Orleans as an aggression 
hostile to the “honor and interest”’ of the United States. 
It authorized the President to take possession of the 
island of Orleans and adjacent territory and to call into 
actual service the militia of South Carolina, Georgia, 
Ohio, Kentucky and Tennessee to the number of fifty 
thousand. The resolution included an appropriation of 
five million dollars for the purpose. Senator Breckin- 
ridge, the Anti-Federalist leader and friend of the Presi- 
dent, introduced and was able to have carried several 
amendments which made the wording less offensive and 
enlarged the discretionary powers of the President.” 
The action taken by the Federalists emphasized upon 
Jefferson and Madison the importance of New Orleans. 
In order to increase the strength of his party, Jefferson 
decided to appoint James Monroe, whose term as gov- 
ernor of Virginia had just expired, to be minister to 
France to act with Livingston and to be minister to 
Spain to act with Pinckney. The appointment of Monroe 
would, it was thought, impress Bonaparte, for Monroe 
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had won immense popularity in Paris as minister to 
France in Washington’s Administration. 

Madison wrote both Livingston and Pinckney on 
January 18, 1803, that it had “appeared to the President 
that the importance of the crisis called for the experi- 
ment of an extraordinary mission.” Monroe would carry 
with him the detailed instructions. The object would be 
to acquire for the United States the cession of New 
Orleans and the Floridas with the Mississippi as the 
western boundary. The amount to be paid had not been 
determined, but would be before Monroe’s departure. 

Before Livingston received this note he had already 
proposed to Talleyrand the purchase of New Orleans, 
West Florida as far as the Perdido, together with the 
territory of Louisiana lying to the north of the Arkansas 
River. His proposal included the whole of what turned 
out to be the Louisiana Purchase except the present 
state of Louisiana, the southern half of Arkansas, the 
larger part of Oklahoma and southwestern Kansas. His 
idea was to interpose American territory between the 
French in Louisiana and the British in Canada and thus 
diminish danger to the United States in case of war be- 
tween the two nations. 

After obtaining the information from d’Azara in June, 
1802, that Spain had ceded Louisiana to France, Liv- 
ingston had striven to impress upon Frenchmen that it 
would be disadvantageous to France to take possession. 
France had neither a surplus of population nor of capital 
to justify the establishment of a new colony. He took 
Santo Domingo as an example, a drain upon the wealth 
and strength of France, and Louisiana would similarly 
divert capital from more important objects. Skilfully he 
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developed the danger of hostility between the United 
States and France, especially with such a large commer- 
cial highway as the Mississippi between them. The Ameri- 
cans would be drawn closer to Great Britain, a fact 
which would enhance British naval superiority. These 
are the conclusions which he supported with adroit argu- 
ments in a memoir. Of this document he struck off 
twenty copies. One passed to Talleyrand. Another was 
handed to Napoleon by his brother, Joseph, who later 
assured Livingston that Napoleon had personally perused 
it.4 

General Bernadotte was about to set out for Washing- 
tonas the new French minister. A search of the correspon- 
dence of Bonaparte and of Talleyrand fails to reveal any 
evidence that he was instructed to negotitate a sale of 
Louisiana. Bernadotte never reached the United States. 
He waited at La Rochelle until after May 16, 1803, when 
Great Britain declared war. Good generals were needed 
in Europe and Bernadotte received a military command. 

Livingston now learned positively from the Spanish 
ambassador that the Floridas had not been ceded to 
France. He sought the views of the British ambassador. 
Lord Whitworth conveyed the information that Great 
Britain was averse to the cession of the Floridas to France. 
Livingston wrote home: “T find that the sentiments of 
the two nations, with respect to each other, have totally 
changed from what they were a year ago; they, at pres- 
ent, mortally hate each other; and nothing but the want 
of allies keeps Britain from breaking out.” He asked 
Madison for specific instructions, as he had repeatedly 
done before. He added that most of the powers had 
accredited their diplomats to the First Consul, a com- 


JAMES MADISON 21 


pliment which cost nothing and which it might not be 
amiss to pay.“ When this dispatch reached Madison, 
new instructions for the purchase of New Orleans and 
the Floridas had been written in detail, and Monroe was 
on his way to Paris. 

The instructions to Livingston and Monroe bear the 
date of March 2, 1803. Madison pointed out that “‘friend- 
ship and peace with France must be precarious until the 
Mississippi shall be made the boundary between the 
United States and Louisiana.”’ Another sentence de- 
serves to be quoted: “The instability of the peace of 
Europe, the attitude taken by Great Britain, the lan- 
guishing state of the French finances, and the absolute 
necessity of either abandoning the West India Islands, 
or of sending thither large armaments at great expense, 
all contribute at the present crisis to prepare in the 
French government a disposition to listen to an arrange- 
ment which will at once dry up one source of foreign 
controversy, and furnish some aid in struggling with 
internal embarrassments.”’ 

Madison enclosed an outline of the desired treaty. By 
it France ceded the Floridas and the island of New 
Orleans to the United States. The Mississippi served as 
the boundary and the navigation of that river should be 
free and common to the citizens of both countries. The 
vessels of French citizens, for a period of ten years, 
should be treated below the 31° parallel on the same 
basis as vessels owned by Americans; and they were to 
be allowed the right of deposit at New Orleans. In the 
ports and commerce of East and West Florida, France 
was to be accorded most-favoured-nation treatment. 
The inhabitants of the ceded territory could not, by the 
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treaty, be incorporated as citizens; but it was expected 
that American citizenship would be conferred without 
unnecessary delay. In the meantime they should be 
secure in their persons and property and in the free 
enjoyment of their religion. 

The maximum purchase price allowable was fifty mil- 
lion livres tournois. Out of this sum American claims 
should be recognized under three heads. First were spoli- 
ation claims under Article IV of the Convention of 1800, 
which included property of Americans captured but not 
condemned and property captured after the date of the 
treaty. The second head included forced contracts or 
sales imposed upon American citizens by French author- 
ities. The third comprised voluntary contracts which 
the French had not fulfilled. The claims of Beaumarchais, 
the Frenchman who aided Silas Deane in obtaining mu- 
nitions and supplies for the Americans during the Revolu- 
tion, were not to be included. If stress were placed on 
this point, the limit should be a million lwres. 

It was hoped that France would not ask for a guaranty 
of Louisiana. If this should be insisted on, Monroe and 
Livingston were to evade a promise of military force 
and substitute a fixed sum of money; the amount was 
left to their discretion. 

Should it prove possible to obtain only part of the 
territory hoped for, the Floridas were to be estimated at 
one fourth the value of New Orleans, and East Florida 
at one half of West Florida. Much was left to the discre- 
tion of the negotiators. Madison wrote: “For the proper 
exercise of it, the President relies on your information, 
your judgment, and your fidelity to the interests of 
your country.” 
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In Paris events moved quickly. On March 12, 1803, 
ten days after Madison had written the instructions, 
Livingston sat down and described to Jefferson the fa- 
mous incident which occurred in the drawing room of 
Josephine Bonaparte the night before. Napoleon had 
passed quickly from one guest to another. He engaged 
the British ambassador, Lord Whitworth, in conversa- 
tion on the recent speech of the King to Parliament urg- 
ing preparation for war in opposition to the armaments 
being fitted out in French ports. Napoleon stated that 
the military expedition being prepared in the Dutch ports 
had been intended for America, but in consequence of 
the message it would bedetained. Additional forces would 
be sent to Holland and Flanders. The French army 
would be placed on a war footing. An army would enter 
Switzerland and another would enter Italy. He closed 
the conversation with the famous demand: “I must 
either have Malta or war.’ 

The astute Livingston realized the importance to the 
United States of this diplomatic incident. To Bonaparte 
war with Great Britain must needs mean the loss of 
Louisiana. He pressed Talleyrand for an acknowledg- 
ment of the right of deposit at New Orleans. He pre- 
sented the argument—already appreciated by Napoleon 
—that Great Britain would not permit the transfer of 
the Floridas to France. The moment that action were 
attempted, the British fleet would seize them and Louisi- 
ana would be defenseless. Several conclusions may be 
drawn at this stage in regard to Livingston’s transac- 
tions. One is that he then felt convinced that the Floridas 
had not been included in the cession by Spain to France. 
Another is that Lord Whitworth had conveyed to him 


24 AMERICAN SECRETARIES OF STATE 


that Great Britain would not look upon such a transfer 
with favour. Again he had presented cogent arguments 
to Talleyrand and to Napoleon to show that Lousiana 
would not fit in with French economic and political in- 
terests, that American hostility to France would result, 
and the Americans would be driven to an understand- 
ing with Great Britain, which would enhance British sea 
power. Further, the defeat of the French in Santo Dom- 
ingo was sufficiently obvious and required no comment 
from Livingston. And lastly, Livingston had presented 
a tentative proposition to buy all of Louisiana north of 
the Arkansas River. That his arguments and proposi- 
tions were well timed with the events to make an im- 
pression upon Talleyrand and upon Napoleon is certain. 


CHAPTER III 


THE ACQUISITION OF LOUISIANA 


QYN April 11, 1803, Talleyrand startled Livingston 

by asking if the United States wanted to buy 
Louisiana. Livingston replied, no, the wishes of the United 
States extended only to New Orleans and the Floridas; 
but the best interests of France would indicate that 
Louisiana north of the Arkansas should be ceded to the 
United States. Talleyrand thought that without New 
Orleans the rest would be of little value. What would 
the United States give for the whole? Livingston did not 
know. He had not thought of it. He supposed the United 
States would “not object to twenty millions, provided 
our citizens were paid.” He transmitted acopy of Mr. Ross’ 
motion for military action made in the Senate. And he 
suggested that Great Britain might seize Louisiana be- 
fore it became French or American. He mentioned in 
this dispatch to Madison that Monroe had arrived at 
Havre on April 1 and would no doubt be in Paris within 
a day or two. 

Livingston did not wait for Monroe. Talleyrand’s quiet 
proposal roused in him sanguine expectations. He re- 
ported to Madison that the west bank of the Mississippi 
could be exchanged for the Floridas, reserving New Or- 
leans; but he said he would not dispose of the skin till 
the bear had been killed. War between Great Britain 
and France appeared to him inevitable. He called on 
Talleyrand. The crafty minister proved most elusive. 
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Louisiana did not yet belong to France. Livingston re- 
plied that he had seen the treaty of cession, that General 
Victor was to take possession and that General Berna- 
dotte was to treat with the United States relative to it. 
Talleyrand said that the Government of France had so 
contemplated. Livingston ventured that his Govern- 
ment would consider him a very indolent negotiator. 
Talleyrand laughed and offered to give a certificate that 
he was the most importunate he had ever met. 

On April 13, 1803, Livingston gave a dinner in honour 
of Monroe. Marbois came and strolled into the garden. 
He asked Livingston to call, which Livingston did with 
alertness, and alone. Marbois related that the news from 
London indicating that the British were raising fifty 
thousand men to take New Orleans had impressed Na- 
poleon. Sunday, April 10, after attending services at 
St. Cloud, Napoleon had called Marbois and announced 
that he would sell Louisiana, for 100,000,000 francs, the 
Americans to pay their own claims. Marbois felt the 
amount was too large and wanted to know how much 
Livingston could offer. Livingston could make no offer 
without consulting Monroe, and it was the Floridas, not 
the whole of Louisiana, that was wanted. Marbois re- 
plied that if Livingston would offer sixty million frances 
with twenty million more for American claims, he would 
transmit it to the First Consul. Livingston thought the 
sum entirely too large and that the colony was in danger 
of passing into the hands of Great Britain. If the United 
States should make the purchase, would France stipu- 
late never to possess the Floridas and assist in procuring 
them? Marbois said that France would go thus far. It 
was midnight when he left Marbois. Tingling with the 
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excitement of buying an empire, Livingston sat down 
and wrote a long dispatch to Madison, which he closed 
at three o’clock in the morning: 


“Thus, sir, you see a negotiation is fairly opened, 
and upon grounds which I confess I prefer to all other 
commercial privileges. . . .” 

Again: “It is very important that you should be 
apprised that a negotiation is actually opened, even 
before Mr. Monroe has been presented, in order to calm 
the tumult which the news of war will renew... . We 
shall do all we can to cheapen the purchase; but my 
present sentiment is that we shall buy.” 


Livingston felt that he could have completed the 
transaction without the assistance of Monroe. In fact he 
was convinced that Monroe had been appointed for the 
purpose of reaping for the Administration the credit for 
the work accomplished. He found fault with his rank as 
not being equal to that of Monroe, although the two 
were really equal. His age and the positions he had held 
entitled him to at least equality. A more serious defect 
appeared in that he and Monroe were given power only 
to treat for the lands on the east side of the Mississippi. 
He reminded Secretary Madison that he had been long 
preparing the French Government to cede all of Louisi- 
ana above the Arkansas River. He and Monroe had left 
no copy of their commissions with Marbois. He hoped 
that the above points would remain unnoticed by the 
French Foreign Office. 

Monroe and Livingston decided to disregard their 
instructions and treat for all of Louisiana. They offered 
forty million francs, the debts owed by France to Ameri- 
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cans to be included. Marbois expressed regret that they 
could not meet his figure and intimated that the trans- 
action would fail. Hecommunicated withthe First Consul, 
who received the proposition coldly. Thereupon Monroe 
and Livingston increased the offer to fifty million francs. 

In order to keep well informed Livingston kept press- 
ing for the payment of the debts owed to Americans. He 
could hardly suppress his satisfaction with the tardiness 
of the French Court in receiving Monroe. The party 
which had idolized Monroe as minister in 1796 was now 
detested by Napoleon, and Talleyrand had formed a 
prejudice against Monroe. Livingston’s self-assurance 
asserted itself repeatedly in his dispatch. Again he criti- 
cized his commission: 


“Tt is absolutely necessary, my dear sir,” he wrote 
to Madison, “to repose confidence in ministers who 
are placed so far from the seat of government. You 
will recollect that I have been absolutely without 
powers to the present moment... , and now they 
are unfortunately too limited.” And the closing sen- 
tence: 

“Be so obliging, in answering my letters, as tonotice 
any project I throw out; because it is not enough to 
have them passed over in silence, as that leaves me 
in doubt; whereas the approbation or rejection of 
them precisely would inform me of your sentiments, 
and enable me to act accordingly.’ 


Livingston’s requests were usually complied with by 
Madison before the requests reached Washington. Their 
letters frequently crossed each other at sea. On April 18, 
1803, Madison sent supplementary instructions. In the 
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event that France should prepare for hostilities against 
the United States instead of conceding the desired ter- 
ritory, Monroe and Livingston were to exchange views 
with the British Government with the object of obtain- 
ing co-operation against France. Most-favoured-nation 
treatment to the British in the navigation of the Mis- 
sissippi might be conceded and also equality of treat- 
ment with American citizens in the ports along the 
Mississippi for a term of ten years. But no agreement 
might be entered into guaranteeing their respective ter- 
ritories.”® These instructions are of interest in showing 
that Madison and Jefferson were willing, if necessary, to 
seize New Orleans by force and to obtain English aid. 

On May 12, 1803, Livingston reported to Madison 
that negotiations were progressing. Napoleon had been 
endeavouring to exchange the Floridas for Parma. Liv- 
ingston stated that Napoleon and Talleyrand assumed 
that the Floridas had been included by Spain in the 
cession of 1800. He endeavoured to convince them of 
the contrary by the researches he had made. 

On the next day, May 13, 1803, Livingston and Monroe 
transmitted a treaty. They spoke otf it as one treaty, 
although there were one treaty and two conventions. 
They enclosed the ratification by the First Consul, to- 
gether with a long covering dispatch. They explained 
why they had disregarded their instructions and bought 
all of Louisiana. Barbé Marbois, the French negotiator, 
held instructions to sell all of Louisiana. The whole ter- 
ritory furnished far greater advantages to the United 
States than the region specified in their instructions. No 
dissensions could now possibly arise over a divided juris- 
diction on the Mississippi. A colony on the western bank 
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of the river with military men in command might in- 
volve the United States in war. Such a war would cost 
more than the wholesum stipulated in thetreaty. Further- 
more, the possession of both banks of the river would 
curtail smuggling and insure to the United States a large 
revenue on imports. The land was of the highest quality 
and located in the best climate. Rufus King had written 
that in case of war, Great Britain was prepared to seize 
New Orleans. He had been informed and so had Lord 
Whitworth that the United States had bought all of 
Louisiana. Lord Whitworth had expressed satisfaction 
and so had Lord Hawkesbury to Rufus King.*° 

The so-called Louisiana Purchase consists of three 
agreements: one provides for the cession, another for the 
payment of sixty million francs by the United States to 
France, and the third for the payment of twenty million 
francs due by France to citizens of the United States. 
In the treaty of cession, the first article states that the 
French Republic has an incontestable title to the domain 
and that the First Consul cedes forever and in full sov- 
ereignty to the United States all of Louisiana, with the 
following description of the boundary quoted from the 
Treaty of San Ildefonso made between Spain and France: 
“with the same extent that it now has in the hands of 
Spain, and that it had when France possessed it, and 
such as itshould be according tothe treaties subsequently 
entered into between Spain and other states.” The indef- 
initeness of the boundaries led to speculations and dis- 
cussions which will be taken up later. 

All public buildings and lands were ceded including 
the archives and documents. Marbois states that Liv- 
ingston and Monroe had prepared a draft of a treaty, 
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but that they consented to adopt provisionally for the 
purpose of negotiation the French draft. According to 
Marbois, Napoleon himself drafted the third Article 
stipulating that the inhabitants of Louisiana should be 
incorporated into the Union and admitted as soon as 
possible to citizenship. Madison had stated in his draft 
that such incorporation could not then be made; presum- 
ably he felt that the conferring of citizenship fell outside 
the scope of the treaty-making power. Napoleon’s intent 
and the meaning of the Article were to confer citizenship, 
and the article has been so accepted. 

By Article IV France was to send an agent to Louisi- 
ana to receive it from Spain and transmit it to the United 
States. Article V stated that immediately after ratifica- 
tion by the President, the French agent should deliver 
all military posts and withdraw the French and Spanish 
troops within three months. 

For this purpose Laussat was appointed. He received 
Louisiana from Spain on November 30, 1803. He ruled 
for twenty days; and during that time introduced the 
Code Napoleon and reorganized the city government of 
New Orleans. On December 20, he delivered the colony, 
in the name of France, to the representatives of the 
United States, Claiborne and Wilkinson, the former as 
governor. 

By Article VI the United States agreed to execute the 
treaties made by Spain with the Indians of Louisiana. 
Article VII gave to French and Spanish merchant ves- 
sels for a period of twelve years in the ports of the ceded 
territory the same privileges in regard to tariffs and 
tonnage duties as American vessels. In Madison’s draft 
the term had been ten years and the privilege had been 
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confined to French vessels. Article VIII provided that 
after the expiration of the twelve years French vessels 
should be treated on the most-favoured-nation basis. 
This provision complied with Madison’s instructions. 
Article IX stated that the other two agreements should 
be ratified jointly with this treaty. And Article X pro- 
vided that the ratifications should be exchanged within 
six months. All of the three agreements bear the date of 
April 30, 1803. 

The second agreement provided that the United States 
should pay sixty million francs to France. For this pur- 
pose the United States was to issue bonds to the extent 
of $11,250,000, interest at six per cent, payable in Lon- 
don, Amsterdam or Paris, the principal to be paid in 
annual installments of three million dollars beginning 
fifteen years after the exchange of ratification. All pay- 
ments of interest and principal were promptly met by 
the United States. 

The third agreement set aside twenty million francs, 
or $3,750,000, for the payment of the claims held by 
Americans against France. This agreement did not apply 
to the spoliation claims, but to the following claims aris- 
ing previous to September 30, 1800: first, captures of 
American vessels which had been held but on which the 
council of prizes had ordered restitution; and secondly, 
debts owed by France to American citizens for supplies 
furnished. Monroe and Livingston were to appoint three 
persons to act as commissioners with full power to exam- 
ine all accounts to ascertain whether they belonged to 
the classes designated; and if they so found they should 
certify that the claimant was entitled to an order on the 
United States Treasury. They should also examine the 
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claims which had not been prepared for liquidation and 
certify those that ought to be paid. The French Govern- 
ment reserved to itself the right to decide definitively 
on disputed claims. The United States was to pay in 
cash the claims up to the amount set aside. But the 
cash. was not available, so Gallatin, much against his 
will, had to recommend to Congress the issuance of 
bonds. These were bought by the firm of Baring Brothers, 
through their Dutch branch in Amsterdam. 

Livingston had no accurate list of American claims. 
He considered this convention as a “trifle compared 
with the other great object.” He assumed that the amount 
set aside would be more than ample. Consequently, he 
authorized the payment of claims as they received the 
approval of the American and French examining officers. 
Monroe objected to the manner of drafting this conven- 
tion, especially to “the absolute submission to the de- 
cision of the French bureaus,” but Livingston refused to 
listen. It turned out that the sum fixed in the conven- 
tion would satisfy only a fraction of the claims. The 
complicated method of examining the claims furnished 
every possible chance for the venality practised in the 
French treasury of that day. The result was that those 
who held the best claims relied upon the justice of their 
cause and refused to comply with the demands that 
amounted to bribery until it was too late. The unfair 
distribution of the funds tended to cast a temporary 
cloud over the reputation of Livingston and made the 
office of his successor, General Armstrong, difficult to 
administer. 

The immense importance of the Louisiana Purchase 
may be summarized in the words of Henry Adams: ““The 
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annexation of Louisiana was an event so portentous as 
to defy measurement; it gave a new face to politics, and 
ranked in historical importance next to the Declaration 
of Independence and the adoption of the Constitution, 
—events of which it was the logical outcome; but as a | 
matter of diplomacy it was unparalleled because it cost 
almost nothing.’’* 


Marbois states his feelings at the time of signing the 
agreements: “A sentiment superior even to glory seemed 
to animate the three ministers, and never perhaps did 
negotiators taste a purer joy.” He quotes Livingston as 
saying: “We have lived long, but this is the noblest work 
of our whole lives. The treaty which we have just signed 
has not been obtained by art or dictated by force; equally 
advantageous to the two contracting parties, it will 
change vast solitudes into flourishing districts. From this 
day the United States take their place among the powers 
of the first rank.” 


Napoleon had instructed Marbois to accept fifty mil- 
lion francs, if he could not obtain more. He learned that 
eighty million had been agreed upon. But when informed 
that twenty million of this amount had been set aside 
for the debts due Americans, he asked sharply: “Who 
has authorized you to dispose of the money of the state? 
The rights of the claimants cannot come before our 
own.” Marbois reminded him that he was receiving ten 
millions more than the price he had himself set. “It is 
true,” he exclaimed, “‘the negotiation does not leave me 
anything to desire: sixty millions for an occupation that 
will perhaps last but a day.” A little later he ejaculated: 
“This accession of territory strengthens forever the 
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power of the United States; and I havejust given to Eng- 
land a maritime rival, that will sooner or later humble 
her pride.”’* 

When Secretary Madison received the treaties to- 
gether with the dispatch accompanying them, July 14, 
1803, he waited two weeks before he made acknowledg- 
ment. Jefferson had gone to Monticello. Madison con- 
veyed no trace of enthusiasm: “In concurring with the 
disposition of the French Government to treat for the 
whole of Louisiana, altho’ the western part of it was not 
embraced by your powers, you were justified by the solid 
reasons which you give for it, and I am charged by the 
President to express to you his entire approbation of 
your so doing.” The pecuniary stipulations would have 
been more satisfactory to Madison had the two million 
dollars in cash been applied to the purchase rather than 
to the claims. He asked for a description of the boundary 
and the proofs for carrying the eastern limits to the 
Perdido.** 

The next day, July 30, 1803, Madison wrote to Monroe: 
*‘The uses to which it [ Louisiana | may be turned, render 
it a truly noble acquisition.”” Monroe had complained in 
two confidential dispatches of Livingston’s eagerness to 
push the negotiations alone and to claim entire credit 
for the purchase. He felt that Livingston had used his 
influence to have official recognition withheld from him 
as long as possible. 

Madison replied to Monroe: 


“The communications of your colleague hither, have 
fully betrayed the feelings excited by your messa., and 
that he was precipitating the business soon after yr. 
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arrival without respect to the measure of the govt, to 
yr. self, or to the advantage to be expected from the 
presence & cooperation of the more immediate de- 
pository of the objects and sensibilities of his country. 
It is highly probable that if the appeal to the French 
Govt. had been less hackneyed by the ordinary min- 
ister and been made under the solemnity of a joint 
and extraordinary embassy the impression would have 
been greater & the gain better.”’® 


This letter did not tend to diminish the jealousy and 
suspicion that had already arisen between Monroe and 
Livingston. 

Gallatin in conversation with Rufus King reached the 
conclusion that if Livingston could have acted with more 
deliberation he might have obtained better terms both 
as to price and method of payment. King’s information 
had been obtained from Lord Whitworth’s correspon- 
dence pertaining to Louisiana, which the Foreign Office 
had transmitted to King for perusal.*® 

Jefferson’s imagination was kindled by the news of 
the purchase. His letters from Washington and Monti- 
cello are full of the subject. No one had watched over 
the proceedings with more interest and care, and yet 
nowhere does he claim credit for himself. As between 
Livingston and Monroe, he estimated the services of 
each fairly: ‘The truth is both have a just portion of 
merit and were it necessary or proper it could be shewn 
that each has rendered peculiar service of important 
value.” The opposition claimed that no credit was due 
Jefferson and his party; that the purchase came as a 
result of the war between Great Britain and France. 
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Jefferson’s reply was: “We did not, by our intrigues, 
produce the war: but we availed ourselves of it when 
it happened.’’*” 

He drafted an amendment to the Constitution incor- 
porating Louisiana in the Union and conferring citizen- 
ship on its new inhabitants. No new state was to be 
created north of the mouth of the Arkansas River and 
no grants of land were to be made there to settlers. 
Gallatin long before, January, 1803, had convinced Jef- 
ferson that there would be no constitutional difficulty 
in the acquisition of territory by treaty. But Jefferson 
concluded that the process by amendment would be 
better. Robert Smith of Maryland, the Secretary of 
the Navy, agreed with him and stressed the danger 
to the Union of allowing unrestricted emigration to 
Louisiana. 

Jefferson was a pragmatic politician rather than a 
legalist. Never did it occur to him to give up Louisiana 
if the amendment should fail. He could speculate on the 
effects of the purchase on the American people. But no 
one desired more intensely to make the acquisition than 
Jefferson. For New Orleans alone he had been willing to 
go to the extent of fighting France and of marrying the 
United States to the British fleet and nation. His letters 
to Breckinridge, Madison, Lincoln and Nicholas show 
that he became quickly convinced of the inexpediency 
of using the amending process. Livingston had hinted in 
a dispatch that Napoleon might change his mind on the 
pretext that the United States without an amendment 
to its Constitution did not have the power to acquire 
territory. To Levi Lincoln, the Attorney General, he 
observed: “the less that is said about any constitutional 
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difficulty, the better; and that it will be desirable for 
Congress to do what is necessary, in silence.””** 

No doubt Jefferson saw in the situation an opportu- 
nity to assert his political skill. The Federalists stood 
eager to pounce on him and his party and use with 
vindictiveness against him his former arguments on strict 
construction. The Louisiana Purchase satisfied a national 
aspiration. The more Jefferson’s enemies might decry 
the act, the stronger he and his party would grow, par- 
ticularly in the West. On August 12, 1803, Harry Toulmin 
of Frankfort, Kentucky, wrote to Madison that in the 
election just held all of the candidates for office were 
Republicans. Lexington had celebrated the cession of 
Louisiana and the most conspicuous Federalists drank 
strong Republican toasts.*® Madison forwarded this let- 
ter with others to Jefferson at Monticello. 

Jefferson called a special session of Congress to meet 
October 17, 1803. He submitted the treaties to the Sen- 
ate and that body gave its approval by a vote of 24 to 
7 on October 20. The ratifications were exchanged and 
Jefferson proclaimed the treaty on October 21, 1803. 

The House took up the debate on the appropriation 
bill. Griswold of New York argued that territory could 
not be acquired by treaty and that special privileges 
given to French and Spanish ships were expressly for- 
bidden by the clause in the Constitution prohibiting the 
granting of any preference by regulation of commerce to 
the ports of one state over those of another. John Ran- 
dolph replied that the purchase fell within the power of 
a nation to adjust a boundary and that the privilege 
given to French and Spanish commerce was a part of 
the price of the territory. Nicholson of Maryland added 
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that the ports favoured were not in any state and there- 
fore did not come within the Constitutional prohibition. 
As a matter of fact the privileges of French and Spanish 
ships continued for the full twelve-year period, even 
after the admission of Louisiana to statehood. Gris- 
wold of Connecticut maintained that Louisiana must 
remain inthe condition of a colony and be governed ac- 
cordingly.*® 

In the Senate Timothy Pickering admitted that for- 
eign soil could be acquired by treaty; but he contended 
that it could not be incorporated into the Union even 
by an amendment to the Constitution. John Taylor of 
Virginia regretted the despotic character of the purchase 
as far as the people of Louisiana were concerned, but he 
admitted that the purchase came within the treaty mak- 
ing power and argued that Congress could provide for 
the government of the territory without an amendment. 
Uriah Tracy of Connecticut asserted that citizenship 
could not be conferred by treaty or by an act of Con- 
gress or by amendment. Breckinridge replied in behalf 
of the treaty. John Quincy Adams thought that the 
rightful and legal way of solving these problems would 
be by constitutional amendment.” 

The bill enabling the President to take possession of 
Louisiana became a law October 31, 1803. The vote in 
the House had been ninety to twenty-five, and in the 
Senate twenty-six to five. The bill authorizing the issue 
of stock or bonds for the purchase was enacted on 
November 10, 1803; and the bill for the payment of the 
claims of citizens of the United States against France 
became law on the same day. The act granting privileged 
treatment to French and Spanish ships at New Orleans 
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bore the date of February 24, 1804. The act erecting 
Louisiana into two territories and providing for atempo- 
rary government became a law March 26, 1804. Another 
law enlarging the rights of the people and based on the 
Ordinance of 1787 was passed March 2, 1805. 


CHAPTER IV 


THE UNITED STATES CLAIMS FLORIDA 


HE boundaries of Louisiana troubled Jefferson, 
Madison and Livingston. Jefferson at first felt 
that the unquestioned bounds of Louisiana were the 
Therville and the Mississippi on the east and the Sabine 
River or the highlands east of it on the west, following 
northward the headsprings of the western tributaries of 
the Mississippi. The Iberville takes part of the overflow 
of the Mississipp: and with Lake Pontchartrain forms 
the northern boundary of the so-called Island of Orleans. 
This was his first thought, but the President’s con- 
ception of the boundaries grew rapidly and measurably. 
On August 12, 1803, he wrote to Breckinridge: 


“The boundaries, which I deem not admitting ques- 
tion, are the highlands on the western side of the Mis- 
sissippi enclosing all its waters, the Missouri of course, 
and terminating in the line drawn from the north- 
western point of the Lake of the Woods to the nearest 
source of the Missipi, as lately settled between Gr. 
Britain and the U.S. We have some claims, to extend 
on the sea coast. Westwardly to the Rio Norte or 
Bravo [Rio Grande], and better, to go Eastwardly 
to the Rio Perdido, between Mobile & Pensacola, the 
antient boundary of Louisiana. These claims will be a 
subject of my negociation with Spain, and if, as soon 
as she is at war, we push them strongly with one hand, 


42 AMERICAN SECRETARIES OF STATE 


holding out a price in the other, we shall certainly 
obtain the Floridas, and all in good time.” 


He made a special study of the boundaries and put his 
conclusions in the form of an opinion, entitled: “The 
Limits and Bounds of Louisiana.” 

Already, before he had any idea of acquiring Louisi- 
ana to the west of the Mississippi, he had commissioned 
his secretary, Captain Meriwether Lewis, to explore, 
with a detachment of the United States army, the upper 
reaches of the Missouri and to find a route to the 
“Oregon” River and the Pacific. Now he proposed to 
have the Mississippi explored to its source. 

In Paris, Livingston saw for the first time the terms of 
the treaty of San Ildefonso; when he read Marbois 
draft of the treaty of cession. France transferred to the 
United States “forever and in full sovereignty” the prov- 
ince of Louisiana with the same extent it had in the 
hands of Spain and that it had when France possessed 
it. As soon as Livingston read the clause, he felt sure 
that Louisiana extended as far as the Perdido. Marbois, 
himself, asserted that Mobile was included. Livingston 
asked for further facts. Marbois replied that the Perdido 
as the eastern boundary of Louisiana in the hands of 
France was an historical fact. Livingston asked what 
orders had been given to Laussat. Marbois did not know. 
Livingston called on Talleyrand. Louisiana must be taken 
as described. ‘But what did you mean to take?” asked 
Livingston. “I do not know” replied Talleyrand. “Then 
you mean we shall construe it our own way?” “T can 
give you no direction; you have made a noble bargain 
for yourselves, and I suppose you will make the most 
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of it.” “Now, sir,’ wrote Livingston in the conclusion 
of his dispatch to Madison, “the sum of this business 
is, to recommend to you, to insist upon this as part 
of your right; and to take possession, at all events, to 
the river Perdido. I pledge myself that your right is 
good.’’* 

Never was an opinion on a title to real estate written 
with more conviction than this one. 

Marbois asked Napoleon about this. The First Con- 
sul answered: “If an obscurity did not already exist, it 
would perhaps be good policy to put one there.” An 
obscurity would, no doubt, give France bargaining power 
in the future. But several months previously, Novem- 
ber 26, 1802, before Napoleon had any thought of selling 
Louisiana, he had approved the instructions to General 
Victor, which were not issued, because Victor did not 
go. The instructions quoted the description of the bound- 
ary in the Treaty of San Ildefonso. In amplification, the 
southern boundary followed the shore of the Gulf of 
Mexico westward from the Mississippi tothe Rio Grande, 
up that river to the thirtieth degree parallel, near E] Paso, 
and beyond that point no line of demarcation had been 
traced. No boundary existed between Louisiana and 
Canada. The eastern boundary followed the Mississippi 
to the Iberville and ran along the middle of that river 
through lakes Maurepas and Pontchartrain to the sea.“ 
Neither Livingston nor Madison knew about these in- 
structions. But information given out by Laussat at 
New Orleans shows that he probably had a copy. He 
considered the Rio Grande to the thirtieth parallel as 
the western boundary, and he opposed emphatically the 
extension of Louisiana to the Perdido on the east. 
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Jefferson had become convinced by his own researches 
that the Perdido formed the eastern boundary. Madison 
had the same conviction. Livingston’s opinion now ar- 
rived to reinforce them in their views. In the House of 
Representatives John Randolph espoused the cause of 
West Florida. Under his leadership Congress authorized 
the President to create a separate customs district for 
Mobile, February 24, 1804. Section four of the act ex- 
tended the revenue and navigation laws to “all navig- 
able waters, rivers, creeks, bays, and islets lying within 
the United States, which empty into the Gulf of Mexico, 
east of the river Mississippi, . . .”’ West Florida was not 
mentioned by name, but that proved unnecessary. After 
the act was published, the Spanish minister, Marquis 
de Casa Yrujo, with a copy in his hand burst into Madi- 
son’s office protesting violently. The weakness of the 
American claim to West Florida may have caused Madi- 
son toresent moreintensely Yrujo’sintemperate conduct. 
Madison attempted to reply that a fair interpretation of 
the descriptive clause in the treaty of 1803, quoted from 
the treaty of 1800, gave West Florida to the United 
States. An adjustment between France and Spain so far 
as concerned the eastern boundary of Louisiana had been 
made in 1719, and the Perdido had been designated. 
Yrujo refused to listen. The Act of Congress was an 
“atrociouslibel”’ onthe Government of the United States, 
an insulting usurpation of the unquestionable rights of 
his sovereign and a contradiction of assurances given to 
him by the President. Madison wished to ask for Yrujo’s 
recall; but Jefferson advised that the Spanish Govern- 
ment be apprised of the facts in his conduct and that it 
be left to Spain to offer a remedy. 
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Yrujo felt that in addition to representing His Catholic 
Majesty in Washington he had acquired considerable 
significance in American politics. He had married the 
winsome Sally McKean, daughter of the influential Re- 
publican Chief Justice of Pennsylvania. In the latter 
partof Adams’s Administration Yrujo had so exasperated 
Timothy Pickering, the Secretary of State, as to cause 
Pickering to ask for his recall. When Jefferson became 
President, he asked as a special favour from Madrid 
that Yrujo be permitted to remain as minister. When 
the question of the cancellation of the American right of 
deposit at New Orleans arose, Yrujo pleaded ardently 
the rights of the Americans and later took pleasure in 
announcing the restoration of the right of deposit. But 
when he heard of the transfer of Louisiana to the United 
States he protested vehemently. France had agreed never 
to alienate the province; and he submitted as evidence a 
note signed by the French ambassador at Madrid, Gen- 
eral St. Cyr. Furthermore, France had not fulfilled her 
part of the Treaty of San Ildefonso in which she had 
promised to obtain for the King of Spain’s son-in-law a 
kingdom in Tuscany and recognition by the European 
powers. Hence, France had no good claim to Louisiana 
and could not convey a valid title. 

Madison replied that the protest was as “‘little ex- 
pected as the objections to the transaction can avail 
against its solidity.” In May of 1803, Charles Pinckney 
had been advised by the Spanish Government that all 
negotiation pertaining to Louisiana should be directed 
to the Government of France. Spain gave thereby posi- 
tive recognition to the right of the United States to 
negotiate with France. Secondly, by the Treaty of San 
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Ildefonso, Spain had retroceded Louisiana in full sov- 
ereignty and without any limitation. The charge that 
Napoleon had failed to comply with his part of the 
Treaty of San Ildefonso, and that he had given a verbal 
promise never to alienate Louisiana, could in no way 
affect the title of the United States to the former colony. 

To Yrujo, Madison’s arguments appeared full of 
casuistry. By May 15, 1804, he received instructions 
from his government to communicate a note to “Sefior 
Don Jayme Madison” expressing a withdrawal of oppo- 
sition to the transfer of Louisiana. This action on the 
part of Spain was not based on a recognition of Madison’s 
arguments but on explanations which the Government 
of France had given to Spain. Spain did not acquiesce in 
the inclusion of West Florida within the United States. 
In fact, whenever Napoleon permitted her to have a 
voice, Spain continued to protest down to 1819. Yrujo, 
by his protest against the Mobile Act, had becomelargely 
persona non grata with the Administration. 

Yrujo now attempted to emulate the journalistic 
efforts of Genet. He visited Philadelphia and sought the 
aid of a Mr. Jackson, editor of the Federalist paper, 
Political Register. Yrujo offered any “‘acknowledgment” 
if Jackson would take “‘elucidations”’ from him in opposi- 
tion to the course the President was following against 
Spain. Jackson put all of the circumstances in the form 
of an affidavit, forwarded a copy to President Jefferson, 
and then published it. Yrujo took it upon himself to ex- 
plain his action directly to the President. Jefferson re- 
plied that the matter belonged to Madison. Then Yrujo 
undertook to enlighten Madison through the columns of 
the National Intelligencer.” 


JAMES MADISON AT 


Yrujo had gotten beyond the desire to reach his ends 
by pleasing the Administration. He allied himself with 
the disgruntled Anthony Merry, British minister to the 
United States, in opposition to Jefferson’s rules of eti- 
quette. Assuming that all guests possessed tact, poise, 
good judgment and a desire to please, these rules would 
appear to be helpful guides in social intercourse at the 
capital of a democratic country. Nevertheless at least 
two of them caused unforeseen difficulties. “Differences 
of grade among diplomatic members, gives no prece- 
dence.” And, “At public ceremonies, to which the govern- 
ment invites the presence of foreign ministers and their 
families, a convenient seat or station will be provided 
for them, with any other strangers invited and the fam- 
ilies of the national ministers, each taking place as they 
arrive, and without any precedence.” Jefferson had been 
a successful minister for four years to France, and he 
knew perfectly well what European diplomatic etiquette 
required. But by way of contrast to the regulations of 
Presidents Washington and Adams he wished to have 
the social intercourse of his Administration dominated 
by the ideas of a Virginia country gentleman. 

The trouble commenced when the President gave a 
dinner to Mr. and Mrs. Merry and invited a dozen guests, 
among them Mr. and Mrs. Pichon. Mr. Pichon was 
chargé d’affaires for France, a country at war with Great 
Britain. Jefferson escorted Mrs. Madison to the table 
and gave her the place of honour. Mrs. Merry was placed 
below the Spanish minister. A member of the House of 
Representatives took the seat Merry had intended for 
himself, below Madame Yrujo. Later, Jefferson invited 
Merry and Yrujo to dine with him without their wives, 
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they replied they would need to await instructions 
from their Governments before accepting. Secretary and 
Mrs. Madison then gave a dinner and of course followed 
Jefferson’s rules. It happened that Mrs. Merry was left 
without any escort and took the last place at the table. 
It is unnecessary to go into the contents of the many 
pages of diplomatic correspondence filled with accounts 
of these incidents. The adroit and rather unscrupulous 
Yrujo found in them an excellent basis for intrigue. He 
had, however, little or no effect upon the policy of Jef- 
ferson to push the claim to Florida and to seek satisfac- 
tion for the other claims against Spain. 

American citizens held claims against Spain, based 
upon seizures, from 1796 on, of about one hundred 
twenty-five vessels and cargoes with an estimated value 
of from five to eight million dollars. French vessels had 
made seizures within Spanish jurisdiction and French 
consuls in Spanish ports had condemned American ves- 
sels and cargoes to an approximately equal amount. 
Several of the vessels had been captured and condemned 
for intention to violate a blockade which Spain had de- 
clared against Gibraltar. There were other spoliations 
by Spanish cruisers on the high seas. 

Secretary Madison instructed Charles Pinckney to 
propose a joint tribunal to investigate and decide all 
claims. Such had been done in the treaty of 1795 be- 
tween Spain and the United States. Madison protested, 
against the so-called blockade of Gibraltar as being geo- 
graphically impossible. Besides, Spain, he said, had not 
made an effort to maintain the blockade effectively. 

In Spain, the United States minister, Charles Pinck- 
ney, took up the negotiations and submitted a draft of a 
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treaty. Cevallos, the Foreign Minister, was ready to 
submit all the captures, detentions and other acts com- 
mitted by Spanish subjects to arbitration, but he would 
have nothing to do with the captures made by French 
privateers. In accordance with his instructions, Pinck- 
ney argued that “‘strangers can do nothing in a country 
against a sovereign’s will, that the French vessels had 
been armed and equipped in ports of Spain, and that 
the French had brought in and sold more than a hun- 
dred vessels, which could not have been concealed from 
the knowledge of the Spanish Government. It was fair 
to conclude that the actions of the French had been 
permitted and countenanced, and, if unlawful, Spain was 
bound to compensate. Cevallos refused to yield. The 
best that Pinckney could do was to secure the insertion 
of a clause in the treaty reserving the rights of the par- 
ties with regard to the spoliations committed by the 
French in Spanish jurisdiction, which included South 
and Central America and the Floridas. 

In January of 1803 Jefferson submitted the treaty 
on Spanish spoliations to the Senate. It was rejected. 
Then the vote was reconsidered. At the next session, 
the Senate gave its consent. Meanwhile the Louisiana 
Purchase had been made, the Mobile Act had been 
passed, and James Monroe had been commissioned as 
envoy-extraordinary to go from Paris to Madrid, to 
attempt an understanding with Spain in regard to 
West Florida. 

Madison instructed Pinckney to press Spain for a 
ratification of the treaty and to leave the Florida nego- 
tiations to Monroe. Cevallos met Pinckney with a copy 
of the Mobile Act. Pinckney was surprised but replied 
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boldly that he had been advised that West Florida was 
included in the Louisiana Purchase, and asked that the 
spoliations treaty and Florida be kept separate. 

Cevallos replied that the United States had taken 
almost two years in which to ratify the treaty. During 
those two years events had transpired which caused 
Spain to impose three conditions for her ratification. 
First, that a time should be set within which claims 
could be filed. This condition had become particularly ne- 
cessary because it had been reported to the Spanish Gov- 
ernment that the American Government would not ratify. 
The Spanish claimants had therefore neglected to pre- 
pare their cases. Second, that the clause by which the 
parties reserved their rights under the French spoliations 
should be cancelled, because it was evident that by the 
Louisiana Purchase the American claimants against 
France had been satisfied. Third, that so much of the 
Mobile Act as pertained to Spanish jurisdiction should 
be repealed. 

Pinckney must have felt the strength of the Spanish 
case and the weakness of his own, for he assumed to 
Overcome opposition with bluster and bluff. He asked if 
Spain would refuse to ratify the convention without the 
conditions; if so, Cevallos should return the ratification 
sent to him. He demanded a reply by the following 
Tuesday, so that he could send by courier circular let- 
ters to the American consuls in Spanish ports apprising 
them of the critical situation between the United States 
and Spain and “the probability of a speedy and serious 
misunderstanding,” so that they might notify American 
citizens to be prepared to leave. He was preparing the 
same information for the commander of the American 
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squadron in the Mediterranean, ‘‘for his own notice and 
government, and that of all the American merchant 
vessels he may meet.” 

Cevallos took calm notice of the ominous threats, and 
replied that it was not easy to conceive how Pinckney’s 
instructions could authorize him to proceed to these 
extremes. Inasmuch as Pinckney had shown a determi- 
nation to end all discussion by the Tuesday following, 
Cevallos decided to send an extraordinary courier to the 
United States, acquainting that Government with the 
state of the negotiations. He hoped by this means to 
terminate the differences between the two powers. Pinck- 
ney replied with a long explanatory letter which only 
weakened his position. 

The haughty disdain with which Yrujo presented the 
Cevallos note to Secretary Madison three months later 
did not facilitate the negotiations. Madison made the 
rather elusive excuse that it was not intended to give 
effect to the eleventh section of the Mobile Act in ter- 
ritory outside the jurisdiction of the United States until 
rendered expedient by “friendly elucidation” with the 
Spanish Government. For that purpose a special mission 
had been accredited to Madrid, and by that time no 
doubt had begun negotiations. But the Florida question 
presented no reason for withholding ratification of the 
spoliations convention. 

Monroe in Paris revealed no great zeal to go to Madrid. 
Before he departed he applied to the French executive 
power for assistance. Consuls Le Brun and Cambacérés 
agreed that the United States would obtain the Floridas 
in due time, but that the moment had not yet arrived. 
The First Consul held the same view. Monroe argued 
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that it would be better for Spain to have the United 
States rather than Great Britain hold Florida. Napoleon 
reiterated with emphasis that this was not the time to 
negotiate for it. Monroe intimated to Madison that the 
expenses of the mission to Madrid might be morethan the 
Treasury would like to allow and that his instructions 
were insufficient. Jefferson heeded the hints and accred- 
ited him to the Court of St. James as the successor to 
Rufus King. Not until October, 1804, did Monroe decide 
to leave his post in London temporarily to travel via 
Paris by easy stages to Madrid. En route, hesought again 
the aid of the French Government. Talleyrand cautioned 
him that he would “have much difficulty to succeed.” 
Marbois thought that the need for money was such that, 
for a suitable pecuniary adjustment, Spain would cede 
the Floridas. Monroe realized correctly that whatever 
was paid to Spain would pass to France and that France 
might attempt to control the negotiations. 

The joint instructions to Monroe and Pinckney im- 
posed upon them the task of obtaining from Spain a 
recognition of the cession of Louisiana with the Perdido 
as the eastern boundary. If that could not be had, they 
were to seek to purchase all of Florida. The amount to 
be offered should in no event exceed two million dollars, 
to be applied to a discharge of awards to American 
citizens. If Spain refused to cede the region to the east 
of the Perdido, no money should be offered. 

Westwardly the United States claimed to the Rio 
Grande. But if Spain would cede to the United States 
East Florida, and necessity required, they could in turn, 
yield to the Rio Colorado, in the present state of Texas, 
and accept a boundary along the headwaters of the 
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streams running into the Missouri and the Mississippi. 
Later, Monroe received instructions jointly with Pinck- 
ney: if he had not already left Madrid, to reopen the 
negotiation for the recognition of claims for French 
spoliations committed within Spanish jurisdiction.“ 

Monroe reached Madrid, January 2, 1805. Pinckney 
was eager to leave. He felt nothing could be accomplished 
with Spain except through fear or force. But Monroe 
urged, and he consented, to remain for the negotiations. 
They delivered their first note to Cevallos January 28, 
1805. 

It presented anew the claims for Spanish and for 
French spoliations, and also the losses caused by the 
interruption of the right of deposit at New Orleans 
in 1802. The note reviewed the arguments for the claim 
of the United States to West Florida and to the Louisi- 
ana region southwestward to the Rio Grande. A treaty 
project was enclosed. Any payment the United States 
might make for Spanish territory was tobe applied to the 
claims of American citizens against Spain. Proud Spain 
was asked to make concessions without equivalents. 

Cevallos replied with a defense of the Spanish attitude 
on the convention of 1802. Monroe and Pinckney in 
turn called attention to the fact that Cevallos had not 
replied to all of the points contained in the first note. 
They closed their rejoinder with words hardly condu- 
cive to cordial relations: “It is in His Majesty’s power, 
by the answer which you give, to fix at once the relations 
which are to subsist in the future between the two 
nations.” 

Cevallos ignored the restiveness of the American 
envoys and reiterated the reasons for the conditions 
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which Spain had presented before she would ratify the 
convention of 1802, such as the repeal of the Mobile 
Act and the elimination of all mention of French spolia- 
tions. In their next note Monroe and Pinckney took up 
boundaries. Cevallos took up in turn French spoliations 
and the right of deposit at New Orleans. Americans had 
not only enjoyed the privilege of deposit four years be- 
yond the term specified in the treaty to the prejudice of 
the revenues of Spain, they had made of New Orleans 
the center of a scandalous contraband trade. 

Monroe usually was possessed of considerable patience, 
but it is certain that Pinckney was exasperated at the 
conduct of Cevallos. The two asked for a conference 
with a view to determining whether to break off nego- 
tiations. Cevallos met them with the utmost civility and 
with round expressions of the desire of Spain to reach a 
friendly adjustment of all differences with the United 
States. He followed up the conference with a note on 
West Florida. He traced the Spanish title so clearly and 
so cogently that Monroe and Pinckney could only reply 
that Cevallos had not met the American proposals and 
that no progress had been made. As the Americans grew 
gloomy and hopeless the correspondence of Cevallos 
grew more voluminous; he wrote two notes to their one. 
They never knew what topic he would treat next. With 
little else to do, they offered to terminate the nego- 
tiations. 

Cevallos replied that his Government was making 
every effort to continue the negotiations and to fix as 
far as possible the rights of each country. He had com- 
pleted his discussion of all points except the western 
boundary. Monroe and Pinckney waited nine days im- 
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patiently for the promised note on the western boundary 
and demanded a reply. Cevallos chose to discuss further 
the claim to West Florida and enclosed a letter to him 
from Talleyrand stating that Napoleon had made “no 
pretensions but to the territory situated to the west of 
the Mississippi and of the river Iberville,” and that he 
had not ceded West Florida to the United States. Fur- 
thermore, Talleyrand asked Spain to refuse tocondescend 
to pay or even to discuss the French spoliations. 

Monroe wrote to Armstrong in Paris that the negotia- 
tions were blocked because of the action taken by France. 
He dwelt on the consequences for France should the 
United States join the war: These ideas Armstrong 
presented to the French Foreign Office. The reply was 
prompt and decisive. France had nothing to do with 
the suspension of the right of deposit at New Orleans 
and therefore offered no opinion. The claims for spoli- 
ations committed by Frenchmen had no basis and 
must be abandoned. No reason had been advanced for 
change of opinion on the eastern boundary of Louisiana. 
In case of war between the United States and Spain, 
France would neither doubt nor hesitate; France would 
take the part of Spain. Armstrong communicated the 
reply to Monroe. 

Monroe and Pinckney saw the futility of continuing 
the negotiations, and reiterated to Cevallos April 12, 
1805, their desire to withdraw. On the next day Cevallos 
sent them his promised note on the western boundary 
of Louisiana. They took a week for preparation of a 
reply showing that Texas was included. They closed by 
asking for propositions from Cevallos. None came. In 
order to break away from the interminablenotes, Monroe 
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sought and obtained a private interview. He could reach 
no conclusions; only courteous generalities greeted him. 

On May 12, 1805, Monroe and Pinckney sent their 
final terms. Spain should cede both of the Floridas, 
ratify the convention of 1802 and accept the Colorado 
River in Texas as the western boundary of Louisiana. 
The United States would establish a neutral and un- 
settled zone of thirty leagues along the eastern bank of 
the Colorado, itself assume payment of the French spolia- 
tion claims and accept from Spain the cession of West 
Florida, thereby recognizing that it was not a part of 
Louisiana. 

Cevallos replied that the final terms, modified as they 
had been, required Spain to make all of the concessions 
and to receive nothing in return. Monroe asked for his 
passports and an audience of leave with the King. Ceva- 
llos sent the passports immediately and set the next day 
for the audience.*” Monroe’s five months in Madrid had 
accomplished nothing. He returned to the Court of 
St. James by way of Paris. Napoleon and Talleyrand 
were then in Italy. But Monroe received intimations 
that for a sum of money Talleyrand would be willing to 
aid the Americans. 

Spain began again to seize and condemn American 
vessels and cargoes. Pinckney, who remained in Madrid, 
made complaints and threats. Cevallos paid no heed. In 
October, 1805, Pinckney returned to America. George W. 
Erving succeeded him, with the rank of chargé d’affaires. 
He remonstrated. Godoy, who had assumed the director- 
ship of Spanish affairs, replied that Spain could not let 
neutral American vessels carry belligerent English prop- 
erty. Erving pointed to the clause in the treaty of San 
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Lorenzo of 1795: free ships make free goods. Godoy re- 
plied that he himself had negotiated that treaty. He 
proceeded to advise the United States that this was the 
most opportune moment for war against Spain and for 
the seizure of the desired territories should the American 
Government so choose. 

Godoy knew and Jefferson and Madison knew that 
war with Spain meant war with Napoleon. Jefferson and 
Madison knew, and Godoy probably did not know, 
that war on Spain meant an American alliance with 
Great Britain and a recurrence to the policies of the 
Federalists. Jefferson had no thought of pushing the 
issue to its logical conclusion. He hoped that Napoleon’s 
shifting fortunes would compel him to seek the active 
friendship of the United States and to command Spain to 
cede the Floridas. Armstrong in Paris gave virtually the 
same advice as Godoy. The United States should occupy 
the territory to the Rio Grande and negotiate afterward. 
This was good advice, but the condition of the army and 
the navy would not permit it, and Jefferson and Gallatin’s 
financial policy would not allow its execution. 

So Jefferson and his Cabinet decided to reopen the 
Florida negotiations with France. In consideration for 
its good offices France was to be offered the same com- 
mercial privileges as Spain in the Floridas. 'The United 
States would pay Spain five million dollars for the 
Floridas. The Rio Colorado in Texas should form the 
western boundary. Spain should pay the United States 
four million dollars by December 31, 1807, to be applied 
in full satisfaction of all claims held by American citizens 
against Spain. If Spain should fail to pay the amount 
the United States would hold Texas to the Rio Grande. 
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A few days later Madison received a dispatch from 
General Armstrong in Paris enclosing a copy of an un- 
signed memorandum in Talleyrand’s handwriting. The 
messenger who brought it had not given his name but 
had explained that this method had been used for greater 
security. 

According to the memorandum the French ambassa- 
dor in Madrid was to urge Spain to ask France to offer 
mediation in the Florida dispute. France would accept 
on the following conditions: 1, Spain and France should 
have the same privileges in the Floridas as they had in 
Louisiana; 2, the western boundary should follow the 
Colorado in Texas and the headwaters of the streams 
flowing into the Mississippi; 3, thirty leagues on each 
side of this boundary were to remain unoccupied for- 
ever; 4, the debts due by Spain to citizens of the United 
States, other than for French spoliations, were to be 
paid by bills on the Spanish colonies; 5, ten million dol- 
lars was to be paid by the United States to Spain. Arm- 
strong objected to the amount to be paid, and to the 
concessions to Spain. The messenger agreed that the 
price could be reduced to seven million. He estimated 
the claims of Americans to three million, which would 
leave a net payment to Spain of only four million.*? It 
may be added, that Talleyrand and Napoleon would 
find a way to extract this four million from Spain. 

Madison informed Jefferson about these terms. Jef- 
ferson thought Talleyrand’s propositions of sufficient im- 
portance to present them to a meeting of the Cabinet on 
November 19, 1805. It was agreed to accept them on the 
condition that Spain should be willing to receive five 
instead of seven million dollars for the Floridas. Arm- 
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strong had written in his dispatch: “‘All possible means 
of raising money are tried and this may be regarded as 
one of the expedients.”’ 

The policy in regard to Florida was fixed. But Jeffer- 
son and Madison did not care alone to assume respon- 
sibility for this slippery diplomacy. Congress must be 
informed and furnish authorization through an appro- 
priation. Jefferson prepared the messages to Congress. In 
the annual message he carried out the first part of Tal- 
leyrand’s advice. He reviewed the failure of the negotia- 
tions with Spain. On Mobile Bay American commerce 
was being obstructed by arbitrary duties and vexatious 
searches. Spanish officers had seized American citizens 
and plundered property in Louisiana. The President had 
therefore given orders to repel by arms similar aggres- 
sions in the future. He admitted that some of the injuries 
might admit of peaceable settlement: “But someofthem 
are of a nature to be met by force only, and all of 
them may lead to it.” The aid of Congress was asked 
to place our seaports out of danger of insult. Congress 
should consider whether it was expedient for peace as 
well as for war to organize the 300,000 able-bodied men 
between the ages of eighteen and twenty-six, which, the 
last census revealed, might be counted upon. The in- 
crease of the navy was a subject for the further will of 
Congress. He dwelt on the surplus in the Treasury. 
“Should you concur in the provisions of arms and armed 
vessels, recommended by the circumstances of the times, 
this surplus will furnish the means of doing so.’’®° 

Senator Plumer of New Hampshire, a Federalist, ex- 
pressed his opinion in his diary: ‘““The message is more 
energetic and warlike than any he ever sent to Congress. 
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The state of the nation seems to demand it.””*! The histo- 
rian of theperiod, Henry Adams, shows how the Federalist 
press praised the message. “Federalism revived! digni- 
fied, firm and spirited,” said the Washington Federalist. 
The Boston Centinel commented : “The President’s speech 
is, in principle, almost wholly on the Washington and 
Adams system. It has puzzled the Federalists and offended 
many of the Democrats. He is in perfect non-conformity 
to all the former professions of the party.” War with 
Spain appeared imminent. Trade was held up. Marine 
insurance rose. 

The special and secret message to Congress came 
three days later, December 6. It was almost dull in its 
temperate qualities. The President reviewed the rela- 
tions with Spain. The Spanish officers at New Orleans 
had been required to leave, but the Spanish troops in 
Texas were not molested. “I have barely instructed the 
officers stationed in the neighborhood of the aggressions 
to protect our citizens from violence, to patrol within 
the borders actually delivered to us, and not to go out 
of them but when necessary to repel an inroad or to 
rescue a citizen or his property.”” He reviewed the con- 
duct of France, but did not mention the advice given 
by Talleyrand or enclose the minister’s memorandum. 
He did state: “We have reason to believe that she was 
disposed to effect a settlement on a plan analogous to 
what our ministers had proposed, and so comprehensive 
as to remove as far as possible the grounds of future 
collision and controversy on the eastern as well as west- 
ern side of the Mississippi.”’ The crisis in Europe pre- 
sented the favourable moment for a settlement and no 
time should be lost. “Formal war is not necessary—it is 
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not probable it will follow.’’ The course to be pursued 
would require the command of means, which it belonged 
to “Congress exclusively to yield or deny.’ He made no 
recommendation that Congress appropriate five million 
dollars. But he did look to the “wisdom” of Congress for 
guidance in the course he was to pursue. 

John Randolph of Roanoke was puzzled and ruffled. 
The message had been referred by the House to the 
committee of which he was chairman. He called on the 
President to learn the purpose of the confidential mes- 
sage. The President informed him that an appropriation 
of two million dollars was wanted for the purchase of 
Florida. Randolph replied that he would not assume the 
responsibility for proposing the appropriation, because 
the money had not been asked for in the message. 
Even if it had been asked for he would be opposed to the 
appropriation because every attempt at negotiation with 
Spain had failed. Randolph called on Madison, who in- 
formed him that France had restrained Spain from reach- 
ing an agreement with the United States, that France 
wanted money and that the United States must furnish 
it or face war with France and Spain. With this informa- 
tion as a basis Randolph charged Madison with a desire 
“to excite one nation by money to bully another nation 
out of its property.” 

Randolph broke with the Administration and con- 
ceived an intense dislike for Madison who had become 
Jefferson’s avowed candidate for the Presidency. His 
committee made its report to the House on January 3, 
1806, refusing to recommend the desired appropriation. 
Not until the whole national debt was paid would it be 
rational to bid defiance to the world. The report ex- 
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pressed a hope that Spain would reach an amicable 
settlement with the United States. 

How the President accepted the challenge of the com- 
mittee, how he proceeded to muster the party strength to 
override Randolph and to obtain the appropriation of 
two million dollars, is well described with anti-Jeffersonian 
bias by Henry Adams. He tells also how the Federalists 
charged with apparent good reason that Jefferson and 
Madison had joined their political fortunes with those 
of Bonaparte without regard for the best interests of the 
United States. Another proof of this appeared when 
Senator Logan of Pennsylvania admitted that at Madi- 
son’s request he had introduced the bill prohibiting trade 
with Santo Domingo. The Federalists fought it, but the 
Republicans carried it through, to be effective for one 
year only.* 

Jefferson and Madison could notreveal to their enemies 
the evidence proving their thoroughly patriotic purpose. 
They and their party wanted West Florida and even all 
of Florida. They kept on wanting it until they obtained 
it in 1819. Jefferson and Madison had threatened Spain; 
and Pinckney in Madrid heaped up the threats. They 
had used strong language to Napoleon, knowing that 
similar tactics had brought results in 1803. They learned, 
however, that Napoleon held the key and must be con- 
ciliated. Great Britain had been warned to keep away 
from Florida. At the same time Jefferson again pro- 
posed that the United States join Great Britain in war 
against France and Spain and thus secure Florida. 

Whenever Jefferson felt embarrassed he would mount 
his horse and ride off to Monticello. Madison, who had 
to stay at Washington, occupied an exceedingly delicate 
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position. Yrujo, the Spanish minister, taxed his patience 
so much that the Secretary of State warned him to keep 
away from the Capital. Yrujo retorted that he received 
orders from no one but the King of Spain. Merry, the 
British minister, had to be conciliated; and Madison suc- 
ceeded remarkably well with him. Turreau, the French 
minister who watched Madison with a penetrating and 
merciless eye, needed to be placated. His dispatches to 
Paris show how accurately he read Madison’s purposes. 
Madison had finally to contend with Randolph’s rebel- 
lion. Jefferson had won a costly victory. His hold upon 
his party weakened. Madison, designated by Jefferson as 
the next President, was looked to for leadership. 
Fivemonths elapsed between the arrival of Armstrong’s 
dispatch enclosing the memorandum from Talleyrand, 
and the passage of the Two-Million Act, February 13, 
1806. Amidst a multiplicity of other duties, Madison 
took a month to prepare the instructions to Armstrong 
and Bowdoin, the latter to become the minister to Spain. 
They were to carry on the negotiations at Paris or, if 
necessary, at Napoleon’s headquarters, and they should 
begin as soon as proper plenipotentiaries at Paris were 
ready on the part of Spain. They were to secure West 
Florida, which was designated as “essential’’ to the in- 
terests of the United States, and East Florida, which 
was “important.” The western boundary should be treated 
as subservient to these two purposes; on this they might 
yield to the Sabine River. The amount of payment to 
Spain should not exceed five million. As little as pos- 
sible and in no event, more than two million, should be 
paid prior to delivery of possession or the ratification of the 
treaty.» This shows the purpose of the Two-Million Act. 
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Napoleon’s fortunes had changed considerably during 
the six months since Talleyrand had handed his memo- 
randum to Armstrong. The battle of Trafalgar had been 
fought, which convinced everyone that Great Britain 
held more than ever the supremacy of the sea. But on 
land, Napoleon had won brilliant victories, Ulm and 
Austerlitz. He had exacted enormouscontributions which 
enabled him to provide liberally for his officers and sol- 
diers and yielded a surplus for future use. On his return 
to Paris Napoleon became disgusted at the way Marbois 
had managed the finances. Napoleon had ordered the 
repudiation of debts. Creditors, mostly of the mercantile 
class, had become bankrupt. Enormous issues of paper 
money had been put in circulation. Napoleon had in- 
structed Marbois to obtain specie from Spain. Marbois 
had not been able to collect even the subsidies due from 
that country and the specie remained mostly in Mexico 
and Peru. The willingness of the French Government to 
assist the United States in obtaining Florida had 
been due to the intense need of the French treasury for 
specie. But on his return from the campaigns in Austria 
and Germany Napoleon no longer needed the paltry 
sum that could be exacted from the United States. He 
dismissed Marbois for financial sins which the Emperor 
himself had committed, and America lostasincere friend. 

Armstrong presented his propositions, in accordance 
with Madison’s instructions, on May 1, 1806. Talley- 
rand, Minister for Foreign Affairs, took up the matter 
promptly and directly with Napoleon. Napoleon replied 
that he had some papers on Florida which Talleyrand 
had not yet seen. These documents he now sent to his 
minister. Among them. were maps showing the location 
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of naval stations and the strategic importance to Spain 
of Florida on the Gulf of Mexico. There was also a state- 
ment from Godoy that Spain would never consent to 
part with Florida. Talleyrand communicated these facts 
to Armstrong, who could not account for the change of 
front on the part of the French Government. He was in- 
clined to distrust Talleyrand and to fear that Bowdoin 
had not acted circumspectly.** 

The Government at Madrid became honeycombed 
with intrigue in which French influence predominated. 
In the face of revolution Charles IV abdicated in 1808. 
His son and successor, Ferdinand VII, had favoured the 
French, and as King threw himself into Napoleon’s grasp, 
hoping for support. But he soon found himself supplanted 
by Joseph Bonaparte. For the remainder of Madison’s 
term as Secretary of State and as the guiding spirit of 
the Administration, it became apparent that the Govern- 
ment at Madrid existed only as a screen for French enter- 
prise and that it was useless to negotiate for the Floridas 
except through France. Napoleon used the American 
desire for the Floridas with adroitness throughout the 
negotiations concerning the Milan and Berlin decrees 
and the orders-in-council. These negotiations will be 
described later. Suffice it to say that the two million 
dollars appropriated by Congress to facilitate the trans- 
action was never used. 

One more incident in the relations with Spain needs 
to be described. The bellicose message of Jefferson to 
Congress on December 3, 1805, raised many echoes. 
Francisco de Miranda was a Spanish colonial, born in Ca- 
racas. He had served in the American Revolution as a 
captain in the Spanish forces that captured Pensacola 
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from the British. He became imbued with the spirit of 
liberty and dreamed of becoming the George Washing- 
ton of South America. During the French Revolution he 
hoped to obtain aid for his cause in Paris. Instead, he 
accepted a brigadier-generalship under Dumouriez and 
captured Antwerp. He fell under suspicion and was sen- 
tenced to be deported. He went to England and appealed 
to Pitt and Dundas for aid in his South American cause, 
but received none. Then he journeyed to the United 
States and saw President Adams, who put him off with 
pleasantries. He tried to re-enter France, but Napoleon 
excluded him. 

Always under suspicion, often under arrest and ban- 
ishment, this charming intriguer was somehow able to 
reach the highest officers of any government he ap- 
proached. While Jefferson laboured on his message in 
November of 1805 Miranda worked on a plan of raising 
a revolt in Venezuela. W. S. Smith, the surveyor of the 
port of New York, and S. G. Ogden of New York were 
enlisted to help him to equip the Leander. On reading 
the President’s warlike message he decided to go to 
Washington. He interviewed Jefferson and saw Madi- 
son repeatedly. His versatility, his knowledge of Spanish 
and European affairs together with the strained rela- 
tions between the United States and Spain, made him a 
rather welcome guest. Just what transpired at these 
interviews cannot be known with exactness. Madison 
disclosed that Miranda revealed “his purpose of insti- 
tuting a revolution” in Spanish America. Madison and 
Miranda alike admit that some positive “sanction” or 
“succour” from the Government of the United States 
was discussed. Both agree that Madison replied that 
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owing to the existing state of affairs with Spain the 
United States could not materially aid Miranda. Madi- 
son stated later that he had explained to Miranda that 
the United States would punish any transactions within 
her jurisdiction which might involve hostility to Spain, 
and that a statute of Congress had made express provi- 
sion for such a case. “This particular admonition was 
suggested by an apprehension,” states Madison, “that 
he might endeavour to draw into his enterprize indi- 
viduals adapted for it by their military experience and 
personal circumstances.”’ Miranda professed to under- 
stand this explanation and left for New York.*” 

The South American interpreted the attitude of 
Madison in the light of his purpose. He assured Smith 
that the Government had given the expedition its “tacit 
approbation and good wishes” and that no one would be 
restrained unless the laws of the United States should be 
openly violated. Miranda had even asked for leave of ab- 
sence for Smith as surveyor of the port. Madison could 
not officially approve such action. He had suggested, 
however, that Smith could assume that responsibility 
for himself. He assured Rufus King, whose friendship 
he had cultivated, that the Government could not give 
open aid but that individuals might assist, “provided 
the same was done discreetly.”** Jonathan Dayton of 
New Jersey enjoyed the confidence of Miranda. Dayton 
thought that to convey the information to the Spanish 
minister, Yrujo, would make the story complete. He 
did so. 

With the aid of his friends, Miranda raised consid- 
erable money and fitted out two armed ships, the Em- 
peror and the Indostan. These sailed for Santo Domingo 
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for the purpose of enlisting the services of mulattos 
there. Miranda reserved for his own command, the Lean- 
der, obtained through Ogden. Smith assumed charge 
of the recruiting, and enlisted about two hundred men. 
Few, if any, knew of the real purpose of the voyage. 
It was common talk, however, that a Spanish war was 
unavoidable, and several of the men had been engaged 
to serve as guards for the United States mail at New 
Orleans. Quantities of muskets, military stores and 
some cannon were placed on board. These were omitted 
from the captain’s manifest in order to deceive the 
customs officers. The Leander cleared for Jacmel, Santo 
Domingo, and set sail February 2, 1806. The inci- 
dents of the voyage need not be detailed here. Admiral 
Cochrane with the British squadron furnished aid in the 
Caribbean. Miranda succeeded in landing near Caracas; 
but the expedition turned out a failure. 

Ten days before his departure Miranda sent farewell 
letters to Jefferson and Madison. To Jefferson he wrote: 

“If the happy prediction which you pronounced on 
the future destiny of our dear Colombia is to be ac- 
complished in our day, may Providence grant it may 
be under your auspices and by the generous efforts of 
her own children.” On Madison he enjoined secrecy and 
stated: “I have acted upon this supposition here, by 
conforming in everything to the intentions of the Gov- 
ernment, which I hopeto have apprehended and observed 
with exactness and discretion.” 

After this sentence Madison noted in the margin “not 
true.’’? Miranda left copies of these letters with Rufus 
King, no doubt for the purpose of assuring his New 
York friends that he had acted in good faith under the 
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full knowledge and approval of the Administration. 
Fortunately for Madison, King did not publish these 
letters or convey copies to Yrujo. 

The alert Spaniard knew that Miranda had dined with 
the President and had held conferences with the Secre- 
tary of State. On December 23, 1805, he had directed 
the Spanish consul in New York to watch Miranda and 
to place, if possible, a spy in the same house with him. 
It was only by the last days of January, 1806, that the 
consul knew of the proposed expedition of the Leander. 
He informed Yrujo, who lived in Philadelphia. Upon 
the news of the Leander’s departure, he dispatched 
immediately pilot boats to notify the governors of the 
Floridas, of Cuba, of Vera Cruz and the captain-general 
of Caracas. Two days after the departure of the Lean- 
der he addressed a note to Secretary Madison, which 
he knew would not be answered, and which was in fact 
returned unopened. When Yrujo had criticized keenly 
and insolently Jefferson’s message of December 3, 1805, 
it had been decided in Cabinet meeting that his recall 
was to be requested; and pending the recall he was to 
receive no replies to his communications and he was to 
be warned to absent himself from Washington. Never- 
theless, Yrujo went and came as hepleased and communi- 
cated with the Administration through the newspapers. 

Yrujo sent an identical note to the French minister, 
Turreau, for transmittal to Madison. Turreau presented 
the subject matter in person on February 7, 1806. Madi- 
son replied uneasily that the President had anticipated 
Turreau’s “representations by ordering measures to be 
taken against the accomplices who remained in the 
country and against the culprits who should return.” 
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Yrujo’s next move was to give the colourful news to the 
Federalist press. 

The President removed Smith from his office as sur- 
veyor of the port and caused proceedings to be instituted 
against him and against Ogden. The jury refused, how- 
ever, to convict. Madison made no public explanation 
of his conduct. In letters to his friends Jefferson re- 
peatedly avowed his innocence and that of Madison of 
any collusion with Miranda. Yrujo remained in the 
United States for another year, and was then transferred 
at his own request to Milan. 


CHAPTER V 


THE BARBARY POWERS 


N theprevious volumes of thisseries the unsatisfactory 
and humiliating relations of the United States with 
the Barbary Powers have been noted. 

Congress having become convinced that if the respect 
of these states, particularly of Algeria, was to be secured, 
a navy was necessary, appropriated $600,000 for the 
construction of six vessels, March 27, 1794. Madison, 
then a member of the House of Representatives, had 
favoured the measure, although when he saw how long 
it would take to build the vessels he wavered and be- 
lieved that a sum of money to buy a cessation of hos- 
tilities would afford a quicker remedy. 

The treaty concluded with Algeria on September 5, 
1795, was approved by the Senate, March 2, 1796. It 
cost $642,000 in ransom money, presents, commissions 
and other charges, and the United States agreed further 
to pay an annual tribute in naval stores to the value of 
12,000 Algerine sequins, or $21,600. In no other instance 
has this republic agreed by treaty to pay tribute. We 
can well understand why President Washington urged 
Congress to make provision for speedily completing the 
frigates, the United States, the Constitution and the 
Constellation. 

The treaty with Tripoli, January 3, 1797, cost about 
$107,000. With Morocco the United States had negoti- 
ated a treaty in 1787 with only $10,000 as the initial 
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expense and $20,000 for the ratification. Such had been 
the way in which previous Administrations had bought 
peace with these kidnappers, robbers and assassins. 

The contempt of the Dey of Algeria for the United 
States at the time Madison became Secretary of State is 
illustrated vividly by the interpretation he placed suc- 
cessfully upon a clause of the treaty of 1795 which 
entitled him in an emergency to charter the services of 
any idle American vessel finding itself in one of his 
harbours. He actually compelled a United States public 
ship of war named the George Washington to carry, under 
the Algerine flag, an Algerine embassy and tribute to 
the Turkish Sultan at Constantinople! Captain William 
Bainbridge was the commander of the vessel. No won- 
der that Madison was quick to instruct the American 
consul at Algiers, Richard O’Brien, to discourage this 
practice in the future. 

The Dey’s neighbour, the Bey of Tripoli, looked at 
the unprotected American commerce and the humble 
conduct of an American naval officer, and on his part 
began to make demands upon the American consul, James 
T. Cathcart, all the more so because the Pasha had 
signed his treaty with the United States for less money 
than the rulers of Algeria and Tunis had received. He de- 
tained American vessels because of supposed passport 
irregularities and seized their cargoes. In February, 1801, 
he repudiated the treaty and demanded an annual 
tribute of $20,000 and a flat payment of $250,000 in any 
future arrangement. The alternative was war. Cathcart 
played for time, meanwhile warning American merchant- 
men. The Pasha declared war, and signalized it by the 
conventional act of chopping down the flagstaff of the 
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American consulate, in May, 1801. Cathcart succeeded 
in getting safely away to Leghorn. 

When this became known in the United States Jefferson 
ordered four vessels, under the command of Commodore 
Richard Dale, to proceed from Hampton Roads to the 
Mediterranean, which became for the next several years 
the training ground of the new American navy and its 
young officers. In due time Dale chastised the Pasha 
and blockaded the ports of Tripoli. The blockade inter- 
fered with the trade of Morocco with Tripoli; so Morocco 
declared war against the United States in the summer of 
1802. Another squadron was sent to the Mediterranean 
under Commodore Preble. The Sultan of Morocco soon 
found it expedient to disavow the warlike acts of his 
officers, sent presents to Preble and renewed without 
expense the treaty of 1786. 

Efforts were then concentrated on Tripoli. Captain 
Bainbridge had the misfortune of running his ship, the 
Philadelphia, on an uncharted ledge outside the harbour 
of Tripoli. Bainbridge and his crew were taken prisoners, 
October 31, 1803, and held for nineteen months. The 
Tripolitans pulled his vessel off the reef and made it the 
best ship in their own navy. By a secret communica- 
tion Bainbridge got word to Preble advising the destruc- 
tion of the Philadelphia. Preble made appropriate plans, 
which were carried out successfully by Stephen Decatur 
and a few brave volunteers who stole into the harbour in 
the darkness of night, February 16, 1804, boarded the 
vessel, drove off the crew and set fire to the ship. This 
was the most spectacular incident of the operations 
against Tripoli. But it was the blockade of the Tripol- 
itan coast which had the most powerful effect on the 
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potentate. Throughout the remainder of Jefferson’s first 
Administration, CommodorePreble maintained the block- 
ade of Tripoli, interspersed with assaults upon the harbour 
and the forts. 

Commodore Samuel Barron succeeded Preble in nom- 
inal command. Barron’s health compelled him to stay 
on shore, mostly at Gibraltar, and the active command 
devolved upon Commodore John Rodgers. Colonel To- 
bias Lear accompanied the squadron for the purpose of 
conducting diplomatic negotiations whenever opportu- 
nity offered. William Eaton, formerly United States con- 
sul at Tunis, sought to displace the Bey of Tripoli by 
espousing the cause of Hamet Pasha, the Bey’s elder 
brother, a pretender to the throne, then in exile in Egypt. 
Secretary Madison sawin this interference in African poli- 
tics a chance to achieve his purposes. He wrote to Eaton, 
August 22, 1802: “Although it does not accord with the 
general sentiments, or views of the United States, to 
intermeddle with the domestick controversies of other 
countries, it cannot be unfair, in the prosecution of a 
just war, or the accomplishment of a reasonable peace, to 
take advantage of the hostile co-operation of others.” 

With the aid of a few American sailors and marines 
Eaton organized as best he could a motley band of 
Christians and Arabs, took the irresolute Hamet Pasha 
under his care and proceeded on a long march of five 
hundred miles across the Lybian desert to attack Derne, 
which was captured with the aid of two American ves- 
sels, April, 1805. Shortly after the capture news arrived 
that the ruler of Tripoli had entered into a treaty of 
peace with the United States. 

Madison had given Lear large discretionary powers. 
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He hoped that peace might be effected without any 
price or pecuniary compensation, but he did not fail to 
make an allowance of $20,000 for purchase of peace and 
for consular presents. For the ransom of prisoners he 
conceded $500 each, including the officers. 

When Lear opened negotiations with the Tripolitan 
Bey on May 29, 1805, all pretensions to a payment 
for peace or any future demands for money were laid 
aside. But the Bey demanded $130,000 as ransom for 
Captain Bainbridge and his fellow prisoners-of-war, and 
the delivery gratis by Captain Rodgers of the Tripoli- 
tan prisoners of war, held at Syracuse. Various demands 
and replies as to terms were exchanged, and even ul- 
timata. Lear offered $60,000 as ransom money. In reply, 
the Bey astutely released Captain Bainbridge on parole 
for a day in order that he might discuss the terms of 
peace with Rodgers and his fellow officers. Bainbridge’s 
visit to the Constitution increased the desire of the 
Americans for peace, especially since it was his convic- 
tion that if the war were continued the prisoners would 
be massacred. Rodgers offered to raise the payment of 
$60,000 to $200,000 for release of the prisoners without 
peace, and felt certain that the difference, $140,000, 
could be easily raised by the officers themselves. Finally, 
on June 4, 1805, the main terms were agreed upon, that 
is, the exchange of prisoners and the payment by the 
United States of $60,000 as ransom money. The draft- 
ing of the treaty was left to Lear. The Bey observed 
that he had granted the United States better terms than 
he had to any other nation. Lear’s draft was presented 
on June 10, 1805, and was approved the same day. 

The treaty provided for most-favoured-nation treat- 
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ment in commercial privileges, the mutual surrender of 
prisoners of war, upon payment by the United States of 
$60,000 as a balance due Tripoli for its greater number 
of surrendered prisoners. The American forces were to 
be withdrawn from Derne and from all of Tripoli; and 
the United States was to use the means within its power, 
short of force, to persuade the brother of the Bey to 
leave Tripoli. Free ships were to make free goods, with 
no expressed exception of contraband. Passports of ves- 
sels and the method of visit and search were regulated. 
Vessels of either party might enter the ports of the other 
for supplies and repairs without payment of duties. In 
case of shipwreck the crew and the vessel were to be 
given proper assistance. No pillage was to be allowed. 
If two enemy vessels should appear in port at the same 
time, twenty-four hours should elapse between their de- 
partures. Consuls were placed on the most-favoured- 
nation basis. According to Lear this meant the payment 
of $6,000 for the exequatur of each consul. American 
consuls were not to be held responsible for the debts of 
their fellow citizens. It was agreed that no religious 
question should ever serve as a pretext to interrupt the 
harmony between the two nations. Lear inserted a prin- 
ciple which antedated the so-called Bryan peace treaties 
by one hundred and ten years: 


“In case of any dispute arising from the violation of 
any of the articles of this treaty, no appeal shall be 
made to arms; nor shall war be declared on any pre- 
text whatever; but if the consul residing at the place 
where the dispute shall happen shall not be able to 
settle the same, the Government of that country shall 
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state their grievances in writing, and transmit it to 
the Government of the other; and the period of twelve 
calendar months shall be allowed for answers to be 
returned during which time no act of hostility shall 
be permitted by either party; .. .” 


The treaty also contained the provision that prisoners 
of war were not to be made slaves, but exchanged rank 
for rank. The other Barbary States were not to be per- 
mitted to sell their American prizes in the ports of 
Tripoli; but American vessels might sell their prizes in 
her ports; and Tripoli was not to exact any duties on the 
sale. Disputes arising between American citizens were to 
be settled by the American consul and the disputes be- 
tween Americans and other foreigners were to be set- 
tled by the consuls concerned. In case of murder the lex 
loct was to prevail. Should Americans die in Tripoli, the 
Bey and his subjects were not to interfere with the 
property of the deceased. 

The treaty was liberal and well adapted to protect the 
rights of Americans. Gardner W. Allen thinks that the 
conclusion of peace at this time was hasty and ill judged; 
that no ransom should have been paid; that the naval 
force should have made an attack on Tripoli; and that 
Eaton at Derne should have been reinforced and sup- 
ported. On these points differences of opinion arose. But 
at the time the opinions of Lear and of the naval officers 
off Tripoli appear to have been unanimous in favour of 
the treaty. Certain it is that the United States had re- 
ceived the most favourable terms from Tripoli of any 
nation up to that time. The conduct of our navy, too, 
had been such as to win lasting respect. 
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The claimant to the throne of Tripoli, Hamet Pasha, 
was pensioned off by the United States with two hun- 
dred dollars a month, lasting about two years, for his 
assistance. In April, 1806, Congress authorized the pay- 
ment of twenty-four hundred dollars for his benefit, 
which may be considered a liberal compensation for his 
vacillating and questionable assistance. The man who 
deserved all credit for the capture of Derne was Eaton. 
He would ask nothing for his services, only reimburse- 
ment for his expenses. Because of the bitterness with 
which he attacked Lear, he roused suspicion and enmity. 
His enemies defeated a resolution in Congress to award 
him a medal, and not until February, 1807, did Congress 
authorize the payment of his expenses. 

Several vessels of the Bey of Tunis had attempted to 
run the American blockade of Tripoli, and were seized. 
The Bey of Tunis pretended not to understand the prin- 
ciples of blockade and demanded restitution in perem- 
tory language. Commodore Rodgers took part of his 
squadron to Tunis. Captain Decatur was sent on shore 
with an ultimatum; but the Bey would not receive him. 
Instead, he invited Consul Lear and Commodore Rodgers 
to a conference, in which the Bey finally yielded and 
agreed to keep peace. He conceived then the idea of 
sending an ambassador to Washington to plead for the 
restitution of his seized vessels. This privilege was al- 
lowed him; and the United States Government eventu- 
ally restored the vessels. 

The Dey of Algeria grew restive again in 1807. The 
United States had fallen two years in arrears on the 
naval supplies due under the treaty with him. Lear 
offered the equivalent in cash; but the Dey insisted on 
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the strict terms of the treaty. To enforce it he sent out a 
frigate to capture American vessels. Rodgers and Deca- 
tur had gone home with a large part of the squadron. 
The Dey’s frigate captured two American merchant- 
men. The captives were well treated. Lear was able to 
obtain their release within six weeks, and the Dey agreed 
to receive the cash payment for the arrears, promising 
to keep the peace. 

The American policy toward the Barbary powers was 
largely dictated by Jefferson and executed by Madison 
and by the consuls and naval officers in the Mediter- 
ranean. The treaties, as Jefferson put it, were “merely 
in obedience to the law; being convinced it is money 
thrown away, and that there is no end to the demand of 
these powers, nor any security in their promises.” Even 
unauthorized agreements, as that of Eaton with Hamet 
Pasha, were liberally fulfilled. In the diplomatic rela- 
tions with these potentates the United States took easily 
the leadership in at least curtailing the practice of giv- 
ing tribute and ransom, and in affording protection to 
our commerce in the Mediterranean. After the War of 
1812 released American naval energy the policy of Jef- 
ferson was pushed to its logical conclusion and the 
giving of tribute and ransom completely abolished. 


CHAPTER VI 


IMPRESSMENTS 


NGLISH statutes implying the right of the crown 
to make impressments had been in force since the 
time of Richard II. In 1743, in the case of King v. Broad- 
foot, Sir Michael Foster made the following statement 
in his decision: ““The right of impressing mariners for a 
public service is a prerogative inherent in the crown, 
founded upon common law and recognized by many acts 
of Parliament.” Four years later Commodore Knowles 
entered the port of Boston and proceeded to impress 
sailors, carpenters and “labouring land-men.” Such in- 
tense opposition arose that the governor had to retire 
from the town for safety. John Adams acquired con- 
siderable fame in 1769 by his defense of Michael Corbet 
for throwing a harpoon into Lieutenant Panton and kill- 
ing him in resistance of impressment. The court agreed 
with Adams that Corbet’s act was “justifiable homi- 
cide” on the ground that Lieutenant Panton had no 
authority from the admiralty. Adams claimed also that 
a statute (6 Anne, C. 37, s. 9), exempting Americans 
from impressment, was still in force. Any doubt on this 
point was removed by the repeal of the statute by Par- 
liament. Until the Revolution impressment remained a 
domestic question. 
After the treaty of Paris, 1783, the British authorities 
recognized as American citizens all persons domiciled 
and owing allegiance to the United States, and their de- 
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scendants. But Great Britain did not recognize the va- 
lidity of the naturalization of her subjects in the United 
States, although she did permit foreign nationals in her 
service to become British subjects by naturalization. 

The stress of the war with France following the French 
Revolution caused many Englishmen to migrate to the 
United States. The hardships of the British naval serv- 
ice caused many desertions, while the higher wages and 
the better conditions on American merchant vessels 
attracted these deserters to the American flag. As the 
grip of the European conflict tightened the American 
merchant marine grew. The ships became smaller, but 
their number increased and with them the opportunity 
for lucrative marine employment. After the rupture of 
the Peace of Amiens, American tonnage expanded at 
the rate of about seventy thousand tons annually, which 
required an annual increase of about four thousand two 
hundred sailors. Gallatin estimated that two thousand 
five hundred of these were British. Great Britain looked 
upon this transfer of sailors as impairing her self defense 
and threatening the existence of the nation. 

John Jay on his mission in 1794 urged the British to 
refrain from impressment upon the high seas. In reply, 
he received the following pleasant and evasive words: 
“On the subject of the impress, Lord Grenville has only 
to assure Mr. Jay that if, in any instance, American 
seamen have been impressed into the King’s service, it 
has been contrary to the King’s desire; though such 
cases may have occasionally risen from the difficulty of 
discriminating between British and American seamen, 
especially where there so often exists an interest and 
intention to deceive.’ 
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Lord Grenville objected to Thomas Pinckney, in July, 
1796, and again to Rufus King, September, 1796, suc- 
sessively United States ministers to Great Britain, to a 
practice of American consuls in issuing certificates of 
citizenship to seamen to protect them from impress- 
ment. King aknowledged the abuses had crept in but 
would not admit any right to disregard the certificates. 
Lord Grenville asked him if the certificates were issued 
in accordance with law or with the President’s instruc- 
tions. Pickering, then Secretary of State, replied that 
the practice of issuing certificates of citizenship by the 
consuls “may, I think, be well considered as sanctioned 
by our Government, by implication, if it has not been 
done explicitly. The practiceiscertainly necessary... . ” 
Lord Grenville stated that the certificates were issued 
on “slight and insufficient evidence” and that the prac- 
tice was an exercise of jurisdiction outside the functions 
of the consular office. He requested that the consuls be 
instructed to abstain from the practice.™ 

In reply King proposed that the consuls should issue 
certificates of citizenship only to those entitled to them 
and the British Government should instruct the naval 
officers to respect those certificates. Lord Grenville 
thought that the consul would have to rely too much 
upon the affidavit of the applicant, other evidence being 
unavailable, and that consequently fraud would creep 
in. He also refused to recognize the American law of 
naturalization. 

Lord St. Vincent, the first lord of the admiralty, 
whose naval experience extended over fifty years, had 
decided convictions about consular certificates: 
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“Mr. King is probably not aware of the abuses 
which are committed by American consuls in France, 
Spain and Portugal, from the generality of whom 
every Englishman, knowing him to be such, may be 
made an American for a dollar. I have known more 
than one American master to carry off soldiers, in 
their regimentals, arms and accoutrements, from the 
garrison at Gibraltar; and there cannot be a doubt 
but the American trade is navigated by a majority 
of British subjects; and a very considerable one, too.” 


The British consul general in New York, Thomas 
Barclay, complained to the British minister in Wash- 
ington of “innumerable instances where British subjects 
within a month after their arrival in the states obtain 
certificates of citizenship.” 

Secretary Madison instructed Rufus King, July 24, 
1801, to obtain relief from the impressment of seamen. 
The imperfect lists of those impressed which had been 
prepared by the agents of the Department of State re- 
vealed the names of nearly two thousand. Four-fifths of 
these were native Americans, not more than seventy were 
British subjects, and the remainder were aliens both to 
Great Britain and to the United States, easily distin- 
guishable by their language. Of the whole number of 
Americans, only one-third had thus far been set at liberty. 

Mr. Smith, the American minister to Portugal, had 
lately reported an occurence of April 7, 1801, at Lisbon. 
Between the hours of eleven and three at night, three 
_ American vessels were boarded, while at anchor in the 
Tagus, by a commissioned officer and several men from 
the British frigate Diana, who with pistols and drawn 
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cutlasses menaced the lives of the unarmed men in their 
bunks and forcibly pressed and carried away a seaman. 
This act was committed within the jurisdiction of a 
country friendly to both the United States and Great 
Britain. It was an act of force perpetrated in the dead 
of night by a commissioned officer from a public vessel 
of Great Britain. The captain of the Diana disclaimed 
any knowledge of the action, but such an effort on his 
part to evade responsibility made the offense all the 
more aggravating. No trial was held and no one was 
punished. 

According to Madison, the persons seized were pressed 
into the British naval service, subjected to the discipline 
and dangers of that service, including capture by the 
enemy and being held as prisoners of war. Agents of 
France had reported the capture of many and that they 
were held and exchanged as Englishmen. And when ex- 
changed, these Americans were not taken to England, 
but were placed on a tender and carried to the nearest 
war vessel. Such instances made a deep impression on 
the American mind. Madison instructed King that if 
these outrages continued, “the policy of this Country 
can scarcely fail to take some shape more remedial than 
that hitherto given to it.’ 

Rufus King proposed to Lord Hawkesbury that neither 
party should impress upon the high seas seamen out of 
the vessels of the other. Lord Hawkesbury promised, 
after the rupture of the Peace of Amiens, to sign any 
agreement approved by Lord St. Vincent. In the dis- 
cussion St. Vincent agreed to abstain from impressment 
upon the high seas for a period of five years, with the 
provision that each party would prohibit its citizens 
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from clandestinely concealing or carrying away seamen 
belonging to the other party. Rufus King drafted the 
stipulations in the form of a treaty. Thereupon St. Vin- 
cent sent him a letter stating that the narrow seas 
should be excepted as being immemorially within the 
dominion of Great Britain. This meant an exception for 
seamen on American vessels going to and from Holland, 
Germany and the Baltic regions. Rufus King refused 
accordingly to complete the negotiation. 

Before his return to the United States, King did nego- 
tiate two conventions. One settled the disputed bound- 
ary in Passamaquoddy Bay and the Bay of Fundy and 
closed the “Northwest boundary gap”’ by a line to be 
drawn from the northwesternmost corner of the Lake 
of the Woods to the source of the Mississippi. This 
convention bore the date of May 12, 1803. King did not 
then know of the Louisiana Purchase which had been 
signed with France a week previously. The Senate 
feared that this line might be construed to curtail the 
northern boundary of Louisiana, and deleted the article 
from the treaty. Lord Harrowby refused to accept the 
reservation. So the boundary gap continued open until 
settled by the convention of 1818. 

The second convention won the approval of the Senate 
and settled the long drawn out contest on payments due 
by Americans to the British on debts outstanding at the 
opening of the American Revolution. With Madison’s 
approval, King negotiated for a lump sum of £600,000 
in lieu of all sums due British subjects on that account. 
The British Cabinet accepted the proposal with the un- 
derstanding that American courts should remain open to 
the British creditors in the future. The settlement was 
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coupled with an award of $5,705,654 (at $4.44 to the 
pound sterling) in favour of Americans under Jay’s 
Treaty for irregular seizures and spoliations committed 
by the British between 1792 and 1796, the £600,000 for 
the debts left a net balance of $3,041,654 in favour 
of the United States. It needs be said that the United 
States has not made an effort to reimburse itself from 
the actual debtors. 

A question which King with the approval of Madison 
did more than any one to settle pertained to another 
long-standing matter inherited from the American Revo- 
lution, that of the bank-stock of Maryland. For several 
years before the Revolution the colony of Maryland 
levied a tax upon the people for the purpose of raising a 
sum of money to be invested in stock of the Bank of 
England. It was intended that the dividends should be 
used for a public purpose. Three London merchants 
were asked to serve as trustees, Messrs. Hanbury, Grove 
and Russell. The dividends were applied to the purchase 
of more stock. 

During the Revolution, Maryland confiscated the real 
estate of British subjects, including that of Hanbury 
and Russell. These trustees looked forward to reimburse- 
ment from the bank stock. Russell brought a suit in 
equity. After fifteen years of litigation the chancellor 
rendered informally an opinion that the stock had be- 
longed to the colony of Maryland, a corporation created 
by the crown, that this corporation had been dissolved 
and therefore the stock had accrued to the crown. He 
suggested that the Government might signify its willing- 
ness to transfer the stock to Maryland. 

Rufus King contended at the Foreign Office that 
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Maryland by the treaty of peace held all the property 
of the colony, including the bank-stock, amounting in 
1803 to nearly £200,000. He received assurances from 
time to time that the King was willing to transfer the 
stock. But additional claims had been filed against the 
fund by Lord Baltimore and others. These being dis- 
posed of, the Foreign Office finally turned over the fund 
to William Pinkney, who represented both Maryland 
and the Department of State in the matter.” 

When Monroe became minister to Great Britain, 
October, 1803, Madison instructed him to insist that all 
British naval officers be given orders to abstain from 
impressments. “Incidents are daily occurring,” said 
Madison, “which otherwise may overcome the calcu- 
lating policy of the Present Executive and provoke the 
public temper into an irresistible impetus on the public 
councils.” * Monroe accomplished nothing. The Foreign 
Office wanted the United States to agree to surrender 
the British seamen who had deserted. Madison would 
not consent until impressments ceased. 

Madison broached the subject to Mr. Merry, the 
British minister in Washington, who listened attentively, 
expressed a good disposition, and dwelt on the difficul- 
ties. Madison decided to shift the negotiations to Lon- 
don again and submitted to Monroe the draft of a 
convention. The first article proposed that “no person 
whatever” should be impressed from a vessel belonging 
to citizens or subjects of the other party. As an alterna- 
tive Monroe might limit the provision to “seamen.” 
Madison did not overlook the ominous fact that British 
officers had extended impressments to our own coasts 
and harbours and to neutral ports, but he suggested that 
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it would not be very honourable for Great Britain to 
make stipulations on these excesses. He assumed that 
an agreement to stop impressments would prevent the 
repetition of the excesses. 

The second article of this proposed treaty specified 
immunity from military service of Americans resident 
in Great Britain and provided for the liberation of all 
Americans that had been impressed. The third article 
provided that vessels exercising visit and search should 
remain out of cannon-shot, unless the state of the sea or 
the place of meeting render a nearer approach necessary. 
And the neutral vessel should not be compelled, as had 
been the British practice, to send its officers, sailors and 
papers to the belligerent vessel.°*? This demand was not 
a new one. Madison had transcribed the third article 
from a treaty of 1786 between France and Great Britain.”° 

Monroe had no confidence that he could obtain the 
desired end. He waited for Pitt to replace Addington, 
with the hope that Fox might then take charge of the 
Foreign Office. In May, 1804, Lord Harrowby took charge 
instead. He put Monroe off repeatedly with the state- 
ment that more important affairs required his attention. 
Harrowby’s convictions are further revealed in an in- 
struction to Mr. Merry, November 7, 1804: ‘The pre- 
tension advanced by Mr. Madison that the American 
Flag should protect every Individual sailing under it on 
board of a Merchant Ship is too extravagant to require 
any serious Refutation.” He did promise that British 
commanders would abstain from making impressments 
in American ports.” 

Monroe departed for Madrid in October and did not 
return to London until the latter part of July, 1805, 
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when he found Lord Mulgrave in the Foreign Office. By 
that time the subject of paper blockades, extension of 
the contraband list, and the seizures under the doctrine 
of continuous voyage had been added to the issue of 
impressments. 

Monroe could accomplish nothing, and announced to 
Madison his intention to return to the United States. 
Before he could do so Pitt died; and Monroe decided to 
wait for the change in ministry. Grenville became Prime 
Minister, and Fox Secretary of State for Foreign Affairs. 
With renewed zeal Monroe again took up the vexatious 
subject of impressments. Fox listened with interest, 
mentioned that he had been accused of being too friendly 
to America, but made no promises. He did take steps to 
stop the further condemnation of American vessels and 
cargoes seized under British orders-in-council. Beyond 
this nothing was accomplished. 

Jefferson and Madison did not know how much longer 
Monroe intended to remainin London. He had repeatedly 
mentioned his resolve to come home. They decided to 
appoint William Pinkney of Baltimore, an able advo- 
cate and an astute lawyer, to join with Monroe in a 
commission extraordinary “‘to settle all matters of dif- 
ference,”’ between the United States and Great Britain. 
Madison drafted a clause on impressments to be inserted 
in the expected treaty: 


“No seamen or sea faring persons shall, upon the 
high seas, and without the jurisdiction of either party, 
be demanded or taken out of any ship or vessel be- 
longing to the citizens or subjects of one of the par- 
ties, by the public or private armed ships or men 
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of war, belonging to or in the service of the other 
party; and strict orders shall be given for the due ob- 
servance of this engagement.” 


Inasmuch as a separate chapter will be given to the 
negotiations of the so-called Monroe-Pinkney treaty, it 
will be sufficient here to state that Monroe and Pinkney 
found Fox on his death-bed. After considerable delay 
Lords Holland and Auckland were appointed as pleni- 
potentiaries to treat with them. They asserted that the 
British Government had the right of seizing its subjects 
on board neutral merchant vessels on the high seas and 
that to curtail the enforcement of this right meant the 
overthrow of the naval power on which the safety of 
Britain depended. But they promised great caution would 
be exercised in the impressment of British seamen. The 
treaty which finally Monroe and Pinkney signed con- 
tained no provision against impressment. 

On May 20, 1807, Madison instructed Monroe and 
Pinkney to remind the British Government that the 
United States could easily adopt the British navigation 
and colonial laws so as to administer a serious blow to 
the trade of the British West Indies, that the United 
States was one of the large sources of supply for naval 
stores for Great Britain, and also one of the granaries 
which supplied the annual deficits of the British har- 
vests. It was in our power, he threatened, to cut off the 
supply of naval stores and of food. Great Britain could 
not well retaliate by cutting off American imports or 
British exports, because these furnished the necessaries 
which fed Britain. The British might resort to war, which 
would be a calamity to the United States, but possibly 
more so to Great Britain, because it would add our 
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republic to the mass of nations already at war against 
that power. It would mean that fifty thousand American 
seamen as hardy and enterprising as Britain’s would be 
opposed to it. The American market would be closed 
to British trade. Great Britain would lose the advantages 
derived. from the fact that America was neutral, for 
American vessels were even then distributing British 
manufactures and fish and were bringing in return the 
commodities Great Britain most needed. 

Monroe and Pinkney were instructed by the Secre- 
tary of State to reopen the negotiations onimpressments 
and if necessary, as a final concession, to consent to an 
article by which each party would agree to employ on 
its vessels in time of war on the high seas, only seamen who 
were its own citizens or subjects, unless the person had 
been for two years at least prior to the outbreak of war 
constantly and voluntarily in the service or within the 
jurisdiction of the party under whose flag he was serving. 
Proper regulations with adequate penalties should be 
established. Madison pointed out that the provision did 
not permit the British to claim as their subjects those 
seamen who had been naturalized in the United States. 
Neither would it apply to British seamen navigating 
American inland waters. 

Monroe and Pinkney did their best to reopen the 
negotiations. But President Jefferson had already re- 
jected the treaty. The British Government used that 
fact as the basis for refusing to resume the discussions. 
At this time a new and spectacular incident fired the 
indignation of all patriotic Americans. 

The British ship Leopard, Captain Humphreys,stopped 
the American frigate Chesapeake, Commodore Barron, 
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outside the three mile limit off the Virginia capes and 
demanded the surrender of seamen, claimed by Captain 
Humphreys to be deserters from British vessels of war 
then guarding—almost, in reality, blockading—the en- 
trance to Chesapeake Bay in which some French vessels 
had found refuge. The Chesapeake had left port hur- 
riedly for the Mediterranean. Her guns had not been 
mounted, and naval stores encumbered the decks. Bar- 
ron refused to yield to the demand. To gain time he 
pretended not to understand the call from the British 
that they would be obliged to resort to force. The Leop- 
ard opened fire and killed or disabled twenty-one men. 
Barron managed to fire one gun for the honour of the 
ship before he hauled down his flag. The British then 
took from her four seamen. Captain Humphreys would 
not accept the surrender of the Chesapeake, and she re- 
turned to Hampton Roads. It turned out that one of the 
sailors taken was an Englishman by the name of Rat- 
ford who had enlisted under the name of Wilson. He 
was hanged. The other three were Americans who had 
at one time been impressed by the British ship Melampus. 
One of these died in prison, and the other two were, after 
five years of confinement, returned to the deck of the 
Chesapeake. 

Captain Humphreys had acted in accordance with 
orders from Admiral Berkeley, who held command of 
British naval affairs in American waters. Naval officers 
had complained to him that when British vessels went 
into Norfolk for water and supplies the sailors would 
desert and openly parade the streets and thumb their 
noses at their officers. The British consul and the cap- 
tains would appeal without avail to the magistrate of the 


JAMES MADISON 93 


town and to the American naval officer recruiting for 
the Chesapeake. Admiral Berkeley had therefore issued 
an order to all British captains that if they should meet 
the Chesapeake without the limits of the United States 
they were to show the order and search her for deserters. 

To visit and search the public vessels of the United 
States was not a wholly new venture on the part of the 
British. Commodore Loring had exercised this power 
over the American man-of-war Baltimore near Havana 
in 1798 and had removed seamen from her. In 1805 
Admiral Collingwood’s squadron had taken three sea- 
men from the American Gun Boat No. 6, off the Spanish 
coast. Nevertheless, these instances were in 1807 com- 
paratively unknown. The Chesapeake incident occurred 
in such a setting of circumstances, impressment, con- 
demnations under the rule of 1756, restraints on com- 
merce and haughty conduct of British naval officers, 
that probably no other event in our national history had 
caused the intense feeling of hurt national pride, of 
violation of public and private rights and of united 
opposition to Great Britain. 

President Jefferson speedily issued a proclamation 
forbidding British war vessels to enter our harbours. 
The three United States vessels in the Mediterranean 
were summoned home. Two squadrons of gun boats 
were assembled with Decatur and Rodgers in command. 
So inflamed was the public that the governor of Vir- 
ginia had to call out the militia to maintain order in 
Hampton and Norfolk. 

Madison wrote to Monroe, July 6, 1807: “This enor- 
mity is not a subject for discussion. The immunity of a 
national ship of war from every species and purpose of 
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search on the high seas has never been contested by any 
nation. Great Britain would be second to none in resent- 
ing such a violation of her rights and such an insult to 
her flag.” Monroe was to demand honourable repara- 
tion, disavowal of the deed and restoration of the four 
seamen. And “as a security for the future, an entire 
abolition of impressments from vessels under the flag 
of the United States, if not already arranged, is also to 
make an indispensable part of the satisfaction.” If 
reparation should be refused, Monroe was to urge all 
American vessels to hasten home. 

Before these instructions could arrive, Monroe re- 
ceived a note from Canning stating that the action be- 
tween the Leopard and the Chesapeake had occurred and 
that “if the British officers should prove to have been 
culpable, the most prompt and effectual reparation shall 
be afforded to the Government of the United States.” 
The newspapers gave supplementary information and 
Monroe, in his capacity as United States minister, asked 
for the disavowal of the principle on which the Leopard 
acted and for the punishment of the officer. Canning 
replied that the statement was not based on a precise 
knowledge of the facts or on the authority of the United 
States. 

Not until September 1, 1807, did Monroe receive 
Madison’s instructions. He asked for an interview im- 
mediately. Canning would not discuss the Chesapeake 
incident and impressments as one subject. In his mind 
the retrieving of deserters from the royal navy was a 
wholly different matter. And why, he argued, should 
the Chesapeake affair, which could be quickly settled, 
be tied up with a problem which by British practice 
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and by the British temper politically was almost impos- 
sible of solution? William Lyman, the American consul 
in London, held the same opinion as far as the British 
state of mind was concerned. The Foreign Office decided 
to send a minister to the United States to adjust the 
Chesapeake affair, but not to consider in conjunction 
with that subject the abolition of impressment. There- 
upon, Monroe requested an audience with the King for 
the purpose of leaving for home. Pinkney succeeded him. 

Shortly afterward, October 16, 1807, the British Gov- 
ernment considerably increased the tension between the 
two countries by publishing a proclamation recalling 
British seamen from the service of foreign nations. Naval 
officers were commanded to seize and hold all natural- 
born subjects in the service of foreign states as well as 
those employed on foreign merchant vessels. Foreign 
war ships were to be asked to deliver the Englishmen 
on board; and in case of refusal the matter was to be 
taken up through diplomatic channels. No naturaliza- 
tion papers from foreign states held by natural-born 
British subjects would be respected. Jefferson trans- 
mitted the proclamation to Congress as evidence that 
it would be desirable to prevent American vessels from 
leaving their home ports! 

The Foreign Office accredited George Henry Rose, a 
member of the Cabinet, as an envoy extraordinary tothe 
United States. He was instructed to keep the issues per- 
taining to the Chesapeake separate from impressments 
and to make no concessions until the President had with- 
drawn his proclamation excluding British public ves- 
sels from American waters. Madison regarded reparation 
of such importance that he wanted to know first what 
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Rose had authority to do. The Secretary proposed that 
they then reach an agreement on reparations, draft the 
acceptance and the recall of the proclamation, and have 
them all dated on the same day. Rose found that his 
instructions prevented him from agreeing to this simul- 
taneous dating and signing of the papers. But he revealed 
informally the terms he meant to offer, namely, recall of 
Admiral Berkeley, restoration of the three Americans to 
the Chesapeake, and reparation for the families of the 
killed and wounded. Rose demanded that the United 
States disavow the conduct of its agents in harbouring 
and enlisting deserters, natural-born subjects of Great 
Britain. Madison reminded him that this was going out- 
side the case of the Chesapeake and that orders had been 
issued to officers not to recruit deserters. Rose pleaded his 
instructions. Madison informed him that if this subject 
were included other subjects as closely related to the 
Chesapeake would have to be taken up, and stated further 
that a separate disavowal of the Leopard’s aggression 
alone would be inadmissible. As far as naturalized citi- 
zens were concerned, they would be treated within the 
jurisdiction of the United States as full-fledged Ameri- 
can citizens. Madison informed Rose finally that if his 
purpose had been to obtain an expiatory act from the 
United States, that object would be absolutely inadmis- 
sible. After the usual formalities Rose departed, leaving 
the Chesapeake affair unsettled.” 

Shortly thereafter, April 4, 1808, Madison instructed 
Pinkney that it remained with the British Government 
to resume the negotiations in the case of the Chesapeake. 
The proper place to offer reparation would be in Wash- 
ington; Madison expressed a willingness to treat im- 
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pressments separately from the Chesapeake incident if 
coupled with an agreement mutually to discontinue re- 
ceiving each other’s seamen into the military or mer- 
chant service. Madison as Secretary of State left the 
Chesapeake affair and the subject of impressments at 
this stage. 

More than a year afterward, April 17, 1809, a new 
British minister, David M. Erskine, transmitted a note 
to Robert Smith, Madison’s successor, proposing a set- 
tlement by restoring the seamen and providing for the 
families that had suffered. The unauthorized act of the 
naval officer had been punished by his recall. Smith 
accepted the proposal and stated that the President 
(Madison himself) would not insist on the further pun- 
ishment of the offending officer, although he was sensible 
of the justice and utility of such an example. The punish- 
ment which had been administered to Admiral Berkeley 
consisted in transferring him to another and more im- 
portant command off the Portuguese coast. 

Upon the receipt of this note the British Government 
suspended negotiations on this subject until another 
new minister, Francis James Jackson, had succeeded 
Erskine, October, 1809. He brought forth the exasper- 
ating statement that if a settlement of the Chesapeake 
affair should be reached, none of the aid extended to 
families of the injured might in any way pass to natural- 
born British subjects. The Department of State made 
no official reply. 

The British continued to make impressments and 
to patrol the coast of the United States. Commodore 
Rodgers of the President hailed a ship off Cape Charles, 
thought to be the British Guerrvére, which had recently 
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been molesting American shipping. The British vessel 
replied with a shot. Rodgers answered in kind. After a 
brisk action he took the vessel, which turned out to be 
the Little Belt. Many Americans felt that the President 
had to a considerable extent avenged the Chesapeake. 

A fourth new British minister, A. J. Foster, succeeded 
Jackson and repeated the disavowal of Berkeley’s act, 
again offering reparation, November 1, 1811, this time 
without Jackson’s humiliating conditions. Monroe had 
by this time become Secretary of State. He regretted the 
long delay exacted by the British, and advised that 
the transfer of Berkeley to another command could not 
be considered a part of the reparation. But taking all 
the circumstances into account President Madison ac- 
cepted the proposition. The two remaining seamen were 
restored and suitable pecuniary provision was made for 
the sufferers and for the members of the families of the 
killed. The Chesapeake as an international incident was 
thus closed. The settlement came too late to stop the 
momentum of public opinion in favour of war. 

The impressment question remained unsettled. Madi- 
soh had repeatedly indicated to the Foreign Office the 
proper solution. He had given warning that it was be- 
coming difficult to restrain the popular demand for 
redress and that war might ensue. Gallatin ascribed the 
War of 1812 chiefly to this cause,” though it is doubtful 
if recent historical research would agree with him. Jef- 
ferson writing to Crawford, February 11, 1815, said: 
“Our particular and separate grievance is only the im- 
pressment of our citizens. We must sacrifice the last 
dollar and drop of blood to rid us of that badge of 
slavery; and it must rest with England alone whether 
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it is worth eternal war, for eternal war it must be if she 
holds to the wrong.” 

In the words of Admiral Mahan, “impressments re- 
mained an unhealed sore to the end.” 

The War of 1812 did serve as a great solvent for 
this problem. In the sea fights that occurred each side 
increased its respect for the other party. It was not 
necessary for the treaty of peace, signed at Ghent, to 
mention impressments, nor for any treaty to contain a 
stipulation on that point. The British did not resort to 
the practice again. L. Vl pa, 

In 1842 Secretary Webster held several conversations 
with Lord Ashburton on the subject of impressments; 
but Ashburton had no instructions to treat upon it. 
Webster wrote Ashburton a comprehensive note, Au- 
gust 8, 1842, from which the following excerpts are here 
made. ““The American government, then, is prepared to 
say that the practice of impressing seamen from Ameri- 
can vessels cannot hereafter be allowed to take place.” 
He quoted from a statement by Secretary Jefferson: 
“The simplest rule will be that, the vessel being American 
shall be evidence that the seamen on board are such.” 
Webster added: “‘That rule announces, therefore, what 
will hereafter be the principle maintained by their 
government. In every regularly documented American 
merchant-vessel the crew who navigate it will find their 
. protection in the flag which is over them.” 

Lord Ashburton promised to bring the letter to the 
attention of his Government and gave assurance that 
Great Britain had not resorted to impressment since 
the War of 1812 and that “under present circumstances” 
the practise would not be renewed. 
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The underlying principle of impressments, that of in- 
delible allegiance, was not relinquished by the British 
Government until the negotiation of the Motley-Clar- 
endon Convention of 1870, for the mutual recognition 
of the naturalization laws of the United States and Great 
Britain. 

Time healed the sore which diplomacy could not cure. 


CHAPTER VII 


THE RULE OF WAR OF 1756 


AMES STEPHEN, a keen minded British admiralty 
lawyer, published in 1805 a book entitled War in 
Disguise; or, The Frauds of the Neutral Flags. He had 
practised in the West Indies and knew the tricks of the 
traders there. His theme was so timely and his style so 
clear that the book ran through three editions in Great 
Britain in three months and then through two editions 
in the United States. 

He contended that the doctrines of blockade and of 
contraband of war had grown up as limitations upon 
the large right of the belligerent to prevent the neutral 
from giving assistance to the enemy. The rule of war of 
1756 was, even though recent in its application, per- 
fectly legal. He asserted that the rule was based on the 
right of self-defense and on clear belligerent right.‘“Now,”’ 
said Stephen, “the neutral powers can subsist without 
this newly-acquired commerce; but Great Britain can- 
not long exist as a nation, if bereft of her ancient means 
of offensive maritime war.” He admitted that Great 
Britain had not been consistent in enforcing the rule; 
but so far as variations had occurred in the laws, the 
ordinances, and the decisions of the courts, these con- 
stituted remissions of belligerent rights. This was true 
of Article XII of Jay’s Treaty which permitted Ameri- 
can vessels of less than seventy tons burden to trade 
with the British West Indies. The United States Senate 
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had, however, refused to approve this article. It was 
noteworthy that the rule of 1756 had not been men- 
tioned in the negotiation of Jay’s Treaty. 

Due to geographical conditions the American flag was 
peculiarly well adapted for the re-export trade. The 
French and Spanish colonies lay conveniently near. Be- 
cause of British mastery of the seas, France had thrown 
open her colonial trade to neutrals in 1793, just as she 
had done in the Seven Years War. American vessels 
rushed in to carry French colonial produce to French 
European ports. Several of them were captured and 
condemned. The situation was similar with the Spanish 
colonies. American captains soon learned to avoid the 
direct trade and to touch at a home port. There they 
either left or destroyed the papers pertaining to the 
voyage to the French or Spanish colony, and took on 
new bills of lading, invoices, clearances and passports. 
Sometimes the vessels received also a set of entirely new 
officers and crew, who really knew nothing about the 
real origin of the goods on board. They proceeded to a 
French or Spanish port, thus accomplishing by a broken 
voyage the same purpose as if the voyage had been 
made directly. The evidence of innocence on the second 
part of the voyage would be under these circumstances 
quite complete. 

Tn 1800 the American ship Mercury took on a valuable 
cargo of sugar at Havana, destined for Charleston, her 
home port. On the way she was visited by a British 
privateer, who found everything in order and let her go. 
The Mercury remained a few days in Charleston, and 
obtained new papers from the owners and the custom 
house, and departed for Hamburg as the apparent 
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destination, but with Spain as the real one. The same 
British privateer visited and searched her again, recog- 
nized the vessel and found the cargo in the identical 
condition in which it was on the previous visit. She was 
taken into a British port. A prize court condemned the 
ship on the ground that the voyage ought to be con- 
sidered as direct and continuous from a hostile colony 
to Europe. According to Stephen this was the origin of 
the doctrine of continuous voyage. 

After the Peace of Amiens in 1801 France and Spain 
closed again their colonial trade to foreigners. On the 
renewal of hostilities, eighteen months later, they threw 
open the trade of their colonies to neutrals. The French 
merchant flag had promptly disappeared from the seas, 
and neutrals had become the only carriers from the 
colonies of Britain’s enemies. Stephen concluded that 
this trade depended on war. In exploiting it, the neutral, 
he said, rendered service to the enemy. For this reason 
neutral ships engaging in this abnormal trade became 
liable to capture and condemnation. 

Just as Stephen defended the rule of war of 1756 and 
its corollary, the continuous voyage, so no doubt—had 
he been able to foresee the future—he would have ac- 
quiesced in the corollary, the doctrine of ultimate des- 
tination, as evolved in the American Civil War, and he 
would have defended ardently the last corollary of that 
rule, the doctrine of ultimate consumption, as applied 
by the British in the early part of the recent European 
war. Indeed, the British found it worth while to repub- 
lish Stephen’s book in 1917, under the editorship of F. T. 
Piggott, as the best sort of a reply to the position taken 
by the United States as the champion of neutral rights. 
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Secretary James Madison makesno mention of Stephen 
in his letters; but it is reasonably certain that he knew 
about the pamphlet, War in Disguise, and was impressed 
with this method of appealing to public opinion. It 
would have been politically unwise for him as Secretary 
of State to issue a reply to James Stephen. He did write 
and publish anonymously in 1806 a treatise of over two 
hundred pages entitled: Examination of the British Doc- 
trine Which Subjects to Capture a Neutral Trade, Not 
Open in Time of Peace. As a catching title it did not 
equal Stephen’s. 

Madison had reviewed the laws of Rhodes, of Oleron, 
of Wisby and of the Hanse Towns and had found no 
information on any principle similar to the rule of 1756. 
Neither did the Consolato del Mare contain any mention 
of it. He assumed that the work of Gentilis had been 
superseded by that of Grotius. And the works of Grotius, 
Puffendorf, Barbeyrac, Bynkershoek, Vattel and Mar- 
tens placed no restrictions upon neutral trade with the 
colonies of a belligerent even though that trade had 
been closed in times of previous peace. 

Nor did an examination of the treaties to which Great 
Britain was not a party show any basis for the rule of 
war of 1756. The only recognized added restraints on 
neutral trade in time of war pertained to the carriage of 
contraband of war and to destination for a blockaded 
port. The treaties to which Great Britain was a party, 
Madison found to be generally of the same tenure. A 
treaty with Denmark in 1670 placed a general reciprocal 
restraint upon trade with prohibited ports and colonies. 
On the other hand a treaty with France, February 24, 
1677, recognized expressly the freedom of one party, 
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neutral, to engage in the coastwise trade of the enemy 
of the other party. By one of the treaties of Utrecht, 
1713, between Great Britain and France, this freedom 
was extended to trade between ports of the enemies of 
the other party, whether the ports were within the same 
jurisdiction or not; trade in contraband and to besieged 
or blockaded ports excepted. This treaty applied to both 
the coastwise and colonial trade. Great Britain renewed 
this treaty with France in 1763 and in 1786. In 1797, 
when Lord Malmesbury proposed a renewal of the Treaty 
of Utrecht, he spoke of it as having become the law of 
nations. With Russia, in 1801, Great Britain had made a 
treaty stipulating that “the ships of the neutral power 
may navigate freely to the ports and upon the coasts of 
the nations at war.” It was agreed also that goods on 
board neutral ships should be free except contraband of 
war and the property of the enemy. Madison reached 
the conclusion that no treaty, not even one to which 
Great Britain was a party, made any distinction be- 
tween a trade permitted and a trade not permitted in 
time of peace. He could find outside of Great Britain no 
trace of such distinction in diplomatic discussions, prize 
ordinances, instructions to naval officers or in the de- 
cisions of maritime courts. There had been a discussion 
of the principle of the rule, in Parliament in 1739, but 
the rule had not been put forward until 1756. In view of 
this examination of the works of leading writers on 
international law, of leading treaties, of diplomatic cor- 
respondence and prize ordinances, Madison concluded 
that the rule could not be a part of the law of nations. 
By her war practice Great Britain had multiplied 
the means of commercial aggrandizement. It was, said 
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Madison: ‘“‘A warfare, in fact, against the commerce of 
her friends, and a monopolizing grasp at that of her 
enemies.” Great Britain denied to her enemies the right 
to relax their laws in favour of neutral commerce; but 
she relaxed her own laws on her colonial trade and on 
her home trade as well. She had opened the trade with 
her West Indies to neutrals by acts of Parliament, par- 
ticularly the act of June 27, 1805, by which she en- 
couraged trade even with the enemy colonies. And by 
Article XII of Jay’s Treaty Great Britain in time of war 
had agreed to open the trade with her West Indies to 
small American vessels. The Senate had deleted the 
article. But Great Britain had not as much as intimated 
that there was anything unlawful about entering into 
the stipulation. 

As shown by the decisions of her maritime courts, 
British practice since 1756 had not been consistent under 
the rule. Madison examined a number of the decisions. 
Instructions to the naval officers varied, as those of 
November 6, 1793, and those of January 8, 1794. Acts 
of Parliament in creating various free ports and her 
orders-in-council, providing for licenses to trade, per- 
mitted Britain’s enemies to trade with her colonial pos- 
sessions and allowed her own subjects to trade with her 
enemies. Madison concluded: ‘‘And thus, in defiance as 
well of her treason laws and of her trade laws, as of the 
rights of neutrality, under the law of nations, we find 
her, in the just and emphatic language of the President, 
‘taking to herself, by an inconsistency at which reason 
revolts, a commerce with her own enemy, which she 
denies to a neutral, on the ground of its aiding that 
enemy in the war’.” 
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scholar, his fund of information as a student of inter- 
national law and international relations and his acumen 
as a Secretary of State who had his country for a client. 

Madison and Stephen may be regarded as the ablest 
exponents of the policies of their respective countries. 
It was natural that this difference should arise. Great 
Britain controlled the sea lanes during the conflict with 
Napoleon. Sailors had to be drafted for naval serv- 
ice. Merchantmen had to be used for war purposes. 
British trade had decreased. France and Spain had thrown 
open their colonial trade to the neutrals. The Americans 
had become the largest carriers. Sailors’ wages increased 
and attracted seamen from the British merchant marine. 

By the use of broken voyages Americans had adapted 
themselves to the technical requirements of the rule of 
1756. Much depended upon whether the goods from the 
French and Spanish colonies were actually imported 
into the United States. For the last six years of the 
eighteenth century the British appeared to be satisfied 
when the import duties had been paid in an American 
port and new papers had been furnished for the cargo 
and the ship at the customs house. The crown’s advo- 
cate general furnished a report, March 16, 1801, stating 
that compliance with such conditions would legalize the 
trade, “although the goods be reshipped in the same 
vessel, and on account of the same neutral proprietor, 
and be forwarded for sale to the mother country of 
the colony.” 

The British admiralty courts began soon to look be- 
hind the technical requirements and into the real intent 
of the broken voyage and to formulate what came to be 
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known as the doctrine of continuous voyage. Fortu- 
nately for themselves, the British first applied the doc- 
trine in favour of a neutral. The Immanuel had taken 
on a cargo at the neutral port of Hamburg for the bel- 
ligerent port of Bordeaux, discharged the contraband 
part of her cargo there, and freighted additional goods 
for the French colonial port of Santo Domingo. She was 
captured, August 14, 1799, on her way to Santo Domingo. 
Counsel for the captors contended that ship and cargo 
should be condemned for engaging in the direct trade 
between an enemy country and her colony. Sir William 
Scott released the vessel and the part of the cargo from 
Hamburg and condemned only that part of the cargo 
which had its origin in Bordeaux. There was also the 
Polly, another American ship, which had taken on sugar 
and cocoa at Havana, sailed for Marblehead, paid the 
import duty, discharged the cargo while being repaired, 
reloaded the cargo and some salt fish in addition, and 
departed for Bilbao in Spain. She was captured Octo- 
ber 16, 1799. The King’s Advocate asked for condemna- 
tion of the cargo on the ground that “it would be the 
most nugatory thing in the world to say that that trade, 
which is not allowed to be carried on direct, should 
become legalized or allowable by a mere transshipment 
in America.” Sir William Scott released the fish im- 
mediately without question. The sugar and cocoa were 
also released on the ground that the goods had been 
landed in a neutral port and the duties paid. In the case 
of the Eagle, May, 1803, the ship had taken on a cargo 
at Bilbao for Philadelphia. There the cargo had been 
landed and offered for sale. No buyer appeared; so it 
was loaded for Havana. The Eagle was captured and 
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the crown asked for condemnation of ship and cargo. 
The court released it on the ground that “‘a compleat 
bona fide importation had taken place.” 

But this American navigation practice was certain 
to meet with reverses. This occurred in the Mercury, as 
described by James Stephen in his War in Disguise. 
The Essex destined from Barcelona to Salem and thence 
to Havana met with condemnation of ship and cargo. 
The same happened in the similar case of the Freeport. 
In the Essex, the evidence developed that import duties 
to the extent of $5,278 had been paid at Salem, and that 
a drawback of $5,080 had been allowed on re-shipment 
of the same cargo. This fact went far to establish that 
the intent was to carry the Spanish goods from Barcelona 
to Havana. 

The American shipowners were not much interested 
in the process of legal reasoning. The fact was that their 
vessels and cargoes were being captured by the British 
cruisers on the high seas, taken into port and there con- 
demned by a British prize court. Madison espoused 
their cause in his Examination of British Doctrine. Jef- 
ferson sympathized with them but was not ready to 
force the issue to its ultimate conclusion. Said he to 
Turreau, the French minister: “Our people have com- 
merce every where, and every where our neutrality should 
be respected. On the other hand, we do not want war, 
and all this is very embarrassing.” 

The force of the British argument on the continuous 
voyage appealed to a number of Americans. The fact 
that Stephen’s War in Disguise ran through two editions 
may or may not indicate popular interest, depending 
somewhat upon how those editions were financed. But 
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John Randolph characterized Madison’s Examination 
of the British Doctrine as a shilling pamphlet hurled 
against eight hundred ships of war. Albert Gallatin had 
advised the collectors of customs in 1802 not to permit 
vessels on merely paying the import duties, without un- 
lading their merchandise, to proceed to foreign ports. 
William L. Smith, a representative in Congress from 
South Carolina, spoke and wrote in favour of the British 
position and attacked Madison’s treatise. 

American. jurists and legal writers were slow in ac- 
cepting the rule of 1756 with its accretion, the doctrine 
of the continuous voyage. Chief Justice Marshall ques- 
tioned the doctrine of continuous voyage in the Com- 
merce, 1816. In that same year, Joseph Story, in a letter 
to Wheaton, supported the rule of 1756. Chancellor Kent 
considered in 1826 the rule of 1756 as unsettled and 
doubtful. He added prophetically that if the United 
States should become a naval power of the first rank, 
Americans might feel more sensibly the weight of the 
arguments of the British jurists in favour of the policy, 
“if not of the equity of the rule.’’”® Henry Wheaton in 
his Elements of International Law, 1836, recognized the 
rule of 1756 and sketched its origin and application. He 
pointed out that it had not been accepted by the United 
States or by other neutrals in the Napoleonic wars. He 
predicted that its practical importance would diminish 
because of the change that had since taken place in the 
colonial systems of Europe. 

In closing the discussion of the rule of war of 1756, 
the opinion of America’s ablest writer on naval affairs 
may be of interest. In commenting on Jay’s Treaty, 
Admiral Mahan states: “The Rule of 1756 was not men- 
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tioned in the treaty, and the failure to do so may be 
construed as a tacit acquiescence, or at least submission, 
on the part of the United States.’’”® Whether the United 
States submitted to the rule of 1756 in 1794, as Mahan 
states, may be a question. But there is no doubt that 
the United States during the Civil War did apply the 
doctrine of the continuous voyage, and created in this 
connection a corollary, the doctrine of ultimate destina- 
tion, and acquiesced during the Great War, 1917-1918, 
acquiesced in the last extension of the doctrine, that of 
ultimate consumption. 


CHAPTER VIII 


THE MONROE-PINKNEY TREATY 


have already noticed, in connection with the 
impressment issue, that Monroe and Pinkney 
had been negotiating in England for a comprehensive 
settlement of the whole subject of the rights of neutrals 
during maritime warfare. For this purpose the joint com- 
missioners had received instructions from Madison on 
May 17, 1806. They had powers to remove every source 
of difference. The importance of the trust was enhanced 
by the fact that the two men were joined in an extraor- 
dinary mission.*° 
On impressments the plenipotentiaries of the two 
parties could not agree. The British felt that public 
opinion in their country would not permit a disavowal 
of an ancient right. But they intimated that the British 
Government had given no offense to the United States 
on this point, and pledged themselves that this policy 
would be continued. They delivered a formal note to 
that effect; and this note had the approval of the Cabinet. 
Under the circumstances Monroe and Pinkney felt that 
this was a substantial concession. The formality of the 
note indicated to them that the British Government 
was bound “as if the substance had been stipulated in a 
treaty.’’ They decided therefore to waive their specific 
instructions and go on with the remaining objects of 
the negotiation.*! 


Great Britain had objected to a bill in Congress, 
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which had been under consideration for several months 
and had become a law April 18, 1806. The act excluded 
from importation articles from Great Britain composed 
chiefly of leather, silk, hemp, tin or brass, expensive 
woolens, glass, paper, silverware, men’s hats, millinery, 
beer and ale. It had been advanced as a retaliatory mea- 
sure against the enforcement by Great Britain of the doc- 
trine of continuous voyage, against her attempt to mo- 
nopolize trade with the West Indies, and against her 
policy of impressment. Madison had instructed Monroe 
and Pinkney to point out that the act was a mere com- 
mercial regulation tending to foster manufactures in 
the United States and that it fell far short of deserved re- 
taliation, because of the exclusion of American articles 
from the British West Indies. Monroe and Pinkney did 
yield to British representations sufficiently to recommend 
that the date of enforcement of non-importation be post- 
poned. Hoping for a satisfactory settlement, Jefferson 
delayed the execution of the Non-importation Act until 
Congress should meet in December, 1807. 

Madison had hoped that contraband of war might be 
abolished entirely. Failing that, he wanted the negotia- 
tors to obtain a stipulation that contraband should in- 
clude only strictly military articles. Naval stores should 
be expressly excluded and so should provisions and 
money. All other articles should pass freely except enemy 
property. 

Great Britain’s vital dependence on the command of 
the seas would not permit her representatives to agree 
to such stipulations. Pinkney and Monroe admitted 
as contraband all implements of war, ship timber, cop- 
per in sheets, sail cloth, hemp, cordage and whatever 
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might serve for the equipment of vessels. In all cases 
of unjustifiable detention of vessels and cargo, damages 
proportionate to the loss should be allowed. 

In the instructions Madison had allowed relinquish- 
ment of the principle of free-ships, free-goods, or the 
neutral flag covers enemy goods except contraband, on 
the condition that belligerent colonial trade should be 
thrown open. He did not want too much to be risked 
by an inflexible pursuit of an abstract right; but he did 
want neutrals to have the privilege of trading to and 
between all ports of an enemy except those under block- 
ade and in all articles except contraband. Whether that 
trade had been formerly closed in time of peace should 
make no difference. 

The British also made large concessions. For the 
period of the war, they offered to let American mer- 
chantmen carry the products of Europe, not contra- 
band, to the colonies of Britain’s enemies, provided the 
goods should first be landed in the United States, pay 
the import duties, and on re-exportation, after the draw- 
back, remain subject to a duty of not less than one per 
cent ad valorem. Similarly, American ships might carry 
goods, contraband excepted, from the colonies of Britain’s 
enemies to Europe, provided they had been landed in the 
United States, had paid the import duties, and on re- 
exportation, after the drawback, remained subject to a 
duty of two per cent ad valorem. These stipulations 
signified Britain’s willingness for the period of the war to 
cancel the rule of 1756 and the doctrine of continuous 
voyage. 

Under Article XII of Jay’s Treaty, pertaining to the 
East India trade, the homeward voyage was the only 
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direct one required for American vessels. The British 
commissioners insisted that the outward voyage should 
be direct as well. It was so specified. 

Madison viewed a blockade as valid only when applied 
to “ports which may actually be invested.” He pro- 
tested against considering a notification of blockade as 
sufficient when handed to the American minister in 
London, and also against considering a declaration of 
blockade valid until expressly rescinded, even though 
the blockade might never in fact have been maintained. 
The treaty as signed did not define blockade. But if 
American vessels left port without knowing that the 
port of destination was blockaded they were to be turned 
away without detention unless the cargo contained con- 
traband. Madison had favoured the omission of any 
statement on the right of convoy, inasmuch as the United 
States did not resort to the practice. The omission was 
made. 

The impressments, the search for contraband, the 
insults and injuries committed by British cruisers near 
our shores and harbours, had made Madison desirous 
of extending the three-mile limit. He suggested that the 
well-defined path of the Gulf Stream might serve as a 
convenient boundary for neutral immunity. By an Act 
of Parliament, Great Britain had in 1736 extended juris- 
diction for certain purposes to four leagues from shore 
and a hovering act had been passed against belligerent 
ships in the reigns of James I and Charles II. Four 
leagues seemed desirable and any extension beyond the 
one league would be acceptable. In the treaty Great 
Britain agreed not to stop unarmed vessels within five 
miles of the shore of the United States. 
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Madison had pointed to the large illicit trade going 
on with Nova Scotia and the British West Indies and 
proposed freedom of commercial intercourse on a recip- 
rocal basis. The British commissioners were willing to 
concede the privileges in Article XII of Jay’s Treaty, 
limiting the trade to vessels of less than seventy tons 
burden. Monroe and Pinkney knew the futility of ac- 
cepting such a provision. Consequently, no statement 
appeared in their treaty. 

Lords Auckland and Holland wished to use Jay’s 
Treaty as a basis for negotiations, inasmuch as Arti- 
cles XI to XXVIII were about to expire. They were 
successful in inserting the clauses pertaining to mutual 
protection against pirates, refraining from reprisal until 
a statement of grievances had been made, the hospitable 
reception of war vessels, aid to vessels in distress, ad- 
mission into port of prizes accompanied by the captur- 
ing vessel, extradition for murder and forgery and to 
allowing twelve months in case of war for enemy citizens 
or subjects to depart for home. The British wanted an 
extension of the article in Jay’s Treaty relating to trade 
with the Indian tribes across the Canadian border, to 
include the tribes in the Louisiana Purchase. They claimed 
that by rules of interpretation the treaty should apply 
to acquisitions made by the United States after the 
treaty had been made. Monroe and Pinkney refused to 
incorporate a clause on the subject in the treaty. 

Monroe and Pinkney made an effort to have the 
British cancel that part of the export duty which was 
levied for convoying ships a safe distance across the 
Atlantic; but they did not succeed. They did manage to 
insert a most-favoured-nation clause. Tonnage duties 
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were made reciprocal. A highly desirable provision was 
inserted for reciprocal treatment of shipwrecks and their 
cargoes. The two parties agreed to exchange copies of 
their laws on the abolition of the slave trade and to 
endeavour to obtain the co-operation of other powers 
for the abolition of the slave trade. Nothing in the 
treaty was to affect the execution of treaties in existence 
with other powers. This was inserted to protect the 
special privileges of the French in Louisiana. The last 
article limited the term of the treaty to ten years. 

Monroe and Pinkney had failed on two main points 
in their instructions: impressments, and indemnity to 
American citizens for the losses of ships and cargoes by 
seizures in violation of international law. 

Toward the end of the negotiations the news arrived 
of Napoleon’s Berlin decree, declaring Great Britain 
and Ireland in a state of blockade. The British commis- 
sioners felt that the decree placed a powerful obstacle in 
the way of the treaty, and after they signed they stated 
that should the United States submit to a violation of 
its neutral rights by France, Great Britain would be 
unable to respect the terms of the treaty. Monroe and 
Pinkney replied that the statement offered an alterna- 
tive of no treaty at all or the treaty and war with 
France. The British reinforced their position by filing 
a formal note, approved by the Cabinet, reserving to 
Great Britain the right to counteract the policy of 
France should the United States refuse to give Great 
Britain the satisfaction desired.” 

The President refused to submit the treaty as nego- 
tiated to the Senate for its approval. But both he and 
Madison wanted to have the negotiations renewed with 


118 AMERICAN SECRETARIES OF STATE 


the hope that the British under a more enlightened 
policy might make further concessions. 

In Great Britain George Canning succeeded Lord 
Howick at the Foreign Office. Lords Holland and Auck- 
land lost their positions in the Ministry but were con- 
tinued as commissioners to negotiate further with Monroe 
and Pinkney. They admitted that the Americans had a 
right to expect an expression of opinion from the new 
Ministry on impressments and indemnities and inti- 
mated that an interview with Canning might be advan- 
tageous. Canning granted the interview and stated that 
he had been informed, from an unofficial source, that 
the United States had rejected the treaty. Monroe and 
Pinkney assured him that the treaty had not been sub- 
mitted to the Senate and therefore could not have been 
rejected; but that they had reason to believe it would 
not be ratified in its present form. Canning asked what 
the relations of the two countries would be if no agree- 
ment should be made on impressments. He was informed 
that no treaty would be concluded. Canning made no 
commitments. 

Monroe and Pinkney received further instructions 
from Madison in which he grouped his objections to the 
treaty around six points. 1. Impressments should be 
abolished. 2. The colonial trade should be free. That 
meant not merely between the colonies of Britain’s ene- 
mies and the United States but between such belligerent 
colonies and their mother country. 3. The further re- 
striction permitting only a direct trade both to and 
from India formed an insuperable objection. 4. The 
treaty should contain either an express provision 
for indemnity to sufferers from wrongful captures or a 
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clausestating that their rights had not been abandoned. 
5. Equal concessions to all belligerents for prizes and 
privateers should be given. 6. The declaratory note on 
the subject of the Berlin decree was inadmissible. Mad- 
ison suggested further many minor changes covering 
five printed folio pages. 

Monroe and Pinkney tried to carry on the negotia- 
tions in accordance with the instructions but met with 
no favour on any point. Canning considered the treaty 
already signed by them as a complete and perfect in- 
strument and assumed that the American commissioners 
did also, or they would not have signed it. He observed 
that some of the reasons for the President’s refusal to 
ratify could be a matter for discussion only between the 
American Government and its commissioners, for he 
could not well inquire whether the American commis- 
sioners had conformed to their instructions. He pro- 
tested against the privilege assumed by the American 
Government to revise and alter agreements concluded 
and signed by its agents. Such a privilege could not 
well be denied to the other party and the exercise of it 
would render negotiation indefinite and settlement hope- 
less. The proposal of the President to negotiate anew 
upon the basis of a treaty already solemnly concluded 
and signed was to Canning wholly inadmissible. 

Monroe returned home and presented to Madison the 
argument that the treaty contained the most favourable 
terms possible. The British had given their pledge in a 
separate note on impressments, which was all that might 
be expected, considering the political situation. He felt 
that the note was as binding upon the British Govern- 
ment as if it had been a clause in the treaty. All of the 
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rights of the United States had been reserved. The 
British had shown themselves friendly and conciliatory 
throughout. To his mind the treaty represented a dis- 
tinct gain, particularly on colonial trade, visit and search, 
extension of neutral rights five miles out to sea and the 
most-favoured-nation clause.™ 

The Chesapeake and the Leopard, the orders-in-council, 
and the Napoleonic decrees superseded in interest both 
in America and Great Britain the negotiations that had 
been going on. Any speculative estimate of what the 
effect of the treaty would have been, had it been ratified 
by the United States, may well be questioned. It seems 
possible that putting the treaty into effect would have 
promoted mutual respect and friendly relations and 
might have avoided the War of 1812. 


CHAPTERIX 


ORDERS-IN-COUNCIL, DECREES,AND 
AMERICAN COMMERCE 


FTER the breach of the Peace of Amiens, Great 
Britain began to reimpose restrictions upon neu- 
tral trade. In vain Madison penned his protests. When 
Charles James Fox, reputed a traditional friend of the 
United States, again took charge of the Foreign Office in 
1806, Americans expected an adjustment of all differ- 
ences. But Fox’s political instincts caused him, as they 
had in 1784, to heed the interests of British shipowners 
and merchants. Moreover, the disease which took his life 
had fastened itself upon him. 

Though the French navy left the seas, French priva- 
teers harassed British shipping. Wherever Napoleon’s 
armies and influence went British commerce met with 
opposition. The British Government issued in May, 
1806, an order-in-council which became known as Fox’s 
blockade. The European coast from the river Elbe to 
the port of Brest was included. The blockade was to 
be effective, however, only from Ostend to the Seine. 
With posts throughout the rest of the coastline indi- 
cated neutral ships might trade provided they did not 
carry enemy goods or contraband of war.* Thus Ameri- 
can vessels carrying contraband or enemy goods as part 
of their cargo destined for a port between the Elbe and 
Brest rendered themselves liable to seizure and to con- 
demnation both of vessels and cargoes. According to 
British orders, they might be seized anywhere outside 
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the three-mile limit of the United States. Many were 
seized just outside of New York and of the Virginia 
capes. Early in 1806 an American seaman in the harbour 
of New York was killed by a shot from the British man- 
of-war, Leander. Fox deplored the result and promised 
investigation. 

Without treaty lists, no one could tell what articles 
were contraband of war. The slight restrictions con- 
tained in Jay’s Treaty had expired. The contraband list 
was extended continuously by orders-in-council. Madi- 
son proposed that the list be limited, but to no avail. 

Following the declaration of Fox’s blockade, Napoleon 
won several noteworthy victories on the continent and 
decided to retaliate by issuing the Berlin decree, Novem- 
ber 21, 1806. It declared the whole of the British Islands 
under blockade. All commerce and correspondence with 
them and with the British colonies was prohibited. No 
vessel coming from Great Britain or from her colonies 
would be received in a port under French control, but 
was to be seized and condemned.* Napoleon communi- 
cated the decree to Spain, Naples, Holland, Etruria and 
all of his other allies and vassal states for enforcement. 
He wished to encourage the direct trade between the 
United States and France. With the hope of drawing the 
Americans into his continental system, that is, the ex- 
clusion of the British from overseas trade not only in 
Europe but anywhere in the world, he suspended the 
enforcement of the Berlin decree against American ves- 
sels, even though they carried British goods and had 
touched at British ports. This clemency caused the 
British to ask what kind of an understanding existed 
between Napoleon and Jefferson. 
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How the British received the news of the Berlin decree 
has been shown by the qualified manner in which Lords 
Holland and Auckland had signed the Monroe-Pinkney 
treaty, announcing that Great Britain would not con- 
sider herself bound unless the United States gave secu- 
rity that it would not submit to such innovations. The 
British felt convinced that the decree struck with suf- 
ficient severity at neutral rights to cause Americans 
to look to England for assistance. That the Ameri- 
cans were permitted to trade with Europe at all or 
with the French colonies, they must be made to under- 
stand, was an act of grace, for the British navy controlled 
the sea. 

The British Government requested the repeal of the 
Non-importation Act of April 18, 1806. Jefferson yielded 
and twice postponed the date of its going into effect, 
hoping that American rights might receive recognition 
in the desired treaty. Then came the Chesapeake inci- 
dent with the consequent stiffening of American public 
opinion and of the Administration as well. Canning 
recognized quickly that a mistake had been made. The 
attack was disavowed, Admiral Berkeley was nomi- 
nally removed from command, but we have seen that 
Canning rasped American feeling further by insisting 
that the Chesapeake incident should stand alone and not 
be tied up in any way with other issues between the 
two governments. 

In reply to the Berlin decree the British Government 
issued an order-in-council, called Lord Howick’s order, 
January 7, 1807. It forbade neutral ships to trade from 
one port to another, if both were in the possession of 
France or of her allies. Neutral vessels should be warned 
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until a reasonable time had elapsed so that they might 
be presumed to know about the order. Any transgres- 
sion by a neutral ship would, if caught, meet with con- 
demnation of the ship and her cargo. 

No doubt exists that the British Government issued 
to British vessels numerous licenses to trade with enemy 
ports. Nor does any doubt appear that the Howick 
order bore severely on American commerce, for it was 
not always possible to find a homeward cargo in the 
port in which the outward cargo had been sold. Having 
in his care the foreign interests of the United States, 
Madison made the best possible retort to the order. If 
the prohibition on neutral trade from port to port under 
French jurisdiction were enforced by actual blockade it 
would be valid. But if such trade were interdicted by 
international law the order-in-council would obviously 
be unnecessary. Hence, he inferred that the principle 
was an innovation on the law of nations.*” 

The Whigs made the only possible defense that the 
order constituted an act of retaliation to the Berlin 
decree and an application of the rule of 1756; a com- 
merce which was closed in time of peace could not be 
opened in time of war. It was during this period that 
the British prize courts handed down the decisions which 
have since become the model for students of inter- 
national law and that Lord Stowell made an enviable 
record for himself as a judge in applying prize law. 

At Tilsit, July 8, 1807, Napoleon and Alexander made 
a treaty of peace and alliance. Finland and European 
Turkey, if captured, were to pass to the Czar. Sweden, 
Denmark, Portugal and Austria were to be summoned 
to shut their ports to British commerce and to declare 
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war against Britain. This meant that every port on the 
European coast from St. Petersburg to Trieste was 
to be required to recognize the domination of Napo- 
leon. It was the necessary preliminary to the develop- 
ment of his continental system. 

From Dresden, July 19, 1807, Napoleon requested 
Portugal to close her ports to the British on Septem- 
ber 1 and to seize the British vessels therein or submit 
to military occupation. Portugal agreed to close the 
ports but refused to seize the vessels and cargoes. Na- 
poleon sent an army under General Junot and ordered a 
Spanish army to co-operate with him. Junot reached 
Lisbon in late November and compelled the royal family 
to flee to Brazil. 

From Paris, at the end of July, Napoleon warned 
Denmark that she must allow herself to be protected by 
French armies on her soil or risk war. Admiral Gambier 
was already on his way with a large British squadron to 
visit chastisement upon Copenhagen, September 1 to 
5, and to check Napoleon’s plans for the command of 
the Baltic by the seizure of Denmark. Napoleon pro- 
ceeded to tighten his grip upon Spain. He had sacrificed 
Spain’s navy at Trafalgar. Spanish troops had been 
ordered to Portugal or to Denmark. Generals Junot and 
Dupont occupied the strategic centerswith French troops. 
And Napoleon was studying the qualifications of his 
brothers, for a possible king of Spain. He called for the 
enforcement of the Berlin decree everywhere. The Dutch 
and the Hanse merchants murmured and used evasions, 
butthe Britishfelt the constricting influence ontheirtrade. 
James Stephen stated that from the month of August, 
1807, on, British commerce with the continent was 
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“ruined and destroyed.” Numerous merchants testified 
at the bar of the House of Commons to the same effect. 

The British Ministry retaliated with three orders-in- 
council, November 11, 1807. One refused for the period 
of the war to recognize as valid the transfer of enemy 
merchant vessels. Such vessels taken from the Ameri- 
cans were condemned as lawful prize. The second order- 
in-council placed all the ports of France and of her 
allies under blockade “‘as if the same were actually 
blockaded by his Majesty’s naval forces.” All trade in 
the products of those countries and of their colonies was 
to be captured and condemned as prize. The direct 
trade between enemy colony and a neutral country was 
permitted provided the neutral vessel first touched at 
a British port and obtained the consent of the author- 
ities there. Because of the shortage of British shipping, 
neutrals were allowed to carry the products of enemy 
colonies to British ports, hitherto an exclusive privilege 
of British vessels. This order gave Great Britain all of 
the advantages of a blockade with none of the responsi- 
bility of keeping it effective. By it, under a paper block- 
ade of Europe, American vessels destined for European 
ports could be taken anywhere on the high seas and 
brought in for condemnation. It needs to be recognized 
that although Great Britain thus limited the neutral 
trade her Government opened new avenues of trade 
within the empire itself. 

The third order-in-council provided for special duties 
and drawbacks on goods brought from an*enemy coun- 
try into a British port in neutral vessels. But all neutral 
vessels destined for or coming from an enemy port must 
touch at a British port, furnish a list of their cargoes, pay 
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the required fees and obtain a certificate for exportation 
as a part of the clearance papers. Sugar, coffee, wine, 
snuff and tobacco, and later other articles, required a 
special license which might be allowed or refused at the 
option of the Government.** This meant that the Govern- 
ment could buy these articles at its own price. Gibraltar 
and Malta were especially named as ports of call for 
neutral vessels, no doubt for the purpose of supplying 
the needs of the people of Spain and Italy in violation of 
Napoleon’s orders and of stirring up hostile feeling 
against him. 

The object of these orders was both military and com- 
mercial. Great Britain was engaged in a life and death 
struggle and had to weaken Napoleon and to increase 
its own strength. It was not till 1812 that Britain 
developed an army and a coalition able to cope with the 
Corsican. After Trafalgar Britain controlled the sea. This 
prohibited quite effectively sea borne trade with France, 
and to that extent seriously hampered the French. By 
means of licenses the British regulated to their profit 
the neutral trade with the Baltic, North Sea and Mediter- 
ranean sections of Europe, which had against their will 
submitted to Napoleon’s continental system. British 
goods could be shipped to these sections without alicense. 
Great Britian sought to increase the hatred of the Ger- 
mans, Spaniards and Italians for Napoleon and to pro- 
mote the growth and stabilization of her business ele- 
ments at home. Licenses by the thousand to enemy 
vessels were granted to take British products to the for- 
bidden ports. The practice was carried to such an extent 
as to nauseate British lawyers like Joseph Phillimore. 

Great Britain drew an avowed distinction between 
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British and neutral trade and recognized that the usual 
rights under international law were trampled on. Ac- 
cording to the conceptions of the British, Britain was 
fighting for her own existence and was protecting the 
interests of neutrals as well. The fact that neutrals were 
permitted to trade with the enemy at all was an act of 
grace. That neutrals had to undergo the expenses of 
deviating their voyage so as to touch at a British port, 
of vexatious delays, of discharging and reloading car- 
goes, of various harbour fees and import and export 
duties, of pre-emption of parts of cargo and of ob- 
taining a license to trade with ports under Napoleon’s 
jurisdiction, appeared to the British as trifles and as a 
legitimate source of income for the exchequer. A few 
modifications in favour of neutral trade were made; but 
the orders-in-council remained in substance until with- 
drawn in June, 1812, too late to avert war with the 
United States. 

In Paris, the United States minister, Armstrong, 
noticed that Napoleon assumed more and more a free 
hand in dealing with neutral commerce. In August, 1807, 
Talleyrand had been dismissed to make way for Cham- 
pagny, who made it his business not to raise questions 
about French foreign policy. Champagny announced to 
Armstrong, October 7, 1807, that the Berlin decree hence- 
forth held out no exceptions for American vessels. Arm- 
strong protested. Napoleon dictated the reply that since 
American vessels allowed themselves to be visited and 
searched, permitted impressments, and submitted to being 
turned from their course into British ports, they must 
conform to the Berlin decree; France was no more really 
blockaded than Great Britain.*® This reply to Armstrong 
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came from Milan and foretold the substance of the Milan 
decree, December 17, 1807, which was issued in answer 
to the orders-in-council of November 11. 

The Milan decree specified that every ship which 
submitted to visit and search by the British navy, to 
deviation of the voyage to a British port, or to the pay- 
ment of any tax to the British Government would lose 
its own national character and take on the character of a 
British vessel. All such ships entering French or allied 
ports or failing into French hands would be lawful prize. 
The British Islands were again declared to be in a state 
of blockade, and all vessels going to or coming from 
Great Britain would be liable to capture and condemna- 
tion together with their cargoes for violation of block- 
ade? Napoleon stated cleverly that these measures would 
not be enforced against the neutral state that would 
compel Great Britain to respect its flag.°° 

In spite of the decrees and the orders-in-council and 
the rather isolated and therefore more emphasized in- 
stances of high handed action by the British in exercis- 
ing visit and search and impressments, American neutral 
commerce prospered. The war in Europe created an 
intense demand for the products that Americans could 
supply directly or indirectly. The following tabulation 
shows the value of exports, the growth, produce and 
manufacture of the United States for the years 1803 
to 1808: 


1803 1804 1805 1806 
$42,205,961 $41,467,477 $42,387,002 $41,253,727 
1807 1808 


$48,699,592 $9,433,546 
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No doubt the quantity was decreased and the price 
was increased; but the figures remained surprisingly 
uniform except for 1808, when the embargo went into 
effect. The following figures show the value of exports, 
the growth, produce and manufacture of foreign coun- 
tries for the same years. 


1803 1804 1805 1806 
$13,594,072 $36,231,597 $53,179,019 $60,283,236 
1807 1808 


$59,643,558 $12,997,414 


This shows how enormously the carrying trade of the 
United States increased. Most of it came from the West 
Indies. The tonnage increased as well. The registered 
tonnage rose from 670,000 tons in 1800 to 848,000 tons 
in 1807. This applied to vessels entitled to engage in 
foreign trade. The tonnage covered by license included 
vessels of less than twenty tons, and the enrolled tonnage 
included vessels of over twenty tons. The licensed and 
enrolled vessels could engage in the coastwise trade 
and in fishing. Their tonnage increased from 245,000 
tons in 1800 to 318,000 tons in 1807.%! It is evident that 
American shipping prospered. It would have pros- 
pered more had it not been curbed by impressment, the 
orders-in-council and the Napoleonic decrees. 

Jefferson and Madison had no thought of declaring 
war on either belligerent. The United States had no 
army and virtually no navy. About seventy gunboats 
for defense purposes had been built, and on Jefferson’s 
recommendation, Congress authorized 188 more. These 
gunboats served no purpose except to shed ridicule on 
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theSecretary of the Navy, Robert Smith. But the treasury 
with virtually no expenses for national defense prospered 
under Gallatin’s brilliant administration. The duties on 
imports, tonnage, passports and clearances increased 
steadily from $8,327,000 in 1802 to $16,493,000 in 1807. 

In spite of his eccentricities and questionable conduct, 
which caused more than one scandal, the French minis- 
ter in Washington, General Turreau, kept Napoleon 
accurately informed of the trend of events. He had 
hoped the Chesapeake incident would drive the Ameri- 
cans into an alliance with France. But he soon became 
convinced, and so reported to Talleyrand, that the in- 
cident proved that in their affections as well as in their 
habits the Americans had remained in subjection to 
Great Britain. They were willing to suffer humiliation 
for monetary gain and for the “projects of usurpation 
over the Floridas.’’ He confessed his astonishment at 
their aversion for the cause of France. 

The British minister, David M. Erskine, commanded 
the respect of Federalists and Republicans. He reported 
to his Government that more ill will had been excited 
in America against Great Britain in the few illegal cap- 
tures made immediately off the coast and by the insult- 
ing behaviour of the British commanders in the harbours 
and waters of the United States than by the most rigid 
enforcement of maritime rights on the European side of 
the Atlantic. The orders-in-council prohibiting Ameri- 
cans from engaging in the coastwise trade of France 
and of Napoleon’s allies bore heavily on American 
shipping. Impressment continued to irritate and enrage. 
Unless adjustments were made, Erskine feared a sys- 
tem of commercial restrictions on trade with the British. 
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The repeatedly suspended Non-importation Act of 
April 18, 1806, went into effect on December 14, 1807. 
In that same week came the news that Great Britain 
had authorized her naval officers to take British subjects 
from neutral merchantmen and impress them into her 
naval service. Dispatches arrived from Armstrong re- 
porting that Napoleon had decided to enforce the Berlin 
decree against American commerce. Monroe landed at 
Norfolk, December 13. Dispatches from him and Pinkney 
put an end to all hope of a commercial treaty with 
Great Britain. 

Jefferson called a Cabinet meeting to discuss the 
advisability of an embargo. Under Madison’s leadership 
such a measure had been passed by Congress in 1794 
and with much less provocation. For thirty days no 
vessel had been permitted to clear for a foreign port. 
The members of the Cabinet agreed unanimously that 
the embargo was the proper method of procedure. Gal- 
latin suggested the next morning that a time limit should 
be inserted. “I prefer war to a permanent embargo,” 
said he. Jefferson had turned the message to Congress 
over to Madison forits final draft; nevertheless he 
called another Cabinet meeting, which resulted in no 
change. 

Jefferson’s message in ten short lines stressed that 
American vessels, seamen and merchandise were threat- 
ened on the high seas by both belligerents and recom- 
mended an inhibition on the departure of American 
vessels from the ports of the United States.” 

In all likelihood Madison had drafted the bill which 
was referred to the Senate committee. That committee 
reported favourably. The Senate adopted the measure 
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by a vote of 22 to 6, the same afternoon on which the 
message from the President was read. The House spent 
two days in debate and passed the measure by a vote 
of 82 to 44. The speed with which Congress acted and 
the large majorities indicate that popular opinion fav- 
oured an embargo. 

The statute forbade departure to “all ships and ves- 
sels in the ports and places within the limits or jurisdic- 
tion of the United States, cleared or not cleared, bound 
to any foreign port or place.”’ Exceptions were made for 
vessels under the direction of the President, such as 
revenue cutters and naval vessels; for foreign vessels in 
ballast or with cargo on board when notified of the act, 
and for armed vessels possessing public commissions 
from a foreign power. Registered vessels were not per- 
mitted to depart from one port to another within the 
United States unless they furnished bond double the 
value of the vessel and cargo that the cargo would be 
landed in a port of the United States.*? Supplementary 
acts required bonds for coasting and fishing vessels and 
prescribed forfeiture for vessels and heavy penalties for 
persons transgressing the law. Persons caught exporting 
commodities either by land or sea were subjected to a 
penalty of not exceeding $10,000 for each offense. Ves- 
sels of the navy were authorized to stop suspected ships 
and bring them in for trial. On January 9, 1809, a law 
was passed authorizing informers to be given one-half 
the fine imposed on violators. The President was given 
power to employ the land as well as the naval forces 
to execute the law. The desperateness of these last pro- 
visions spelled the doom of the embargo. 

Opposition to the embargo centered in the shipping 
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towns of New England. The news caused many vessels 
half loaded and half manned to put to sea before the 
law became effective. After the law went into effect, 
registered vessels took on coasting licenses, cleared for 
United States ports and sailed for Europe, expecting to 
return only when the embargo was repealed. The freight 
rates were so high that the vessels could afford to for- 
feit their bonds. Coasting vessels met with storms, got 
suddenly leaky, ran short of provisions and had perforce 
to put into Halifax or Amelia Island. St. Mary’s, Amelia 
Island, took on new importance. So did Eastport, Maine. 
During the first year of the embargo, 150,000 barrels of 
flour were shipped to Eastport. The price was five dol- 
lars a barrel in the United States, twelve dollars in 
Canada and twenty-five dollars in Jamaica. The price 
for getting the flour across the New Brunswick line was 
twelve and a half cents a barrel in the early stages and 
rose later to three dollars. One man made forty-seven 
dollars in one night. Not until our own times has 
smuggling been again so profitable on that frontier. 
Several merchants claimed they had large consign- 
ments of goods abroad waiting for their ships. Jefferson 
granted them special permission to proceed in ballast. 
Some of the vessels returned; many engaged in trade 
abroad. It was the home merchants who held large 
stocks of desired goods that profited by the embargo. 
Boston citizens held a mass meeting in Faneuil Hall 
which resolved that those who favoured the enforcement 
of the embargo were enemies of the Constitution of the 
United States and of “the liberties of the people.” 
Townsmen of Bath, Maine, appointed a committee of 
safety and correspondence; so did Gloucester, Massa- 
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chusetts. Numerous vessels left port without any clear- 
ance papers. 

On Lake Champlain farmers in groups of five and six 
hundred defied the customs officers and exported their 
wheat, pork and beef. The governors of Vermont and 
New York called out the militia. In Augusta County, 
Virginia, the freeholders asked for the repeal of the 
embargo, otherwise bankruptcy and civil war would 
follow. In Portland, Maine, thirty firms failed in the 
first year of the embargo. Marblehead, Massachusetts, 
appropriated $2,000 for the poor. Salem had twelve 
hundred persons dependent on free soup. Sailors were 
idle and many were eager to ship on British vessels. 

The price of cotton in South Carolina fell from thirty- 
four to twenty-two cents a pound. It was not unusual 
for the prices of flour, rice and other products to fall 
to one-half their former level. Statistics may be less re- 
liable for 1808 than for the years of less stress, but they 
are revealing nevertheless. Exports of products of the 
United States fell from $48,700,000 in 1807 to $9,433,000 
in 1808. Exports of products of foreign countries fell 
from $60,000,000 in 1807 to $13,000,000 in 1808. The 
British statistics show imports from the United States 
for 1807 at £2,150,000 and for 1808 at £1,261,000. Im- 
ports from Great Britain fell from $38,901,000 in 1807 
to $18,818,000 in 1808. 

Not until January 22, 1808, did the orders-in-council 
proclaiming a paper blockade of France and her allies 
become fully known in Washington. That Americans 
could trade with Europe only by touching at a British 
port and by obtaining a license appeared to justify the 
embargo. John Quincy Adams pressed a resolution in 
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the Senate looking to a substitution of war for the 
embargo, but it was defeated by a vote of 17 to 10. 

The news of the Milan decree by which Napoleon 
subjected to condemnation all neutral vessels that sub- 
mitted to search by the British, or to deviation of their 
voyage into a British port, or to paying any British 
duties, so excited American public opinion as to push the 
memory of the Chesapeake into the background. Rose 
and Erskine actually speculated on the possibility of an 
alliance between the United States and Great Britain. 
But Rose concluded that it would be unwise to arouse 
the United States to greater exertions because that 
would lead to a more efficient government, a dangerous 
consciousness of strength and growth of ambition. 

Erskine communicated to Madison in the latter part 
of February, 1808, the terms of the most recent orders- 
in-council, with reasons for their issue. Napoleon’s actions 
would have justified Great Britain by way of retaliation 
to cut off completely neutral trade from his dominions. 
Actuated by moderation and indulgence toward the 
United States, Great Britain had permitted American 
vessels to carry goods from enemy colonies to her own 
ports and allowed under license the export of American 
products, except cotton, through British ports to Europe. 
Erskine acknowledged that some inconvenience might 
result to neutrals, but that was incidental to the war.® 

Madison replied a month later that the United States 
was the only commercial nation in a state of neutrality. 
The orders-in-council had been fashioned to promote 
the commercial and fiscal policy of Great Britain by 
“ruinous depredations” upon the lawful commerce of 
the United States. He pointed out that the French de- 
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crees were in the nature of a domestic law to be enforced 
within France’s own jurisdiction and that France made 
no effort to enforce them upon the high seas. So the 
British orders could not be justified as a retaliation for 
French acts upon the high seas. The United States had 
not acquiesced in the French decrees, but had made 
prompt and vigorous protest. And it had not and would 
not acquiesce in the orders-in-council which had as their 
real object the violation of neutral rights rather than 
retaliation upon the enemy. The curtailment in the ship- 
ments of cotton to Europe was clearly for the encourage- 
ment of British manufactures.” 

A dispatch arrived from Armstrong in which Cham- 
pagny defended the Berlin and Milan decrees and sum- 
marized the indignities heaped by Great Britain on 
American commerce. Champagny stated boldly that 
Napoleon had no doubt the, United States would declare 
war on Great Britain. ““War exists, then, in fact, be- 
tween England and the United States; and His Majesty 
considers it as declared from the day on which England 
published her decrees.”’ No definitive measures would 
be taken on American vessels brought into French ports, 
but they would remain sequestered until the disposition 
of the American Government had been expressed. The 
implication was that if the United States did not join 
France in the war, the vessels would be condemned.*” 

Federalists and Republicans alike suppressed their 
indignation at these letters. The British and French 
Governments were uniting the Americans in a common 
purpose. Congress took steps to strengthen the army 
and the navy. War was solemnly deprecated as though 
any overt act might make it a certainty. Congress ad- 
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journed April 25, 1808. One of the last acts provided 
that in case the belligerents changed their attitude toward 
American commerce the President might suspend in 
whole or in part the embargo. 

Sore in spirit Jefferson retired to Monticello for a 
month. He had thought that his economic boycott would 
cut deeply into the resources of France and Great Brit- 
ain and bring them to respect neutral rights and pos- 
sibly to end the war. Instead, the measure had cut 
sharply into American economic life and threatened to 
bring about lawlessness and even rebellion and disunion. 
But come what might, he felt sure his party would 
dominate the Government and his principles would be 
carried out. As early as January, 1805, he had designated 
Madison as his successor. Early in 1808 the legislature 
of Virginia had nominated him. A caucus of Republicans 
in Congress had done likewise in January. Electors had 
either been chosen by the legislatures or the members 
were pledged to vote for electors to support Madison. 
The change in popular feeling could not make itself 
directly felt. Moreover, the publication of the dispatches 
from France strengthened Madison except with Picker- 
ing and his supporters, who persisted in accusing him of 
subservience to Napoleon. 

A dispatch from Armstrong, dated February 15, 1808, 
arrived. Napoleon had disclosed that if the United States 
would join in the war he would use his interposition 
with Spain to obtain the Floridas, especially if Great 
Britain should make an attack upon them. Madison 
replied, May 2, that the United States would adhere to 
a fair and sincere neutrality as long as essential interests 
would permit. He instructed Armstrong to intimate that 


JAMES MADISON 139 


if the hostile designs of Great Britain should require a 
precautionary occupation of the Floridas, it would be 
remembered with satisfaction that Napoleon had sug- 
gested the measure. Armstrong was toinform Champagny 
of the power conferred by Congress on the President to 
suspend in whole or in part the embargo when safety 
for American commerce was assured. Pinkney was to 
work for a similar object in London. If Napoleon should 
cancel his decrees first, Great Britain would be obliged 
to yield or render collision with the United States in- 
evitable, for the United States intended then to reopen 
trade with France. If Great Britain should act first 
in cancelling the orders-in-council the position of France 
would be doubly embarrassing. 

When Armstrong delivered Madison’s message 
Ferdinand VII had abdicated as King of Spain and 
Joseph Bonaparte was to replace him. Napoleon stated 
that he did not know what Armstrong meant by the 
occupation of the Floridas and denied that he had 
made any suggestion of the sort. The Americans, being 
at peace with Spain, could not occupy the Floridas 
without the consent of the King of Spain, Napoleon’s 
friend and ally. He proceeded to enforce with rigour 
the Bayonne decree of April 17, 1808, which took notice 
of the embargo and declared that since American ships 
could not legally leave their own ports, all vessels claim- 
ing to be American were really British and liable to 
condemnation.*® American vessels found at sea by 
French war vessels were burned as British. 

Before Armstrong’s dispatch reached Washington, 
Madison had sent, July 22, 1808, to Armstrong, to be 
communicated to Champagny, the nearest to a threat of 
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war that he ever made as Secretary of State: “If France 
does not wish to throw the United States into the war 
against her, . . . she ought not to hesitate a moment in 
revoking at least so much of her decrees as violate the 
rights of the sea, and furnish to her adversary the pre- 
text of his retaliating measures.” 

This instruction reached Armstrong while he was 
drinking the waters at Bourbon |’Archambault. He re- 
fused to present it and replied: “We have somewhat 
overrated our means of coercing the two great belliger- 
ents to a course of justice. The embargo is a measure 
calculated, above any other, to keep us whole and to 
keep us in peace; but, beyond this, you must not count 
upon it. Here it is not felt, and in England .. . it is 
forgotten.” Armstrong advised a substitution of “armed 
commerce’’ for the embargo.®® He did not resume active 
negotiations with the French Foreign Office until Mad- 
ison became President. 

The embargo made itself felt in Great Britain. Per- 
ceval admitted, March 26, 1808, that it was extremely 
desirable to have free access to the American market. 
He proposed to guarantee safety to every merchant 
vessel on a voyage to a British port. The double pur- 
pose he had in mind was to supply the British with 
needed goods and to strengthen Pickering and the New 
England Federalists. Castlereagh opposed the proposi- 
tion on the ground that Jefferson’s humiliation would 
be greater if he were compelled by his own people to 
repeal the embargo. Canning advised that nothing be 
done because the orders-in-council were established as a 
system; the fight for them had been won. Perceval 
pleaded that he had already curtailed the consumption 
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of grain by the distilleries in order to avert famine at 
home, and that the British West Indies were in dire 
straits. Perceval had his way. 

The supplementary order-in-council was issued 
April 11, 1808, directing naval officers to permit neutral 
vessels, whether with or without clearance papers, to 
sail freely to the West Indies and to South America and 
to allow them to proceed, after obtaining a passport, to 
any unblockaded port. Madison looked upon this order 
as a “disorganizing and dishonorable experiment” of 
inviting the citizens of a friendly nation to violate their 
own laws. 

Canning replied, September 23, 1808, to Madison’s 
appeal for a cancellation of the orders-in-council with a 
promise of renewal of commercial intercourse. The Brit- 
ish were just then rejoicing over the victories of Arthur 
Wellesley against the French in Portugal. The embargo, 
Canning contended, promoted the cause of France. Even 
so Great Britain would not bargain for its repeal. Pink- 
ney had presented that the measure was only “innocent 
domestic legislation.”’ Great Britain had therefore made 
no complaint. Nor did Britain propose to surrender her 
right of retaliation against her enemies. He insinuated 
that Pinkney had acted without instructions. 

The stinging qualities of Canning’s reply brought an 
able rejoinder from Pinkney. Canning gave a lengthy 
and cautious explanation of his conduct, which left 
Pinkney tactically with the upper hand. 

During these negotiations Jefferson kept his eye on 
Florida. He directed the Secretary of War and the Sec- 
retary of the Navy to keep Mobile, Pensacola and 
St. Augustine before them as objectives in the stationing 
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of recruits and war vessels. Whenever Congress might 
authorize it, West Florida was to be seized and held as 
of right under the Louisiana Treaty of 1803 and the 
remainder of Florida was to be taken as a reprisal against 
Spain for spoliations. Cuba and Mexico he preferred to 
see under Spain and expressed extreme unwillingness to 
have them pass to France or to Great Britain. Through- 
out, he kept in close touch with Madison and Gallatin. 

Congress was scheduled to meet November 8, 1808. 
Jefferson’s political enemies, Pickering, Rufus King and 
John Marshall palliated the acts of the British and 
heaped opprobrium on Napoleon and his supposed tool, 
Jefferson. His friends, Wilson Cary Nicholas, James 
Monroe and others, advised him to yield on the em- 
bargo. He asked Madison to prepare the part of the 
message relating to foreign affairs and Gallatin to prepare 
the statements on finance. 

The message reviewed the negotiations with France 
and Great Britain. Neither had yielded. The embargo 
necessarily remained. Privations had been suffered; but 
American sailors and the ships had been saved. It would 
rest with the “wisdom of Congress” to weigh and com- 
pare the painful alternatives. Jefferson must have had 
war or a continuance of the embargo in mind. He em- 
phasized the importance of a well organized militia and 
of preparedness to repel a powerful enemy. The public 
factories of arms had been enlarged and private fac- 
tories had been subsidized. The injustice of belligerents 
had caused a suspension of foreign commerce and im- 
pelled Americans to apply a portion of their industry 
and capital to internal manufactures and improvements. 

That more than $33,000,000 of the funded debt had 
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been paid in the preceding six years pleased him. Visions 
of a surplus caused him to look beyond the immediate 
concerns of the people and to ask: “Shall it lie unproduc- 
tive in the public vaults? Shall the revenue be reduced? 
Or shall it rather be appropriated to the improvement of 
roads, canals, rivers, education, and other great founda- 
tions of prosperity and union .. . ?” 

The message was Jefferson’s farewell address. It was, 
at best, so received. Opinion centered on Madison and his 
known chief adviser, Gallatin. Gallatin’s annual report 
was taken to reflect Madison’s views. He summarized 
the condition of the finances which revealed a surplus 
of $18,000,000. Then he discussed the alternatives be- 
fore Congress and their effect on the finances. Total or 
partial submission to the belligerents would mean a 
lowering of taxes. A continuance of the embargo for two 
years would require the floating a loan of $5,000,000. 
War could be carried on against either or both belliger- 
ents without increasing taxes by the flotation of loans. 
Import duties might be impaired by war but over long 
periods of peace these duties would be ample to reim- 
burse debts contracted during war. Even though the 
United States should carry on war against both belliger- 
ents, no internal taxes, direct or indirect, would in his 
opinion be necessary. 

Madison preferred to make no decisive statement; 
even his first inaugural was short and colourless. No 
doubt he approved of G. W. Campbell’s famous report, 
written by Gallatin, and made to the House, Novem- 
ber 22, 1808. The report rehearsed Gallatin’s three al- 
ternatives. Submission to the belligerents would not be 
discussed. The embargo carried with it calamities insep- 
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arable from war. War with one of the belligerents would 
mean submission to the edicts and will of the other. 
Hence, a repeal of the embargo would mean necessarily 
war on both belligerents. 

The debates show that the Federalists were willing to 
declare war against France; but they squirmed at de- 
claring war on both belligerents. And yet they could 
not escape the logic of Campbell’s report. The Republi- 
cans hesitated to draw the conclusion from the premises 
and emphasized that the United States had sufficient of 
the necessaries of life and expressed a preference for 
hiding behind the embargo to declaring war. 

Congress adopted three resolutions. The United States 
could not submit to the edicts of France and Great 
Britain. The ships and products of those two powers 
should be excluded. And immediate preparations for 
defense should be made. 

Erskine reported to Canning, November 5, 1808, the 
substance of a conversation he had with Robert Smith, 
who was to become Madison’s Secretary of State. Madi- 
son wished to recall Pinkney from London and Armstrong 
from Paris and make preparations immediately for war. 
A month later Erskine wrote to Canning: ““The Govern- 
ment and party in power unequivocally express their 
resolution not to remove the embargo, except by sub- 
stituting war measures against both belligerents, unless 
either or both should relax their restrictions upon neutral 
commerce.” 

On January 3, 1809, Madison wrote to Pinkney that 
Erskine was working for peace. Massachusetts was show- 
ing extreme impatience with the embargo. A preference 
for war was steadily gaining ground. Madison intended 
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to call a special session of Congress to meet in May, 
“with an understanding that war will then be the proper 
course, if no immediate change abroad shall render it 
unnecessary.” 

On February 10, 1809, Madison wrote his last instruc- 
tion as Secretary of State. He directed Pinkney to de- 
clare to the British Government that in case the orders 
should be revoked and the French decrees continued in 
force, the United States would become involved in hos- 
tilities against France. Pinkney was not to attach any 
weight to the opinion of the executive inconsistent with 
constitutional limitations. 

The reason for Madison’s increasing caution and 
modification of his policy was that the Federalists were 
threatening to assume control of Congress. In order to 
retain the legislative leadership for the Republicans, 
Wilson Cary Nicholas, an intimate friend of Madison, 
had called up, January 30, a resolution in the House 
fixing June 1, 1809, as the date for the repeal of the 
embargo and the authorization of letters of marque and 
reprisal against Great Britain and France. The Federal- 
ists were able to muster enough votes to substitute 
March 4 for June 1 and to refuse the authorization of 
letters of marque and reprisal. 

Erskine reported to Canning, February 10, the very 
day of Madison’s last dispatch to Pinkney, the defeat 
of the Administration, and that only non-intercourse with 
the belligerents remained. This would be a mild measure 
and easily evaded. Great Britain with her control of the 
seas would be able under various pretenses to bring in 
large quantities of the produce of the United States. He 
predicted that the differences between the southern and 
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northern states “would inevitably tend to a dissolution 
of the Union.” 

The Republicans decided on non-intercourse as their 
program and reported a bill to the House on February 11. 
The House would not permit the issuance of letters of 
marque. Discriminating duties in favour of American 
vessels, which Madison favoured, were deleted. Forcible 
resistance by American merchant vessels met the same 
fate. As finally passed the law forbade British and French 
war vessels to enter American ports, and all British and 
French merchant vessels that came in should be for- 
feited together with their cargoes. All importation of 
goods from Britain or France was forbidden under pen- 
alty of forfeiture and the payment of a fine equal to 
treble the value of the goods. If either France or Great 
Britain should revoke its decrees the President might 
by proclamation renew trade with the one so doing. 
The coastwise and foreign trade was opened to Ameri- 
can vessels upon giving specified bonds not to touch at 
French or British ports. A repeal of the embargo con- 
stituted the last clause of the act. 

Jefferson approved the act on March 1, 1809. He did 
not admit publicly that the embargo was a failure. But 
the day after he left office he wrote to Armstrong: “‘After 
fifteen months’ continuance, it is now discontinued be- 
cause, losing fifty million dollars of exports annually by 
it, it costs more than war, which might be carried on 
for a third of that, besides what might be got by re- 
prisal.” Later, he blamed Joseph Story of Salem, “one 
pseudo-Republican”’ for the repeal of the embargo. Jef- 
ferson had to endure another personal rebuff. Czar 
Alexander had offered to exchange ministers. Jefferson 
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designated his friend, William Short, as minister in Au- 
gust, 1808. Madison had sent him his commission, letter 
of credence and instructions on September 8, 1808.1 
Jefferson hoped daily to retrieve his popularity and 
therefore postponed sending in Short’s nomination until 
in the latter part of February, 1809. The Senate rejected 
the nomination. 

This account has nothing to do with the extraordinary 
diplomacy by which the United States became a co- 
belligerent with Napoleon against Great Britain. That 
will appear in subsequent portions of this volume. 
Throughout the War of 1812 and until March 4, 1817, 
Madison served with distinct ability as President of the 
United States. Even John Adams gave him whole hearted 
commendation. 

Although the Treaty of Ghent did not include a settle- 
ment of the issues that brought on the war, the war 
itself cleared up many of them. Never again did the 
British resort to impressments. The public vessels of 
the United States have always received proper respect 
and full immunity from visit and search. The United 
States had acquiesced in the rule of war of 1756. In 
turn, Great Britain accepted formally in the Declara- 
tion of Paris, 1856, the American interpretation of a 
blockade. Great Britain yielded in due time on her tenet 
of indelible allegiance. 

After the War of 1812, Americans turned their faces 
westward and set themselves to develop an empire of 
the first magnitude. In this progressive westward move- 
ment the vexatious embarrassments of neutrals and 
troubles of the old world would not concern them. 

Not for another century did a war with Europe as the 
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center and on a much more extensive scale than the 
Napoleonic wars again occur to vex American states- 
men. President Woodrow Wilson and Colonel E. M. House 
were discussing, on September 30, 1914, the seizure of 
American vessels by Great Britain. Wilson turned to 
a page of his History of the American People and read, so 
Colonel House states, how “the War of 1812 was started 
in exactly the same way as this controversy was opening 
up.” When the reader turns to the final volume of this 
series he will observe a remarkable analogy between the 
struggle for neutral rights under Jefferson and Madison 
and the contest that confronted Woodrow Wilson a 
century later. 

Following his retirement from the Presidency, James 
Madison withdrew to his country home, Montpelier, in 
Orange County, Virginia. Only once did he leave in an 
official capacity, and that was to serve as an active del- 
egate in the Virginia constitutional convention of 1829. 
James Monroeand John Quincy Adams and otherleaders 
consulted him frequently on official problems and pol- 
icies. Jefferson and Madison exchanged visits and kept 
up an intimate correspondence until Jefferson’s death. 
Montpelier became a center for distinguished travellers. 
Harriet Martineau tells of her visit there. Emancipa- 
tion and agricultural problems occupied Madison’s mind 
to the very last, June 28, 1836. 
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ROBERT SMITH 


AFTER THE ENGRAVING BY 


ST. MEMIN 


ROBERT SMITH 


CHAPTER I 


EARLY LIFE AND PUBLIC SERVICE 


HE political career of Robert Smith has 
been a challenge to biographers. By some 
historians he has been pictured as a stupid, 
blundering misfit, whose accession to public 
office was made possible through the arts 
and intrigues of his able brother, Samuel Smith. Other 
historians have endowed Smith with high talents and 
conspicuous abilities, and they point with conviction to his 
early record. of administrative success. In order to arrive 
ata just estimate of Smith one has to realize that his real 
worth is in inverse ratio to the mass of hostile criticism, 
for his enemies were more articulate than his friends. Asa 
member of the Maryland legislature, and as Secretary of 
the Navy under Jefferson, he appeared eminently success- 
ful.AsSecretary of State under Madison he failed signally 
to render satisfaction, and after a brief tenure of some 
two years, he was summarily dismissed from office. This 
striking balance of evident success and apparent failure 
may be explained in terms of presidential personality. 
Jefferson had a well recognized passion for peace. 
Despising contentions of all sorts, he was especially 
anxious that within his little executive council personal 
harmony should prevail. In his choice of constitutional 
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advisers he was guided not alone by considerations of 
ability; he well remembered that in the first Cabinet 
of Washington the outstanding intellectual qualities of 
some of its members had not produced a spirit of official 
accord and co-operation. Jefferson sincerely desired to 
reduce the navy to the lowest practicable limits. A 
bustling secretary, eager to expand and develop the 
naval establishment, was the last person he would have 
appointed. If Smith lacked initiative, so much the better. 
If Jefferson was tolerant with reference to the alleged 
administrative deficiencies of certain of his Cabinet mem- 
bers, Madison was not. With all his academic posture 
and air of detachment, Madison possessed a latent ag- 
gressiveness which, should he deem the moment oppor- 
tune and theantagonist helpless, often received trenchant 
expression. In the physical sciences, opposites are many 
times mutually attractive, and in formal literary style, 
antithesis and balance are employed with striking suc- 
cess. In the realm of personal relationships, however, it 
is often far different, and the continued presence of 
Robert Smith in Madison’s Cabinet was unthinkable. 
Before we proceed to any discussion of Robert Smith’s 
administration as Secretary of State, it will be best to 
give a brief account of his previous career. He was the 
youngest of five children, and was born in Lancaster, 
Pennsylvania, in November, 1757. In 1759, his father, 
John Smith, removed to Baltimore to become the senior 
partner in the important mercantile house of Smith and 
Buchanan. Robert Smith is said to have served in the 
Continental Army, and to have been graduated from 
the College of New Jersey, at Princeton, in the class of 
1781.1 Returning to Baltimore, he studied law and soon 
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“acquired the largest admiralty practice of his time.’ 
In 1789, he was chosen as one of the presidential electors 
of Maryland, a distinction that reveals the general es- 
teem in which he was held at the very beginning of his 
legal career. During the next decade he served at times 
not only in the state senate and in the house of delegates, 
but also in the city council of Baltimore. By 1801, he 
was a person of prominence in his adopted state, and 
was an avowed adherent to the cause of Jeffersonian 
democracy. Ambitious and enterprising, with important 
family connections, and blessed with an easy, pleasant 
manner that won many sincere friendships, Robert 
Smith was a worthy aspirant for political preferment. 
At first, however, it was Robert Smith’s able brother, 
Samuel Smith, who attracted Jefferson’s notice. 

The great “Revolution of 1800” had been made pos- 
sible through united agrarian support, and Jefferson 
himself was devoted to the interests of those who tilled 
the soil and made possible the net produit so esteemed 
by Physiocratic economists. He was also aware of the 
expediency of a conciliatory policy toward the shipping 
and mercantile interests. In the selection of his Cabinet 
advisers he wished to observe the rule of geographical 
distribution. Therefore it was quite natural that Jef- 
ferson should tender the office of Secretary of the Navy 
to Samuel Smith, a prominent Baltimore merchant who 
had been indefatigable in his efforts to overturn the 
Federalist machine, and who had spent no less than 
$5,000 of his personal fortune in his endeavours to secure 
a Democratic victory in Maryland. 

Samuel Smith declined this offer, stating that his 
duty to his constituents and to his private affairs ren- 
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dered acceptance impossible. Jefferson next offered the 
post to John Langdon, of New Hampshire, then to 
William Jones, a Republican Member of Congress from 
Philadelphia.* After both refused the honour, Jefferson 
then turned to Robert Smith, brother of Samuel. In his 
letter to Robert Smith, July 9, 1801, Jefferson remarked 
that in casting about for a suitable appointee for the 
office of Secretary of the Navy his attention “was natu- 
rally first drawn to those gentlemen whose line of life led 
them to an intimacy with shipbuilding and navigation.” 
In this regard, the mercantile connections of the Smith 
family were a most valuable asset. Legal training was 
not a requisite. Robert Smith’s best qualification for 
such an office was “not in his reading of Coke-Littleton 
—but in the fact that from his infancy he must have 
been so familiarized with naval things, that he would be 
perfectly competent to select proper agents and to judge 
of their conduct.” 

Robert Smith entered upon the duties of the office of 
Secretary of the Navy on July 27, 1801, and he served 
continuously until March 7, 1809. In a letter to Jeffer- 
son, January 2, 1805, Smith confessed that he had “‘no 
taste” for the details of the Navy Department.’ This 
lack of taste for details, however, did not prevent Smith 
from giving his strictest attention to the administration 
of the department under his care, and any one who has 
taken the trouble to examine the two score or more 
volumes of incoming and outgoing mail for the years, 
1801-1809, will realize the faithful manner in which he 
executed his trust. 

In evaluating Smith’s administration as Secretary of 
the Navy one has to give special consideration to the 
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admirable manner in which he handled the many weighty 
problems connected with the naval war between the 
United States and Tripoli. In order to command success, 
Smith was forced to maintain a strong blockading fleet 
in distant Mediterranean waters, a task which required 
executive ability of the highest order. 

In recent years there have been very few favourable 
estimates of Robert Smith either as Secretary of the 
Navy or as Secretary of State. The legend of Smith’s 
incompetence has passed almost unchallenged. It is sig- 
nificant, however, that those who have been most fitted 
to judge of Smith’s ability as Secretary of the Navy 
have spoken of him in terms of extravagant praise. In 
this regard the judgment of Charles W. Goldsborough, a 
former chief clerk of the Navy Department, is partic- 
ularly pertinent: 


“Fortunate, as President Adams had been in the 
appointment of Mr. Stoddert, Mr. Jefferson was cer- 
tainly not less fortunate in the selection of Mr. Smith, 
who was, indeed, pre-eminently qualified for the sta- 
tion. . . . His great decision of character, his compre- 
hensive views, his loity sentiments of personal honor, 
his penetration, his knowledge of men, and his ac- 
complished manners, qualified him peculiarly to dis- 
charge the various, and at that time arduous duties 
of the station.’’® 


After Jefferson’s retirement to Monticello in March, 
1809, Robert Smith still sought official preferment. He 
had reason to believe that his administration as Secre- 
tary of the Navy had been successful, and he was eager 
to prove his talents in another office. President Madison 
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was not favourably impressed with Smith’s abilities, 
and if certain political complications had not threatened 
it is hardly likely that the former Secretary of the Navy 
would have been invited into Madison’s Cabinet circle. 
Madison had long regarded Albert Gallatin as his logi- 
cal successor in the Department of State, but a certain 
faction headed by William Branch Giles, Michael Leib, 
and Samuel Smith, were determined to defeat any at- 
tempt to place this “foreigner” in charge of American 
foreign relations. For the time being it appeared as 
though the Republican party was about to be rent into 
numerous hostile divisions, and party discipline became 
an unpractised formula. As a result, “from 1810 to 1815, 
there was .. . hardly a Republican leadership. There 
were factions and cliques, and the consistent supporters 
of the administration itself could hardly be called more 
than a Gallatin-Madison clique.’”® 

Madison was essentially a scholar. Unlike his pred- 
ecessor in office, he was endowed neither with personal 
magnetism nor with political sagacity. Many men ad- 
mired Madison for his intellectual gifts; few followed him 
with blind devotion. Lacking the qualities necessary 
for effective presidential leadership, he often achieved 
his ends through indirection and compromise. When a 
clique in the Senate expressed their opposition to the 
proposed appointment of Gallatin as Secretary of State, 
Madison yielded and appointed Robert Smith to that 
office. But he never forgot or forgave this humiliation. 
He regarded the whole affair as a “miserable intrigue” 
to force his hand, and he stooped for the nonce only 
that later he might conquer. With Madison in this frame 
of mind it was impossible for Smith to render satisfaction. 


CHAPTERITI 


THE ERSKINE AGREEMENT 


EN Robert Smith assumed the duties of the 
office of Secretary of State in March, 1809, Jef- 
ferson’s policy of economic retaliation against European 
aggressions was an admitted failure. Neither France nor 
England wished their difficulties with the United States 
to end in actual warfare, so George Canning, the British 
Foreign Secretary, prepared new instructions to DavidM. 
Erskine, the British minister at Washington, which were 
to form the basis of an arrangement with the American 
Government. The resulting Erskine Agreement and its 
repudiation by Canning marks the parting of the ways 
between Great Britain and the United States over the 
issue of neutral rights. From this time on there wasadefi- 
nite inclination of the Madison Administration toward 
the side of France, an inclination which subsequent 
British attempts at compromise failed to alter. A review 
of the steps leading up to this misunderstanding, assisted 
by a perusal of the confidential correspondence of the 
British Foreign Office, will convince one that Smith’s 
conduct was correct in every particular, and that he 
represented the United States with ability and dignity. 
The breakdown of Jefferson’s embargo policy pre- 
pared the way for the Erskine Agreement. In defiance of 
Jefferson’s well known desire to leave office before the 
repeal of the Embargo, Congress hurriedly passed a 
Non-intercourse Act during the last days of February, 
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1809, and on March 1 it received the President’s signa- 
ture. Under its provisions, all public vessels of France 
and Great Britain were forbidden American waters. It 
was further enacted that after May 20, 1809, the har- 
bours and waters of the United States would be closed 
to all vessels under the flags of Great Britain or France. 

To George Canning the passage of this act was wel- 
come news. In the preceding December he had received 
from Erskine dispatches which purported to give the 
views of different members of Madison’s Cabinet with 
reference to Anglo-American relations. Both Gallatin 
and Robert Smith, it would appear, had been averse to 
the enactment of the embargo legislation. Gallatin also 
threw out certain pregnant suggestions for Canning’s 
consideration. To Gallatin it was obvious that the Non- 
intercourse Act, soon to become law, would “‘remove 
two very important Grounds of Difference with Great 
Britain, viz., the Non-importation Act, as applicable to 
her alone, and the President’s Proclamation, whereby 
the Ships of Great Britain were excluded from the Ports 
of the United States, while those of France were per- 
mitted to enter.” By the Non-intercourse Act the two 
powers would be placed upon an equal footing, and thus 
the British grievance relative to American partiality 
toward France would no longer exist. Again, the Amer- 
ican Congress was about to pass a law which would 
interdict “all American vessels from receiving on board 
any Foreign Seamen,”’ and thus remove causes for im- 
pressment. Furthermore, Erskine reported that Gallatin 
expressly declared that the United States was about to 
recognize the application of the Rule of 1756.!° 

It is more than probable that Erskine’s American 
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sympathies and his desire to effect an arrangement that 
would restore Anglo-American harmony coloured his 
dispatches to Canning. The British Foreign Secretary 
took Erksine at his word, and on January 23, 1809, he 
sent instructions which contemplated a comprehensive 
arrangement. 

From the report of Erskine’s conversations with 
Madison, Gallatin, and Robert Smith, the American Gov- 
ernment seemed to Canning to be willing, “‘in the event 
of His Majesty’s consenting to withdraw the orders-in- 
council of January and November, 1807, to withdraw 
contemporaneously on its part the interdiction of its 
harbours to ships of war, and all non-intercourse and 
non-importation acts, as far as respects Great Britain.” 

Canning professed further to believe that the Ameri- 
can Government was not only willing to “renounce. . . 
the pretension of carrying on in time of war all trade 
with enemy’s colonies, from which she was excluded 
during peace,” but in order that the operation of the 
Non-intercourse Act against France should be effective 
the British Government would be at liberty to author- 
ize the seizure of all American vessels that violated the 
terms of the act.” 

Erskine was authorized to communicate in extenso to 
the American Government the dispatch containing these 
instructions. Had he done so an unfortunate misunder- 
standing between the two countries would have been 
prevented. Upon receiving Canning’s instructions Erskine 
went directly to Robert Smith, and in a short conversa- 
tion they quickly arrived at an understanding in regard 
to the Chesapeake affair. The President abandoned the 
demand for a court-martial for Admiral Berkeley. In 
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turn on April 17, Erskine addressed a note to Smith 
offering a prompt disavowal of Berkeley’s action, and 
indicating the willingness of the British Government to 
restore the men forcibly taken out of the Chesapeake, 
and to “make suitable provision for the unfortunate 
sufferers on that occasion.”’ On the same day Robert 
Smith wrote an answering note accepting on behalf of 
the American Government the reparation offered. In 
the concluding paragraph of Smith’s note there was an 
expression of opinion that was exceedingly impolitic: he 
stated that while the President did not insist upon 
further punishment for Admiral Berkeley, yet he was 
“not the less sensible of the justice and utility of such 
an example, nor the less persuaded that 2 would best 
comport with what is due from His Britannic Majesty to 
his own honor.” 

According to Robert Smith, Madison insisted on the 
insertion of this paragraph even though Smith pointed 
out the impropriety of such language." Henry Adams 
in commenting upon this incident observes that “one of 
Madison’s peculiarities showed itself in these words, 
which endangered the success of all’ his efforts.” In 
this case it was well enough for Madison to give evi- 
dence of his control over foreign relations by redrafting 
the notes prepared by Smith, and there have been oc- 
casions when certain foreign secretaries have failed to 
signify any disapproval of American criticism; but George 
Canning was not one to suffer in silence. His resentment 
of such phrases was inevitable. 

After having thus effected a settlement of the Chesa- 
peake affair, Erskine then turned to the more compli- 
cated matter of an arrangement on the basis of the 
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three ultimata laid down by Canning. The British For- 
eign Secretary had authorized him to communicate these 
instructions im extenso, but the minister realized that 
he could never secure from the American Government 
a compliance with the exact letter of his instructions. 
He therefore decided to follow his own discretion rather 
than the terms outlined by the British Foreign Secretary. 

Canning had demanded that first of all the American 
Government must remove all restrictions against Brit- 
ish commerce while continuing them in operation against 
the commerce of France; but when Smith informed 
Erskine that such a demand was beyond the constitu- 
tional powers of the President, and that the most the 
Chief Executive could do would be to enforce section 
eleven of the Non-intercourse Act, the British minister 
professed to be satisfied.’* With reference to an express 
acceptance by the United States of the principle of the 
Rule of 1756, Smith convinced Erskine that the pro- 
visions of the Non-intercourse Act, by prohibiting all 
commerce with France or her dependencies, rendered 
unnecessary any definite agreement in that regard. 
Canning’s third condition had stipulated that the United 
States should consent to the enforcement of the Non- 
intercourse Act by the British fleet. When questioned 
upon this point, Secretary Smith informed Erskine that 
the “Circumstances of the Government of the United 
States stipulating that Great Britain should be allowed 
to execute their Laws would be degrading and attended 
with no advantages to the latter,” and that such a 
surrender of American sovereignty was uncalled for, 
for inasmuch as under the terms of the Non-intercourse 
Act all trade with France or her dependencies was pro- 
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hibited, any Americans carrying on such a trade would 
be openly breaking the laws of their own country, and 
therefore no claims against British seizures could be 
presented.” 

Smith’s explanations appeared so clear and cogent 
that Erskine quickly dismissed all doubts. A Whig by 
birth and half an American by marriage, he ardently 
favoured a conciliatory policy. In his dispatch to Can- 
ning of April 20, 1809, he carefully rehearsed his con- 
versations with Smith, and then outlined his reasons for 
accepting the American position: 


“Under these Circumstances it became my duty to 
consider whether the Spirit of your instructions would 
be accomplished by my obtaining an official Recogni- 
tion on the Part of this Government of the First Con- 
dition, and an Understanding respecting the Two 
others in conformity with the Views of His Majesty’s 
Government, tho’ not given in a formal Manner (for 
Reasons before detailed) or whether it was incumbent 
on me to forbear from making any Proposition, as I 
could not obtain a Compliance with the exact Letter 
of your Instructions. Various Considerations of great 
Weight urged me to endeavour to bring about an 
Adjustment of the Differences between the Two Coun- 
tries, upon the Points entrusted to my Discretion, as 
far as it was possible, without departing from the 
Orders I had received. ... Should His Majesty’s 
Government consider that I have exceeded the Limits 
of my instructions in the Engagement I have made on 
His Majesty’s Behalf, I am aware that no Advantages 
which might be derived from it to Great Britain, could 
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justify my Conduct. I therefore rest my Vindication 
upon the Reasons ‘detailed in the foregoing Part of 
this Dispatch, for believing that I have adhered to 
the Spirit, and as far as I could to the Letter of my 
Orders; but I place my chief Reliance on the well 
known Liberality of His Majesty in appreciating the 
Conduct of his Servants.’’!6 


On April 18 and 19, 1809, Erskine exchanged notes 
with Robert Smith providing for the withdrawal of the 
orders-in-council of January and November, 1807, so 
far as the United States was concerned, and also for the 
issuance by the President of a proclamation renewing in- 
tercourse between the United States and Great Britain.’ 
The exact date for the withdrawal of the orders-in- 
council was set for June 10, and soon, in anticipation, 
a large fleet of American merchant vessels was on its 
way to British ports. 

Throughout the United States the news of the renewal 
of commercial intercourse with Great Britain was re- 
ceived with approval. The probability that war with 
France would follow such a line of action seemed to give 
little concern to anyone. For a few short weeks factional 
and party lines disappeared, and Smith and Madison 
lived in a political paradise. Then on July 21, word was re- 
ceived in America that Canning had rejected the Erskine 
Agreement. In his instructions to Erskine, May 22-23, 
1809, Canning indicated the obvious discrepancy be- 
tween his own ultimata and the agreement negotiated 
by the British minister, Erskine. To his mind the ex- 
planations of Robert Smith did not carry conviction, 
and the ill-advised paragraph in the note of April 17, 


164 AMERICAN SECRETARIES OF STATE 


to the effect that it would best comport with His Maj- 
esty’s honour to visit further punishment upon Admiral 
Berkeley, was sharply resented.”° 

The rejection of the Erskine Agreement marks a turn- 
ing point in the relations between England and America. 
It was apparent to Smith and to Madison that it was 
not to America’s interest to permit for an indefinite 
period strained relations with both France and Eng- 
land. Some arrangement would have to be effected with 
one of the belligerents, and it was to England that 
Madison first turned. The abrupt and cavalier manner 
in which Canning spurned American advances con- 
vinced Madison that the British Government was not 
sincere in its efforts to arrive at an understanding with 
the United States. Perhaps Napoleon would be in a 
more receptive mood! 


CHAPTERITI 


THE DISMISSAL OF FRANCIS JAMES 
JACKSON 


[NHE rejection of the Erskine Agreement led to 
another disagreeable episode in Anglo-American 
relations. In this instance the unfortunate personality 
of the new British minister made further complications, 
and the breach between England and the United States 
widened perceptibly. In a brief note dated May 30, 
1809, David Erskine was informed that as a consequence 
of his failure to observe the instructions of the Foreign 
Secretary, he was to be recalled, and a successor, Francis 
James Jackson, was soon to be sent to Washington. By 
this appointment Canning indicated his belief that 
Erskine had succumbed too easily to American blandish- 
ments; someone of sterner stuff was needed. At Copen- 
hagen, in 1807, Mr. Jackson had shown his mettle. If in 
the severity of his methods he had upon that historic 
occasion failed to give strict observance to his instruc- 
tions, he had at any rate accomplished the purpose of 
his mission.” Non-compliance with instructions was 
reprehensible only if England failed thereby to gain 
her ends. 

The instructions to Jackson were in accord with the 
reasons for his appointment. First of all, the good faith 
of the American Government was directly impugned: 
“The American government cannot have believed that 
such an arrangement as Mr. Erskine consented to accept 
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was conformable to his instructions.” His Majesty’s 
Government also believed that it had “just ground 
of complaint” against America because of the publica- 
tion of the correspondence with reference to the Erskine 
Agreement. Before Great Britain could consider the with- 
drawal of the orders-in-council, the American Govern- 
ment would have to give express assent to the Rule of 
1756. No further agreement would be negotiated except 
upon the basis of the three ultimata laid down in the 
instructions to Erskine, and any proposals of the Ameri- 
can Government should be referred to London for 
consideration.” In commenting upon the appointment 
of Jackson and the tenor of his instructions, Professor 
Channing remarks: 


“In short, the appointment of Jackson and the 
instructions given to him might well have justified a 
declaration of war against Great Britain the moment 
they were known.” 


Francis James Jackson arrived in Washington on 
September 8, 1809, with an ample outfit for an extended 
residence—coachmen, servants, carriage and liveries. 
Madison was still at Montpelier and would not return 
to Washington before the first of October, but Jackson 
did not in the least object to this delay in arranging for 
his official reception by the President. During the inter- 
vening weeks he busied himself in the discovery of the 
hitherto unappreciated beauties of the landscapes about 
Washington, and in the reading of the correspondence 
between Erskine and Robert Smith. He might better 
have omitted the last occupation, for as he read he be- 
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came more and more convinced that his predecessor in 
office was “really a greater fool’ than he could have 
thought it possible to be. In the American notes “every 
third word was a declaration of war,’ but Erskine’s 
obtuseness had prevented any recognition of this fact. 
It wasa fortunate circumstance, thought thenewminister, 
for Great Britain that now she was represented by one 
who could properly uphold her honour. 

Jackson was nothing if not observing. On October 3, 
he was formally received by President Madison, and his 
meticulous eye at once noted that Robert Smith “had 
on a pair of dusty boots, and a round hat in his hand.” 
Madison was a “rather mean-looking man,” while the 
incomparable Dolly was “fat and forty, but not fair.” 
After another two weeks sojourn in Washington, Jackson 
was convinced that Americans “are all alike, except 
that some few are less knaves than others.” These 
“knaves”’ were even then plotting his downfall. 

As early as September 15, Madison wrote to Robert 
Smith from Montpelier to the effect that Jackson’s ac- 
quiescence in the matter of his belated official reception 
indicated that his instructions were not “of a nature to 
produce a conciliatory effect.’’ From the “character of 
the man, and the temper of his superiors, anything be- 
yond that politeness which explains itself, and is due 
to ourselves, is more likely to foster insolence than to 
excite liberality or good will.’’® By November 6, Madi- 
son had arrived at the belief that Jackson was “proving 
himself a worthy instrument of his patron, Canning.’’?’ 

Immediately after Jackson’s official reception by 
President Madison a series of interviews was held be- 
tween Robert Smith and the new British minister. The 
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American Government naturally expected that Jackson 
would present a formal explanation of Canning’s course 
in rejecting the Erskine Agreement. Canning considered 
that his explanatory note to William Pinkney, May 27, 
1809, had been sufficient for that purpose, and he re- 
frained from including explanations in his instructions 
to Jackson. In the conversations between Smith and 
Jackson the Secretary of State directly challenged 
Jackson upon this very point. What had passed between 
Canning and Pinkney “was not considered to be the 
natural channel of information, since what had been 
done by the British mission here should be accounted 
for from the same quarter.’’”® 

The tenor of these new conversations was not one of 
blissful accord. When Robert Smith expressed his opin- 
ion that in accordance with the Erskine Agreement the 
American Government would have continued the Non- 
intercourse Act against France even though Congress 
was not formally bound in any way, Jackson tartly 
inquired “how it was then possible that he could im- 
agine that a satisfactory arrangement could be made 
upon that basis.” Smith replied that “if he had known 
the nature of Mr. Erskine’s instructions . . . he should 
instantly have known that all compromise was imprac- 
ticable.””’ He further remarked that “he had always 
understood that Mr. Erskine grounded his proceedings 
and now justified them upon some other dispatch” than 
the ones then under discussion. Jackson now seized the 
opportunity to administer a sharp rebuke to Smith. 
The suppositions of Mr. Smith were “utterly without 
foundation,” and it was distinctly painful to the British 
minister to learn “that the many insinuations and direct 
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charges of duplicity made on this point against the 
British Government had their source so near the Gov- 
ernment” of the United States.” 

As these interviews progressed, Smith realized the 
advantage of having some formal, written record of 
them. He anxiously pressed Jackson to send him a note 
“containing the substance of Mr. Erskine’s instructions 
and any explanation that he ought to have made or that 
I might still be authorized to make on the subject. 
Mr. Smith seemed dissatisfied and repeatedly pressed 
me to give him some written document if it were only 
the substance of what passed between us.” 

After a third and equally fruitless interview was held, 
on October 9, Robert Smith sent Jackson a note advis- 
ing him that in order to avoid misconceptions incident 
to oral proceedings it was deemed expedient to continue 
all further discussions in writing.*° 

Jackson was determined to meet this challenge 
squarely. To him it appeared to be only too true that in 
America there “was nothing of mutual concession and 
accomodation; ... all is to bend to their wish. Noth- 
ing will satisfy them but the entire, unqualified, and 
uncompensated surrender of our whole policy.” He felt 
it necessary to “damp”’ this intransigent spirit." Even 
the very language of the notes of the Secretary of State 
irritated him, and the sudden action on the part of 
Smith in putting an end to oral discussions deserved 
condign censure. In his answering note of October 11, 
he stated categorically that there did not “exist in the 
annals of diplomacy” a precedent for stopping in so 
abrupt a manner the verbal communications between 
diplomats. He then followed this unwarranted asser- 
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tion with the insinuation that Robert Smith really hood- 
winked Erskine into signing the rejected agreement: 


“Tt was not known when I left England whether 
Mr. Erskine had, according to the liberty allowed 
him, communicated to you in eatenso his original in- 
structions. It now appears that he did not. But... 
I find . . . that he had submitted to your considera- 
tion the three conditions specified in those instructions 
as the groundwork of an arrangement. . . .Mr.Erskine 
reports, verbatim et seriatim, your observations upon 
each of the three conditions, and the reasons which 
induced you to think that others might be substituted 
in lieu of them. It may have been concluded between 
you that these latter were an equivalent for the orig- 
inal conditions; but the very act of substitution 
evidently shows that these original conditions were 
in fact very explicitly communicated to you, and 
by you, of course, laid before the President for his 
consideration.’ 


Jackson received an answer to his note a week later. 
First of all, the American reply pointed out that in 
July, 1808, Canning had put an end to verbal communi- 
cations after but two interviews with Pinkney on the 
subjects under discussion. The precedent, therefore, was 
of British origin. After this thrust, the American note 
developed three points: 


““(1) When one Government has been solemnly 
pledged to another in a mutual engagement by its 
acknowledged and competent agent, and refuses to 
fulfil the pledge, it is perfectly clear that it owes . . . 
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to the other party to accompany its refusal with a 
formal and frank disclosure of sufficient reasons for 
such a step. 

(2) In the present situation, Mr. Erskine’s suc- 
cessor was the proper channel for such a disclosure. 

**(3) Since Mr. Jackson was not instructed to pre- 
sent explanations or to offer new proposals, the Pres- 
ident of the United States was ready to favor any 
mode of bringing about ‘a final and comprehensive 
accomodation between the two nations.’ ’’* 


In conclusion the note mildly reproved Jackson for 
his insinuation that the Secretary of State had in reality 
known the three ultimata of Canning and had per- 
suaded Erskine to ignore them: 


“The stress you have laid on what you have been 
pleased to state as the substitution of the terms finally 
agreed on for the terms first proposed, has excited no 
small degree of surprise. Certain it is that your pred- 
ecessor did present for my consideration the three 
conditions which now appear on the printed docu- 
ment;...and that on finding his first proposals 
unsuccessful, the more reasonable terms... were 
adopted. . . . ls anything more common in public ne- 
gotiations than to begin with a higher demand, and 
that failing, to descend to a lower? ... And I need 
hardly add, that if that dispatch [Canning to Erskine, 
Jan. 23, 1809 | had been communicated at the time of 
the arrangement, or if it had been known that the 
propositions contained in it, and which were at first 
presented by Mr. Erskine, were the only ones on 
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which he was authorized to make an arrangement, 
the arrangement would not have been made.’”*4 


Jackson now endeavoured to outline the reasons 
which impelled Canning to reject the Erskine Agree- 
ment, and once more he strove to shift some of the 
responsibility upon the American Administration. If 
those officials had not perceived that Erskine was in 
reality bound to abide by the three conditions he at first 
attempted to impose upon them, then they must have 
been naive indeed. 


“These instructions,” he wrote to Smith, “I now 
understand by your letter, as well as from the obvious 
deduction which I took the liberty of making in mine 
of the 11th instant, were, at the time, in substance, 
made known to you; no stronger illustration, there- 
fore, can be given of the deviation from them which 
occurred, than by a reference to the terms of your 
agreement. Nothing can be more notorious than the 
frequency with which, in the course of a complicated 
negotiation, ministers are furnished with a graduation 
of conditions, on which they may be successively 
authorized to conclude. So common is the case which 
you put hypothetically, that, in acceding to the jus- 
tice of your statement, I feel myself impelled to make 
only one observation upon it, which is, that it does 
not strike me as bearing upon the consideration of 
the unauthorized agreement concluded here, inas- 
much as, in point of fact, Mr. Erskine had no such 
graduated instruction. You are already acquainted 
with that which was given, and I have had the honor 
of informing you that it was the only one by which 
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the conditions on which he was to conclude were pre- 
scribed. So far from the terms which he was actually 
induced to accept having been contemplated in that 
instruction, he himself states that they were substi- 
tuted by you in lieu of those originally proposed.” 


In his private correspondence Jackson was now repro- 
bating the “insolence’’ of Americans generally. This 
impression of “Yankee” bad manners must have been 
confirmed when he received Robert Smith’s next note, 
of November 1. This communication was sharp in its 
reproof of Jackson’s insinuations: 


“I abstain, sir, from making any particular ani- 
madversions on several irrelevant and improper allu- 
sions in your letter, not at all comporting with the 
professed disposition to adjust, in an amicable man- 
ner, the differences unhappily subsisting between the 
two countries; but it would be improper to conclude 
the few observations to which I purposely limit my- 
self, without adverting to your repetition of a lan- 
guage implying a knowledge on the part of this 
Government that the instructions of your predecessor 
did not authorize the arrangement formed by him. 
After the explicit and peremptory asseveration that 
this Government had no such knowledge, and that 
with such a knowledge no such arrangement would 
have been entered into, the view which you have 
again presented of the subject makes it my duty to 
apprise you that such insinuations are inadmissible 
in the intercourse of a foreign minister with a Govern- 
ment that understands what it owes to itself.” 
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At Copenhagen, Jackson’s provocative manner had 
the ample support of a mighty armada; now there was 
not even a British sloop of war in the Potomac below 
Washington. The dissimilarity of his present position 
seemed to escape him, and on November 4, he met chal- 
lenge with challenge. Any insinuation that he might 
have made in any of his notes, he asserted, could be 
supported by incontrovertible evidence, but he did not 
state what the evidence was. It was indeed a lame reply.*” 

Smith promptly ended the affair with a note to the 
British envoy which closed his diplomatic career in the 
United States: 


“Sir, ... Finding that in your reply of the 
4th instant you have used a language which cannot 
be understood but as reiterating and even aggravat- 
ing the same gross insinuation, it only remains, in 
order to preclude opportunities which are thus abused, 
to inform you that no further communications will be 
received from you. . . .”’8 


In his instructions to William Pinkney of Novem- 
ber 11, 14, and 23, 1809, Robert Smith presents the 
official attitude of the Government of the United States 
on the Jackson incident: 


“The offence of which we have complaint consists in 
this, that after having represented to Mr. Jackson that 
he had used a language implying that this Govern- 
ment knew that the instructions of Mr. Erskine did 
not authorize the arrangement formed by him, and 
after having explicitly assured him that this Govern- 
ment had no such knowledge, and that with such 
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knowledge no such arrangement would have been 
made, he persisted in the insinuation that this Gov- 
ernment had such knowledge, with the further in- 
sinuation that he could substantiate the fact. In the 
first instance, it was deemed best rather to repel his 
observations argumentatively than to meet them as 
an offensive insinuation. This forbearance had not 
the expected effect of restraining him from a repeti- 
tion of the offence. And even on his further insinua- 
tions nothing more was done than to pre-monish him 
of the inadmissibility of so indecorous a course of 
proceeding. This also being without effect, nothing 
remained but the step finally taken.’’*® 


From a bare perusal of the interchange of diplomatic 
notes that passed between Robert Smith and Francis 
James Jackson it would appear obvious that the Secre- 
tary of State had no recourse but to break off all rela- 
tions with the British minister, even though a certain 
distinguished American historian who has made a most 
careful study of the antecedents of the War of 1812 
expresses a very different opinion.” 


CHAPTER IV 


RELATIONS WITH FRANCE, 1809-1811 


HILE the diplomatic relations between the United 

States and England were daily growing more and 

more embittered, relations with France were equally 

unsatisfactory. From a succession of French decrees, 

professedly retaliatory against Great Britain, American 
trade was suffering grievously. Thus: 

(1) The Berlin decree, November 21, 1806, declared 
the British Islands in a state of blockade; vessels coming 
from England or the English colonies were to be seized 
as English property. 

(2) The Milan decree, December 17, 1807, declared 
that all neutral ships that had been searched by British 
ships, or had voyaged to the British Isles, or had paid any 
tax to the British Government were liable to seizure as 
English property. 

(3) The Rambouillet decree, March 23, 1810, de- 
clared that all vessels navigating under the flag of the 
United States which should have entered French ports 
subsequent to May 20, 1809, were to be seized and con- 
fiscated. This decree was issued supposedly as a reprisal 
against the provision of the American Non-intercourse 
Act which merely threatened confiscation against all French 
ships entering American ports after May 20, 1809. 


Under the Rambouillet decree alone, the seizure of 
American property amounted to some ten millions of 
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dollars. British seizures had at least been in accordance 
with definite prescribed formulas, and the orders on 
which they were based had been communicated to the 
American Government. The Rambouillet decree had 
been drafted in the utmost secrecy, was retroactive in 
its operation, and was founded upon a thoroughly false 
assumption. Napoleon not only seized without warrant 
hundreds of American vessels but he made the insult 
doubly certain by imprisoning their crews. Such con- 
duct on the part of the British Government would have 
excited the deepest indignation throughout the United 
States. For some unexplained reason, Americans seemed 
never to resent Napoleonic rapacity as one would ex- 
pect. He was an exotic character, one outside their 
usual categories of thought, and his unusual habit of 
matching words of affection with deeds of striking vio- 
lence must have appealed to that curious native trait 
called American humour. At any rate, “his Imperial 
ingenuity in handling Jeffersonian Americans was per- 
fectly patent to every one except the victims.’’” 

Under the terms of Macon’s Bill No. 2, on May 1, 
1810, all restrictions upon American commerce with 
Europe were repealed. Section 4 of this bill provided 
“that in case either Great Britain or France shall, be- 
fore the third day of March next, so revoke or modify 
her edicts as that they shall cease to violate the neutral 
commerce of the United States” the President shall 
proclaim the same and if the other nation shall not 
within three months thereafter similarly revoke her 
edicts, then the Non-intercourse Act should be revived 
against that nation.* 

To Napoleon, this act was alive with possibilities. 
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If he could induce the American Government to believe 
that he was prepared to revoke his decrees, and if upon 
that basis the Non-intercourse Act should be revived 
against England, there was an excellent chance that a 
second Anglo-American war would result. American ob- 
tuseness was his sole hope for success in such an intrigue, 
‘and the results soon indicated that his estimate of 
American character was shrewdly drawn. On August 3, 
1810, he dictated the most important letter he ever sent 
to the Government of the United States. After making 
several changes in his first draft, he sent it, on August 5, 
to the American legation. This so-called letter of the 
Duc de Cadore, the French Minister of Foreign Affairs, 
informed the American Government that, as a con- 
sequence of the passage of the Act of May 1, 1810, the 
Emperor will consider that 


‘the decrees of Berlin and Milan are revoked, and 
that after November 1, 1810, they will cease to have 
effect; it being understood that, in consequence of 
this declaration, the English shall revoke their orders 
in council, and renounce the new principles of block- 
ade, which they have wished to establish, or that the 
United States, conformably to the act you have just 
communicated, shall cause their rights to be respected 
by the English.” 


Under the terms of the act of May 1, 1810, the Presi- 
dent, before he could issue a proclamation reviving 
non-intercourse against either France or England, must 
first be satisfied that one of these belligerents had actu- 
ally repealed its orders-in-council or decrees. The lan- 
guage of the Cadore letter was purposely obscure; were 


ROBERT SMITH 179 


the French decrees to be revoked on November 1, or 
was that revocation to be contingent upon certain steps 
first to be taken either by the United States or by Eng- 
land? On June 5, and July 5, 1810, Secretary Smith, at 
Madison’s direction, had informed General Armstrong, 
the American minister in Paris, that no arrangement on 
the basis of the act of May 1 could be made with France 
unless the Emperor released the American vessels seized 
under the provisions of the Rambouillet decree.® The 
French Government gave only the most perfunctory 
attention to the representations of Smith with reference 
to these unwarranted seizures of American property, 
and by November 1, 1810, no understanding with regard 
to them had been arrived at between the two countries. 
Notwithstanding this failure of the French Government 
to make any provision whatever relative to American 
claims, and despite the fact that no authentic informa- 
tion had been received from France indicating in an 
unmistakable manner the revocation of the Berlin and 
Milan decrees, President Madison, on November 2, 1810, 
issued a proclamation reviving non-intercourse with Eng- 
land. That this action on the part of Madison was re- 
garded by members of the Cabinet as having a decided 
tendency toward embroiling the United States in war 
with England was openly admitted. On the very day that 
the proclamation was issued, Albert Gallatin informed 
the French minister, Turreau, that now he believed war 
with England was inevitable, while Robert Smith spoke 
to the same individual in a similar vein: ““The Executive 
thinks that the measures he shall take in case England 
continues to restrict our communications with Europe 
will lead necessarily to war.’’4” 


CHAPTER V 


THE APPROACH OF WAR WITH ENGLAND 


HE responsibility of George Canning for the War 
of 1812 may easily be exaggerated. The rejection 
of the Erskine Agreement helped to destroy the basis 
for Anglo-American conciliation, but there were other 
factors that materially contributed toward the final rup- 
ture. Spencer Perceval’s determined opposition toward 
any relaxation of the British commercial system pre- 
vented the Marquess Wellesley from coming to any sort 
of understanding with William Pinkney and finally led 
to the American minister’s “inamicable” departure from 
the Court of St. James. But the correspondence between 
Pinkney and Wellesley chiefly concerned the alleged 
revocation by France of the Berlin and Milan decrees, 
and the Marquess repeatedly made it clear to the Amer- 
ican minister that England would repeal her orders-in- 
council “‘whenever the repeal of the French decrees shall 
have actually taken effect.’4* Pinkney was bound to 
support the American contention that France’s action 
had been as good as her word; that the French assur- 
ances should be accepted without question. Madison, 
in fact, was determined to accept them. 

Robert Smith claims that in the autumn of 1810, 
after a conversation with General Turreau, he enter- 
tained grave doubts of the good faith of the French 
Government with reference to the repeal of the Berlin 
and Milan decrees. Upon confiding these doubts to 
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Madison, he was amazed at the “utter indifference”’ 
manifested by the President in this regard. Some weeks 
later when the new French minister, Serurier, arrived 
in America, Smith quickly addressed him a note asking 
him for positive information relative to the repeal of 
the French decrees. Madison, however, forbade Smith 
to deliver this note, and thereby relieved Serurier from 
certain embarrassment.‘ 

Madison’s position was a most humiliating one. He 
had chosen to accept the obviously specious French 
assurances that the Berlin and Milan decrees were re- 
voked after November 1, 1810, and as the weeks wore 
on he became more and more aware how Napoleon 
had overreached him. Instead of denouncing the Em- 
peror for his patent deception, he discreetly veiled his 
doubts and pressed still more vigorously upon the Brit- 
ish Government for the repeal of the orders-in-council. 
The only possible outcome for such a dubious policy 
was a break with England. On previous occasions Smith 
had openly voiced his approval of warlike measures 
intended for the vindication of American honour. In 
1811, it was only too apparent that while war with Eng- 
land was inevitable, it was not so because of flagrant 
violation of American rights, for in the months just 
preceding the war they were little voiced: war became 
inevitable when Madison chose to support a palpable 
French fiction, and it is to Smith’s everlasting credit 
that he gravely questioned such leadership. Meanwhile 
other factors had combined with the issues of neutral 
rights and impressment to rouse the country against 
Great Britain. There was hope of conquering Canada 
and Florida, and thus ending forever the Indian forays 


182 AMERICAN SECRETARIES OF STATE 


from these unfriendly frontiers. Madison listened will- 
ingly enough to the call of the New West, at least in 
regard to Florida. 

If Madison’s policy with reference to the revocation 
of the French decrees was not as straight-forward as 
one could wish, his attitude toward American inter- 
vention in West Florida shows that he practised the 
principles of realpolitik many decades before that all- 
descriptive term was coined. Nowadays there are very 
few historians who would care to defend the American 
claim to West Florida, yet both Jefferson and Madison 
strove in every way possible to confirm that claim. 
During Jefferson’s two Administrations the evident 
desire to obtain this Spanish province largely influenced 
the course of American diplomacy. Under Madison the 
more effective mode of direct intervention was tried 
with marked success. It may be regretted by some that 
Smith did not question his chief’s Florida policy. 

The story of American intervention in West Florida 
is interestingly unfolded, chapter by chapter, in the 
correspondence of Governor W. C. C. Claiborne, of 
Orleans Territory, and of Governor David Holmes, 
of Mississippi Territory, with President Madison and 
Robert Smith. As early as 1807, Claiborne had advo- 
cated American intervention as the best means of ac- 
quiring possession of West Florida.® Jefferson clung to 
the belief that through the potent influence of Napoleon 
the Spanish Government might be induced to make the 
cession. With the advent of Madison as President the 
counsels of Claiborne were given favourable considera- 
tion. In 1810 Claiborne was granted a leave of absence 
in order that he might visit Washington, and “while 
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at the seat of government he seems to have gained the 
assent of President Madison to his plan of intervention, 
suggested three years before.’’*! 

On June 14, 1810, Claiborne wrote a most significant 
letter to William Wykoff, Jr., a member of the executive 
council of Orleans Territory, advising him that the wars 
of liberation in the Spanish-American colonies might well 
lead to a revolt in West Florida. In view of the fact 
that the United States had never relinquished its claim 
to West Florida, any revolutionary disturbances in 
that province would lead to American intervention. 
Of course it would look better if American interven- 
tion came only after an express invitation from the 
inhabitants of the province. “The most elligible means 
of obtaining an expression of the wish of the inhabitants 
of Florida can best be determined by themselves. But 
were it done thro’ the medium of a convention of dele- 
gates, named by the People, it would be more satisfac- 
tory.”>? Wykoff, therefore, was to “prepare for this 
occasion the minds of the more influential characters 
in the vicinity of Mobile.” 

According to Cox, this letter of Claiborne’s “clearly 
indicates that the American government was now ready 
to abandon oblique diplomacy for underhand interven- 
tion.’”>* It certainly shows that, as early as June, 1810, 
Madison was prepared to support a program that looked 
toward the incitement of revolt in a colonial province 
of a friendly power with the intention of intervening at 
an opportune moment for the purpose of acquisition. 

Governor Holmes, of Mississippi Territory, wrote to 
Robert Smith on June 20, 1810, and described the anar- 
chy prevailing throughout West Florida. The regular au- 
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thorities had lost control of the situation, he said, and 
the volunteer police associations were unable to cope 
with the growing disorder; besides, the people of West 
Florida were not of the choicest variety. A great portion 
of them consisted “‘of slaves, and persons without char- 
acter, or the means of procuring a comfortable living.” 
It was important to know the desires of the President 
with reference to eventual action. 

Robert Smith promptly sent this letter of David 
Holmes to Madison and asked for instructions. Madi- 
son replied to Smith and advised that “Govr. Holmes 
should be encouraged in keeping a wakeful eye to oc- 
currences and appearances in W. Florida, and in trans- 
mitting information concerning them.” It would also 
be well for Governor Holmes “to be attentive to the 
means of having his militia in a state for any service 
that may be called for.” In the event “either of foreign 
interference with W. F. or of internal convulsions, more 
especially if threatening the neighboring tranquility, it 
will be proper to take care of the rights and interests 
of the U.S. by every measure within the limits of the 
Ex. authority.” In conclusion, the President thought 
it advisable “to apprize Govr. H. confidentially, of the 
course adopted as to W. F. and to have his co-operation 
in diffusing the impressions we wish to be made there.’ 

Express directions from Madison were hardly neces- 
sary. Both Governor Claiborne and Governor Holmes 
were unsparing in their efforts to control the direction 
of events in West Florida. In July, 1810, the four west- 
ern districts of West Florida organized a convention of 
sixteen men to assist Governor De Lassus “‘to promote 
the safety, honor and happiness of our beloved king, 
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Ferdinand VII.’ For two months a show of harmony 
between the Governor and the convention leaders was 
maintained, but on September 22, the members of the 
convention, suspecting treachery on the part of the 
Governor, gave orders to their military representative, 
Philemon Thomas, to capture the fort at Baton Rouge. 
The fort surrendered the next morning, and Governor 
De Lassus was taken prisoner; three days later the con- 
vention issued a formal declaration of independence for 
West Florida. 

Governor Holmes wrote a long and important letter 
to Robert Smith in which he gave a detailed account of 
the progress of the revolutionary movement in West 
Florida. In this communication (October 3, 1810) he 
enclosed a copy of the West Florida Declaration of 
Independence of September 26, a personal address of 
the West Florida convention to Holmes, and an ex- 
planatory letter of John Rhea, president of the con- 
vention, to Robert Smith. In the folio edition of the 
American State Papers these documents are published 
with the explanatory note: “Transmitted with the letter 
of Governor Holmes to the Secretary of State} of Octo- 
ber 17, 1810.”’*” In the original files in the Department 
of State these enclosures are contained in the letter of 
David Holmes to Robert Smith, October 3, 1810. Why 
this deliberate deception? The explanation is apparent 
when one discovers that in an interview between Robert 
Smith and General Turreau, on October 31, 1810, 
Robert Smith emphatically declared: “‘As for the Flor- 
idas I swear, General, on my honor as a gentleman, not 
only that we are strangers to everything that has hap- 
pened, but even that the Americans who have appeared 
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there either as agents or leaders are the enemies of the 
Executive, and act in this sense against the Federal gov- 
ernment as well as against Spain.’** 

When it is remembered that from the early part of 
June, 1810, both President Madison and Robert Smith 
were not only acquainted with the attempt to foment a 
revolutionary spirit in West Florida but had actually 
authorized and assisted in the execution of such a design, 
this mendacious utterance on the part of Robert Smith 
clearly indicates that, under Madison’s inspiration, the 
art of diplomatic expression was not unknown in Wash- 
ington. But Madison desired not only to hood-wink 
Turreau in the matter of complicity in the disturb- 
ances in West Florida; he wished also to impose upon 
posterity. He well knew that in future years the con- 
versation between Turreau and Smith might be pub- 
lished, and he did not relish being exposed by his own 
documents. Therefore, instead of giving the enclosures 
in Governor Holmes’s letter of October 3, their proper 
sequence, he refers to them as the enclosures in Holmes’s 
letter of October 17. The letter of October 3 had been 
received in the Department of State by October 27, and 
the enclosures were well known when Smith lied to 
Turreau. The letter of October 17 did not arrive until 
the early part of November, and historians, accepting 
the face value of the printed statements in the Ameri- 
can State Papers, did not suspect that the Administration 
would deliberately post-date documents in order that 
its record might seem clear.®® 

On the 27th of October, President Madison issued a 
proclamation commanding Governor Claiborne to oc- 
cupy all the territory “south of the Mississippi Territory 
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and eastward of the river Mississippi, and extending 
to the river Perdido.’ In the early part of December, 
1810, both St. Francisville and Baton Rouge were 
formally occupied by American troops, and thus Ameri- 
can jurisdiction as far as the Pearl River was established. 
In the following year Governor Claiborne extended 
American control to the Pascagoula, and in 1813, 
General Wilkinson effectively closed the West Florida 
controversy by the occupation of Mobile. 


CHAPTER VI 


THE DISMISSAL OF ROBERT SMITH 


ADISON’S dismissal of Robert Smith as Secretary 
of State was inevitable. Strikingly dissimilar in 
type and in habitudes of thought, a continued accord 
between them was out of the question. As members of 
Jefferson’s Cabinet they had seldom been in agreement 
when called upon for counsel. In the quarrels between 
Albert Gallatin and the Smith faction, Madison had 
always inclined toward the side of the astute Genevan. 
During the Administrations of Jefferson a sort of politi- 
cal Truce of God was established, but upon the acces- 
sion of Madison to the Presidency the feud between 
Gallatin and the Smiths broke out with renewed inten- 
sity. In January, 1803, and in May, 1805, Gallatin had 
bitterly complained to Jefferson relative to the alleged 
inefficiency of Robert Smith’s administration of the 
Navy Department.” Jefferson did not take these 
charges very seriously, and Robert Smith continued to 
hold his office. But in 1809 the Smith faction was able 
to prevent the appointment of Gallatin as Secretary of 
State. Gallatin sharply resented the elevation of Robert 
Smith, and eagerly sought an opportunity to launch a 
counter attack upon the Smith brothers. In June, 1809, 
he began his offensive. 

While Secretary of the Navy, Robert Smith had 
found it advisable to establish a temporary naval base 
at Leghorn. The war with Tripoli had required the con- 
centration of a large American fleet in the Mediter- 
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ranean, and the problem of maintenance was a serious 
one. In order to liquidate the large naval expenditures 
consequent upon such a state of warfare, Smith had 
made it a practice of buying exchange upon Leghorn 
from important mercantile houses. There was nothing 
unusual in this procedure, nor was it extraordinary that 
among the mercantile concerns from which the Navy 
Department purchased bills of exchange was the house 
of Smith and Buchanan. 

In June, 1809, shortly after Robert Smith became 
Secretary of State, Gallatin confided to his friend, 
Joseph H. Nicholson, that he suspected that some of 
these bills of exchange that had been purchased by the 
Navy Department from the firm of Smith and Buchanan 
were in the nature of bills of accomodation; ‘‘in other 
words, that the government money had been by col- 
lusion left in the hands of General Smith’s firm until 
it suited their convenience to remit it to Leghorn.’’® 
The relations between the Smiths and the naval agents 
at Leghorn, Degen, Purviance and Company, thought 
Gallatin, were open to the gravest suspicion. Nicholson 
widely circulated these suspicions and used them to 
prevent the re-election of Samuel Smith to the Senate. 
Whereupon Samuel Smith wrote to Gallatin and asked 
for explanations. Gallatin’s reply was not conciliatory. 
It was his belief that Samuel Smith had drawn bills of 
exchange upon Leghorn without previously transmit- 
ting funds to meet these obligations. The whole trans- 
action appeared to him as “the most extraordinary” 
one that had fallen within his knowledge since he had 
been Secretary of the Treasury.™ 

During the extra session of Congress, June, 1809, 
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Nicholson and John Randolph managed to procure the 
appointment of a special committee to investigate the 
charges against the Smiths, and Gallatin was requested 
by the committee to make a formal report upon the 
subject. It was only natural that the Smiths should 
bitterly resent these unfounded attacks upon their char- 
acter, and they made every effort to prove the falsity of 
Gallatin’s charges. On April 21, 1810, Samuel Smith 
wrote as follows to Gabriel Duvall, the Comptroller of 
the Treasury: 


elke 

In a report made by Mr. Gallatin at the June ses- 
sion of last year to the committee of investigation, 
there was submitted the account of Degen, Purviance 
and Company (Navy agents at Leghorn) with the 
United States, in which account it appeared that bills 
of exchange had been remitted them by the Navy 
Department, drawn by my house of S. Smith and 
Buchanan, on themselves, and credited by them to 
the United States. This circumstance has given rise 
to calumnies against my character. Those accounts 
must have passed under your review in your official 
character as Comptroller. . . . I therefore ask it of 
your candor to declare, whether those bills were pur- 
chased by the Navy Agent above or below par. ... 
Whether the bills were duly honored, and whether 
there was anything in the whole transaction, that in 
any way impeached the integrity of my character or 
that of my house.” 


Owing to serious illness, Duvall did not reply to this 
letter until June 26, 1810. A concluding excerpt from 
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the letter will show how he completely exonerated Sam- 
uel Smith from the suspicions and charges that had been 
bruited about by Gallatin and his associates: “I never 
had any idea that there was anything in the whole trans- 
action that in any way impeached the integrity of your 
character, or that of your house. The more the subject 
is examined, the more satisfactorily it appears that there 
is no ground for such an imputation.’’® 

When Congress met (December 24, and 27, 1810), 
the House of Representatives passed resolutions calling 
upon Gallatin for a report upon the relations between 
the firm of Smith and Buchanan and Degen, Purviance 
and Company. In Gallatin’s report, which was pub- 
lished in the National Intelligencer, March 12, 1811, 
there is nothing to indicate any questionable practices 
on the part of Samuel Smith’s mercantile firm, and the 
Smiths were vindicated. In commenting upon Gallatin’s 
report, Robert Smith wrote to a friend: “Mr. Gallatin’s 
report in relation to the navy agents at Leghorn, in- 
stead of a crimination, as was expected, of Smith and 
Buchanan, is evidently nothing but a labored, covert 
apology for his former misunderstanding and misrepre- 
sentation of the subject. Did the Secretary possess the 
honorable principles of a gentleman, or the dignified 
sentiments of a dispassionate statesman, he assuredly in 
this case would have been more liberal in the outset, and 
. .. upon the discovery of his errors, he would at once 
have magnanimously made the acknowledgments re- 
quired as well by Candor as by justice.’’® 

Ever since the appointment of Robert Smith to the 
office of Secretary of State, Albert Gallatin had waged 
the bitterest personal warfare against him. In March, 
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1809, Robert Smith gave a farewell dinner to Thomas 
Jefferson, to which the Gallatins were invited. Not only 
did the Gallatins ignore this invitation, but when Robert 
Smith asked for explanations he was sharply snubbed. 
It was in June, 1809, that Gallatin made his sweeping 
charges against the character of both Robert and Sam- 
uel Smith; charges which, according to Professor Chan- 
ning, “betrayed considerable ignorance of the course of 
actual commercial transactions.’’®” 

It is also worthy of notice that while Gallatin was 
making the most compromising charges against the 
Smiths, his own record was open to suspicion. As Sec- 
retary of the Treasury, his relations with David Parish 
and John Jacob Astor redounded greatly to the benefit 
of those individuals.®* If one were to regard Gallatin’s 
hypercritical attitude with reference to the fiscal rela- 
tions existing between the Smiths and the naval agents 
at Leghorn from the viewpoint of modern dynamic psy- 
chology, could it not be possible to explain it as a 
compensation for his own derelictions? 

The victory of the Smiths was a futile one. Gallatin, 
realizing that his charges against Robert Smith had 
completely broken down, finally decided to play his last 
card. Perhaps a threatened resignation from Madison’s 
Cabinet would bring things to an issue! He promptly 
dispatched a note to the President setting forth that the 
factional spirit so prevalent in Congress had now reared 
its ugly head within the Cabinet circle itself. Any Ad- 
ministration to be successful must have “a perfect, 
heartfelt cordiality amongst its members,” and in order 
to effect this desideratum for the Madison Adminis- 
tration, either the resignation of the Secretary of the 
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Treasury or that of the Secretary of State should be 
immediately called for.®® 

Madison acted at once. He promptly authorized 
Gallatin to ascertain whether James Monroe would ac- 
cept the portfolio of the Department of State if it were 
offered to him. Gallatin, in turn, requested Richard 
Brent, one of the Senators from Virginia, to sound 
Monroe upon this topic, and on March 18, Monroe 
wrote to Brent that he would accept the appointment 
if the circumstances demanded it.”° As we shall see in 
the next sketch, there were important political reasons 
for Monroe’s appointment, and for getting Smith out 
of the way. 

The stage was now all set for the dismissal of Robert 
Smith. About the 20th of March, he called at the White 
House to discuss with Madison “some point of official 
business.” Madison now seized the opportunity to lec- 
ture Robert Smith upon his deficiencies as Secretary of 
State. First of all, while Smith was ever in agreement 
with Madison during the Cabinet discussions, yet on 
the outside he did not hesitate to criticize the measures 
of the Administration. When Smith strongly denied the 
truth of any rumours to the effect that he had criticized 
in private the measures advocated by the President, 
Madison refused to accept any explanations. He re- 
frained from mentioning to Smith the sources of infor- 
mation upon which he relied, but these sources were such 
as made it his duty “not to disregard them.” He further 
said that the business of the Department of State “had 
not been conducted in the systematic and punctual 
manner which was necessary.” Under these circum- 
stances it was necessary to ask for Smith’s resignation, 
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but believing that “he might not be disinclined to serve 
his Country in a foreign mission,’ Madison offered 
Smith the post of minister to Russia! 

According to Madison, the mission to Russia was a 
“respectable” one, and although the services there were 
‘neither difficult nor laborious,” yet they “might be 
important.” Besides, it was “desirable to find a minis- 
ter whose political grade here had been such as would 
satisfy the expectations of the Emperor, and whose 
private resources would also aid his salary in bearing 
the expensiveness of that Metropolis and Court.”” 

On March 21, 1811, the National Intelligencer carried 
a short paragraph to the effect that “the embassy to the 
Court of St. Petersburgh has been offered to the Hon- 
orable Robert Smith, Esq., Secretary of State.” On 
March 26, it published another paragraph concerning 
the mission to Russia, and upon this occasion lavish 
words of praise were heaped upon Smith. The Russian 
mission was considered “as of the utmost importance 
to the commerce of the United States, and the most 
honorable appointment abroad that is in the gift of our 
government. That it is deemed by the Executive of high 
importance that we should properly be represented at 
the court of St. Petersburgh, may be inferred from the 
selection which has been made of so distinguished a 
citizen as the present Secretary of State as our envoy 
to that court.” 

Smith refused the appointment as minister to Russia. 
His feelings are expressed in a letter to his brother 
Samuel of March 22, 1811, in which he clearly indicated 
his dislike for Madison and also settled any doubt as 
to the course he would pursue. “A dinner for Tuesday 
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was made for us at the White House,” he writes, “but 
we did not go. Neither of us has been there since the 
day of the invidious offer, nor will we go. On the day of 
my departure I will send to him under a Blank Cover 
my commission as Secretary of State, and I will treat 
with silent contempt the offer to Russia.”’” 

On the very day (March 26) that the Intelligencer 
announced the selection of Robert Smith as minister to 
Russia, Smith himself in a letter to a friend detailed the 
reasons for his refusal of the proferred mission, and he 
also made it clear that he was going to bend every effort 
to ruin Madison: “‘The course I have taken, I am con- 
fident, will lead to the injury of Mr. Madison and to 
my advantage. . . . Having formed my determination, 
I will make at this time no compromise with him. His 
overthrow is my object, and most assuredly will I effect 
it. He has already done me all the injury he presumably 
can. He has nothing more of malignity in store for me.” 

Madison accepted the resignation of Smith, on April 1, 
1811, and on the following day James Monroe was ap- 
pointed to the office of Secretary of State. Upon Smith’s 
departure for Baltimore, there were many conjectures 
as to the reasons for his dismissal. In a memorandum 
prepared by Samuel Smith, May 6, 1811, the motives 
of Madison are carefully examined, and Samuel Smith 
arrives at the conclusion that he himself was greatly to 
blame, and that in his role as opponent to Madison he 
also played unwittingly, with reference to his brother 
Robert, the role of cock robin. During the struggle he 
waged against Macon’s Bill No. 1, he clearly perceived 
the consequences of his opposition to the Administra- 
tion, and after the close of his speech he turned to a 
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friendly Senator and remarked: “I have pleased you 
and my constituents, but I have killed Robert Smith.” 

In his endeavour to expose Madison, Robert Smith 
prepared an Address to the People of the United States, 
published in June, 1811. In this apologia he surveys his 
career as Secretary of State and attempts to show the 
efforts he made to correct Madison’s pro-French bias. 
Whether true or not, the charges he made were given 
wide currency by the Federalists, and they served as 
arguments against the Administration’s foreign policy. 

In answer to the statements made in Smith’s Address 
to the People of the United States, Madison commis- 
sioned Joel Barlow, through the columns of the Intel- 
ligencer, to present a counter-address. On March 26, 
that organ had warmly praised the talents of the “dis- 
tinguished Secretary of State.” In its issue of July 4, 
Smith was excoriated in the most vitriolic terms. He 
had long exhibited a “want of capacity and integrity” 
that entirely unfitted him for the position of Secretary 
of State, and by the publication of his Address he had 
manifested “a turpitude of heart, or a blunted, muffled, 
wooden-headed power of penetration and feeling too 
disgraceful in itself to be able to disgrace the govern- 
ment it betrayed.” 

Smith answered Barlow two days later, July 6, in the 
Baltimore American and Advertiser, with a parting shot 
at the Madison Administration: 


“This advocate, Joel Barlow, would have us be- 
lieve that many persons both in and out of Congress 
thought that Mr. Smith from want of talents and 
integrity was quite unfit for the Department of State, 
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and that his appointment was the effect of an in- 
trigue. Were there any truth in this remark, it could 
not fail to convince every person of the utter unfit- 
ness of Mr. Madison for his office. It in plain English 
says that from the officious persuasion of a few in- 
triguers he had appointed to the most important and 
highest station in the government a person without 
talents and integrity; and this person not a stranger 
. . . but one who had been his colleague in office dur- 
ing the long term of eight years, and of whose fitness 
he of course had better means of judging than any 
other person or persons whatever.” 


Immediately after his interview with Madison, Robert 
Smith wrote to his friends that “it would be rather an 
awkward thing to return to the practice of law,” and 
that it was his fervent wish to secure the position of 
president of the Maryland Insurance Company. Other- 
wise, his life would be a “pillow of thorns.” Fortu- 
nately for him, his friends were able to smooth his way 
in this regard, and after his official retirement from 
Madison’s Cabinet he became president of the Univer- 
sal Insurance Company of Baltimore. In 1813, he was 
made president of an auxiliary of the American Bible 
Society, and in this same year he succeeded Archbishop 
John Carroll as provost of the University of Maryland. 
In 1818, he was chosen president of the Maryland Ag- 
ricultural Society. On November 26, 1842, at the ad- 
vanced age of eighty-five years, he died in Baltimore, 
the last survivor of the electoral college of 1789.” 
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JAMES MONROE 


CHAPTER I 


YEARS OF APPRENTICESHIP 


AMES MONROE’S commission as Secretary of 
State was dated April 2, 1811. Three days later 
Monroe arrived in Washington and took up the 
duties of his office. The appointment was signifi- 
cant in both international and domestic politics. 
It evidenced a fresh desire for a friendly settlement of 
old differences with England. It signified a re-grouping 
of the political elements within the Republican Party 
and the acceptance of Monroe as virtually the heir 
apparent of the Virginia Dynasty, thus paving the way 
for his election as the fourth Virginia President. 
Monroe had sprung from an environment and under- 
gone a training which made him appear a logical candi- 
date for high position in the party of Jefferson and Madi- 
son. Born in Westmoreland County, in the “Northern 
Neck’’ of Virginia, in 1758, he came, like Jefferson, 
from a family of the smaller, more democratic stratum 
of Virginia planters. He had, moreover, when barely 
more than twenty years of age, fallen under the influ- 
ence of the author of the Declaration of Independence, 
and a few years later had gone to live beside him under 
the shadow of the Blue Ridge in Albemarle County. 
He thus not only became a friend, a neighbour, and a 
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protégé of Thomas Jefferson, but in a sense a ““West- 
erner,”’ a man of the “piedmont” belt. Several journeys 
into the trans-Alleghany country and the possession of 
lands in Ohio and Kentucky helped also to give him an 
understanding of the problems of that remoter West 
which was already becoming an important and a dis- 
tinctive factor in the Jeffersonian Party. 

At the age of fifty-three Monroe had seen varied 
experience in public affairs, as soldier, legislator, gov- 
ernor of his native state, and diplomat. He had fought 
well as a lieutenant in several early battles of the Revo- 
lution, had sustained an honourable wound at Trenton, 
and received high praise from General Washington. As 
a volunteer major he had served as aide-de-camp to 
Lord Stirling, and later was named by Governor Jef- 
ferson as a military commissioner for Virginia to report 
on the condition of the southern army. In this capacity 
he became a lieutenant-colonel and was thereafter known 
to his friends as “‘Colonel’’ Monroe; but the regiment 
which he hoped to command was never raised, and the 
reputation for military ability which he enjoyed in later 
years rested upon gallantry in a minor capacity rather 
than upon experience in directing the larger concerns 
of a military command. 

His soldierly career ended, young Monroe studied 
law under his friend and mentor, Jefferson, served in 
the Assembly and the Executive Council of Virginia, 
and from 1783 to 1786 represented his state in the Con- 
gress of the Confederation. In this body he was promi- 
nent as an advocate of the proposal for giving Congress 
the power to regulate commerce. He also opposed Jay’s 
plan for temporary surrender of the American claim to 
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the navigation of the Mississippi—a service to the West 
of which, in later years, his friends were careful to re- 
mind the western people. In the contest over the adop- 
tion of the Federal Constitution he joined Patrick Henry 
in opposing Virginia’s ratification, but nevertheless was 
chosen by his state as United States Senator and held 
that office from 1790 to 1794. In the Senate, as in other 
deliberative bodies in which he had served, he dis- 
played more of businesslike ability than of oratorical 
power. Like Jefferson, he never shone as a public speaker. 

Monroe was governor of Virginia from 1799 to 1802 
and in 1811 was again elected by the legislature to the 
same office, from which he resigned to enter Madison’s 
Cabinet. But his most important work in the years 
from 1794 to 1811 was in diplomacy. 

It might be questioned whether Monroe’s career as a 
diplomat was in itself of a character to warrant his 
taking charge of the nation’s foreign relations at a criti- 
cal period; for as the public read that career, one con- 
spicuous success was balanced by three failures, in two 
of which he had been charged with want of judgment 
and disregard of his instructions. 

In the crucial days of 1794, with war raging between 
the French Republic and her monarchical neighbours, 
and with America torn by scarcely less bitter strife be- 
tween “Jacobins” and “Anglo-men,” Washington had 
chosen Monroe to represent the American Government 
at Paris. The appointment of Monroe, the enthusiastic 
Jeffersonian, the undisguised French sympathizer, as 
minister to France, followed the selection of the Fed- 
eralist Jay as minister to England. Jay was to make a 
last desperate effort to wring acceptable terms from the 
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British Government and so prevent war. Monroe was 
sent to Paris to keep the French Government pacified 
while Jay negotiated and, should Jay make a treaty 
with England, to break the shock which such an event 
must cause in the relations of the United States with 
France. Monroe, it would seem, could hardly have ac- 
complished this object without cultivating friendly rela- 
tions with the French, or at least without possessing 
the full confidence of his own Government which he did 
not have; the Federalist Administration was scandalized 
at the cordiality of. Monroe’s reception by the National 
Convention, and his exchange of the “fraternal embrace”’ 
with the president of that body, and Edmund Randolph, 
Secretary of State, reproved Monroe for the “extreme 
glow” of his expressions upon that occasion. More serious 
objections developed when it appeared that Monroe and 
Jay would not co-operate, and worse still when, after the 
publication of Jay’s Treaty, Monroe failed to use the ar- 
guments furnished him to defend it before the French 
Government. Upon Timothy Pickering’s succeeding the 
Virginian Randolph as Secretary of State, Monroe was 
recalled from Paris. He took leave of the Directory in 
December, 1796, and the next year returned to the United 
States to publish his “View of the Conduct of the Execu- 
tive in Foreign Affairs of the United States,” in which he 
published his official correspondence and defended his 
own course, and attacked with some bitterness the Fed- 
eralist Administration by which, as he felt, he had been 
wronged. 

Six years later, at another crisis in American foreign 
relations, President Jefferson sent Monroe to France to 
co-operate with R. R. Livingston in securing the in- 
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terests of the Westerners in the free navigation of the 
Mississippi. Hoping to purchase the city and island of 
New Orleans, and also the Floridas, which rumour said 
Napoleon had received from Spain along with Louisiana, 
the astonished commissioners were offered the whole 
province of Louisiana. The offer had been made, how- 
ever, and practically accepted by Livingston, before 
Monroe’s arrival in Paris, and Monroe’s real part in the 
transaction was little more than the settling, in co- 
operation with Livingston, of the concluding details. 
The credit which he popularly received was somewhat 
greater than strict justice demanded. 

Out of an ambiguous clause in the treaty ceding Lou- 
isiana to the United States grew a troublesome dis- 
pute over the ownership of a portion of West Florida 
—that part lying west of the Perdido River and includ- 
ing Mobile Bay and the control of the important rivers 
flowing into it. This area, which had been a part of the 
ancient French province of Louisiana, Livingston and 
Monroe declared was also a part of the Louisiana which 
Spain, by the treaty of San Ildefonso, had recently 
ceded to France, and which France had ceded to the 
United States. Spain, with better reason, denied that 
she had ceded this area to France, and the French Gov- 
ernment supported Spain in the denial, but the United 
States stoutly maintained that Livingston and Monroe 
were right. 

The eastern portion of the Floridas, however, was still 
indisputably under Spanish ownership, and in 1804 Mon- 
roe was instructed to proceed to Madrid, there to assist 
Charles Pinckney in an effort to buy this territory from 
Spain, or to accept it in discharge of various damage claims 
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entertained against Spain by the United States. They 
were also to secure Spain’s acquiescence in the American 
claim to West Florida and to settle the western bound- 
ary of Louisiana. In this attempted negotiation the 
Americans not only had no success, but were treated 
with scant courtesy by the Spanish Government. After 
months of mortifying failure Monroe departed for Lon- 
don, where, this time assisted by William Pinkney of 
Maryland, he was to attempt a settlement of outstand- 
ing differences between the United States and Great 
Britain. 

Jefferson’s reasons for sending Pinkney to assist 
Monroe are, as Professor Channing remarks, “veiled in 
Jeffersonian mistiness.” John Randolph, who was look- 
ing for a club with which to beat Madison, Jefferson’s 
Secretary of State and supposedly his choice for next 
President, seized Pinkney’s appointment to rouse Mon- 
roe against the Administration. Monroe wrote calmly 
to Randolph, defending Jefferson and Madison, but he 
felt the injury, and it became the first step toward his 
temporary estrangement from the leaders of his party. 

The episode which completed the estrangement was 
the rejection by Jefferson of the treaty which Monroe 
and Pinkney concluded with the British Ministry in 
December, 1806. The principal points at issue between 
the United States and Great Britain were at the time 
the British practice of impressing seamen—supposedly 
British subjects—from American ships and the British 
practice, stated in the Essex case (1805), of prohibiting 
American ships from trading between France and Spain 
and the French and Spanish colonies, even though the 
goods carried were actually landed in the United States 
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en route. The instructions issued to Monroe and Pinkney 
directed them to secure the abandonment of both these 
practices by Great Britain, together with an indemnity 
for spoliations already made. Though England was under 
a Whig Ministry friendly to the United States, it was 
unwilling to give up in principle the right of impress- 
ment. The British negotiators, however, signed a note 
assuring the Americans that in the exercise of that right 
the utmost care would be used to avoid injury or moles- 
tation of American citizens, and on the question of trade 
with enemy colonies agreed that during the existing war 
American vessels might trade between enemy ports and 
enemy colonies provided the goods were actually landed, 
and paid a small duty, in the United States. Probably 
these were as large concessions as could be expected, 
under the circumstances, from Great Britain. At any 
rate, tempted by these and by rather advantageous 
commercial clauses contained in the treaty, Monroe and 
Pinkney discarded their instructions and signed. Unfor- 
tunately, almost at the moment of signing, Napoleon’s 
Berlin decree, declaring the British Isles in a state of 
blockade, reached England. In consequence of this the 
British Ministry appended to the treaty a note declar- 
ing that the British Government would not ratify it 
unless the United States would let it be understood that 
it would not submit to Napoleon’s “innovations on the 
established system of maritime law.” 

Whether, without this very undiplomatic condition 
appended, the United States would have accepted the 
treaty, cannot be said. This clause, and the failure of 
Great Britain to yield on the right of impressment, were 
the chief objections cited when Madison notified the 
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two ministers that the treaty would not be sent to the 
Senate. Monroe maintained consistently thereafter that 
he and Pinkney had done well, that the Administration 
erringly rejected the treaty “because it contained no 
provision against impressment, and for other reputed 
defects of so metaphysical a nature that it was impos- 
sible... even to remember them for any length of 
time,” 1 and that the United States by accepting the 
treaty would have avoided most of the troubles that 
now came crowding upon it. 

Monroe’s situation was interesting. Ten years before, 
a Federalist Administration had repudiated him as too 
friendly to France. Now he found himself repudiated by 
a Republican Administration as too complaisant toward 
England. It was only natural that he should come home 
in ill humour, feeling that he had been badly used, and 
ready to lend an ear to friends who whispered that 
Madison had plotted his downfall as a convenient way 
of ruining too dangerous a rival for the Presidency. For 
years a cloud of distrust hung between him and his 
former friends. 

When Monroe returned to the United States in the 
fall of 1807, he found the Republican Party badly split 
between the Administration group, headed by Jefferson 
and Madison, and a faction of so-called “old Republi- 
cans,” who declared themselves more Jeffersonian than 
Jefferson himself. The factional strife was particularly 
acute in Virginia, where John Randolph of Roanoke had 
headed the bolt from Administration leadership. Princi- 
ple and pique were such inseparable elements in John 
Randolph’s composition that the historian can rarely say 
where one ends and the other begins. In so far as Ran- 
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dolph’s revolt was based on principle, it sprang from his 
disapproval of two Administration measures. One was 
the proposal that the United States should compen- 
sate the losers from the Yazoo land deals corruptly 
engineered through one Georgia legislature and can- 
celled by the succeeding one. The second was the effort, 
made while Monroe was abroad, to secure Florida from 
Spain—by paying what John Randolph denounced as a 
bribe to France. Randolph’s opposition to these meas- 
ures in Congress opened a breach which was widened 
at the close of 1807 by the advent of the Jeffersonian 
embargo policy. The extensive powers of interference 
with individual liberty which the Embargo and the 
measures designed to enforce it placed in the hands of 
the Federal Government appeared to Randolph and his 
friends the very negation of Jeffersonian principles. 
While Monroe was still negotiating in London Ran- 
dolph had written him denouncing Madison as responsible 
for the alleged desertion of Republican ideals, declaring 
the country did not wish a “Yazoo president,” and urging 
Monroe to return and oppose Madison in the election 
of 1808. Monroe had discouraged Randolph and defended 
the Administration, but upon his return to the United 
States in an aggrieved state of mind he allowed his Vir- 
ginia friends to groom him for the Presidential race. Be- 
hind Monroe stood John Randolph, Littleton Walter 
Tazewell, John Taylor of Caroline, and other Virginia 
notables, while Madison’s campaign in Virginia was led 
by William Branch Giles and Wilson Cary Nicholas. By 
large majorities, under the management of Giles and 
Nicholas, the Republicans in the Virginia legislature and 
in Congress endorsed Madison as the party candidate. 
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But Monroe and his friends still hoped for success. In 
July, 1808, Monroe was writing directions for the cam- 
paign, requesting his friends to deal gently with the Ad- 
ministration, to speak handsomely of Jefferson, and to 
treat even Madison “with tenderness.” In October he 
considered his chances for success fair; the election might 
go to the House of Representatives, in which case he 
hoped for the support of the disgruntled Clinton faction 
in New York and of the Federalists, who might prefer 
him to Madison.” 

All such hopes were doomed to the disappointment 
of a defeat almost ridiculous in its proportions. Of 175 
electoral votes, 122 went to Madison, six to Clinton of 
New York, and the remaining forty-seven to the Feder- 
alist candidate. In Virginia Monroe received 2,770 pop- 
ular votes against 12,451 for Madison. The Republican 
machine, built by Jefferson and now commanded by 
Madison’s friends, had shown itself unconquerable. 

It is noteworthy that throughout this campaign Mon- 
roe had himself refrained from making any attack upon 
Jefferson or Madison and had also endeavoured to dis- 
suade his friends from doing so. Thus, while standing 
against Madison for the Presidency, he avoided iden- 
tifying himself with Randolph’s group. This cautious 
policy he followed for two years longer, standing upon 
the ground of the propriety and desirability of his and 
Pinkney’s treaty with England, making no advances to 
Madison,® but arguing against recalcitrants like Ran- 
dolph that the salvation of the country depended upon 
Republican unity. It was a wise and, as it proved, a 
successful course. 


Though so decisively beaten in his campaign for the 
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Presidency, Monroe had political strength in Virginia 
which Madison needed. It was highly important to win 
him away from all thought of alliance with Randolph. 
Probably, too, Madison was, on personal grounds, not 
averse to conciliating his old friend. His first move in 
that direction, however, was unfortunate. It had long 
been the desire of some of Monroe’s western friends 
that he should become the governor of all or part of 
Louisiana Territory. Now a certain Major Morrison, a 
friend of Monroe’s from Kentucky, hinted to Madison, 
through John Graham of the State Department, that 
Monroe would like to have the position of governor of 
Upper Louisiana. Madison, though rather sceptical of 
Monroe’s wish for such a distant and obscure post, 
asked Jefferson to sound him on the point. Jefferson 
rode over to Monroe’s home from Monticello one day 
in November, 1809, and led the conversation around to 
the matter in question, hinting that a reconciliation 
with Madison now might lead to any public station 
which Monroe should desire. Though polite to Jefferson, 
Monroe felt some inward contempt for the offer of what, 
to a friend, he described as “‘the gov*. in the neighbor- 
hood of the Rocky mountains,” and when the conversa- 
tion turned to the possibility of a military command, he 
told Jefferson with asperity that he would rather be shot 
than take a command under Wilkinson. But he made it 
plain to his interviewer that he was not averse to a recon- 
ciliation on proper terms and that he would accept a cab- 
inet position or possibly a high military office or a foreign 
mission.® Jefferson reported the result of his interview 
to the President, and there the matter rested for over 
a year. 
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Meanwhile Monroe inaugurated his re-entry into 
politics by securing election, in the fall of 1810, to rep- 
resent his county in the Virginia legislature. His appear- 
ance in Richmond the following January was promptly 
followed by his election (for a fourth time) to the gov- 
ernorship of Virginia. Whether this election was condi- 
tioned upon any concessions to the Republican “regulars” 
in the state does not appear. Monroe asserted that his 
position remained unchanged, but Randolph regarded 
his friend’s re-entry into regular standing as apostasy 
from that pure Randolphian brand of statesmanship 
which none but Randolph could practise for long at a 
time. A brief correspondence, heated on Randolph’s part, 
brought their friendship to a close. 

In March, 1811, Madison faced the necessity of re- 
constituting his Cabinet. Robert Smith, of Baltimore, 
who had moved up from the Navy Department to be- 
come Secretary of State when Madison became Presi- 
dent, had failed to satisfy Madison in the conduct of 
his office. Furthermore, Smith and his brother, Senator 
Samuel Smith of Maryland, headed a faction bitterly 
hostile to Albert Gallatin, Secretary of the Treasury 
under Jefferson and Madison and without question the 
ablest man in Madison’s Cabinet. Gallatin’s Swiss birth 
was often used by his enemies in appealing to the bigoted 
patriotism of the time, but the true basis of the feud 
had been Gallatin’s insistence upon economy and busi- 
ness methods in the Navy Department when Robert 
Smith was Secretary and his defence of the Treasury 
Department against would-be spoilsmen. Allied with 
the Smiths were Senator Leib of Pennsylvania (with 
the backing of Duane’s powerful paper, the Philadelphia 
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Aurora), Senator Giles of Virginia and Samuel Smith’s 
brother-in-law, Wilson Cary Nicholas, who had recently 
resigned his seat as a Virginia congressman and returned 
to enter Virginia state politics. Giles and Nicholas had 
hitherto been staunch supporters of Madison. 

The warfare upon Gallatin grew so bitter in the 
Cabinet and in Congress that Madison was forced to 
choose between Gallatin and the Smith faction. Galla- 
tin sent in his resignation. Madison refused to accept it 
and determined to rid himself of Robert Smith. But to 
dismiss Smith meant the alienation not only of the Mary- 
land machine, which the Smiths controlled, but of Leib, 
Duane, and the Aurora in Pennsylvania and of the Giles- 
Nicholas group in Virginia. In this situation Madison 
turned to Monroe, in whom he saw not only the making 
of a competant Secretary of State but also a new centre 
of influence in Virginia to retrieve the anticipated defec- 
tion of Giles and Nicholas. 

Madison approached Monroe, now governor of Vir- 
ginia, through Senator Richard Brent of that state, who 
in March, 1811, inquired of Monroe by letter whether 
he would accept the office of Secretary of State. Monroe 
replied to Brent that he could accept the post only upon 
the assurance that the Administration was in a position 
to alter its policy in accordance with his views.® There 
followed a brief correspondence between Monroe and 
Madison in which Monroe defined his attitude toward 
the office. He still believed, he said, in the propriety of an 
accommodation with England. If he accepted the office, 
he must be guided by his own knowledge and experience 
—in other words, he must have the actual direction of 
the nation’s foreign relations, with conciliation with 
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Great Britain as a chief object. If Madison wished 
him on those terms, he was ready to accept.’ 

In the meantime, Monroe had asked advice from his 
closest political friends in Virginia, L. W. Tazewell and 
John Taylor of Caroline. The two men urged acceptance 
(provided Madison would give Monroe a free hand) and 
with almost identical arguments. Both expressed con- 
fidence that he would be able to reach a friendly settle- 
ment with Great Britain, on terms somewhat like those 
of the abortive treaty of 1806, and both emphasized the 
advantage such a triumph would give Monroe when the 
time should come to name a successor to James Madison 
as President of the United States.® 

Madison made no difficulty about Monroe’s terms 
and on March 29, 1811, Monroe wrote Madison of his 
acceptance. A week later he took charge of the State 
Department. 

The summary dismissal of Robert Smith and the 
appointment of Monroe gave Madison a more harmoni- 
ous and amore efficient Cabinet. Probably it strengthened 
the Administration with the country at large. Neces- 
sarily, however, the change raised up powerful enemies 
of the new combination. John Randolph, in the House 
of Representatives, once the friend of Monroe but al- 
ways the enemy of Madison, now became the enemy of 
both. In the Senate, Giles, Samuel Smith, and Leib, 
once friends of Madison but always enemies of Gallatin 
and Monroe, now brought their powerful guns to bear 
upon the whole Administration. Giles, it was rumoured, 
had a special grievance in that he had not himself been 
made Secretary of State,° and although he denied to 
Robert Smith that he had cherished any such ambition, 
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the phraseology of his letter, like the language of the 
Play Queen in Hamlet, “doth protest too much.’ Giles, 
in fact, tried to block the confirmation by the Senate 
of Monroe’s appointment." In this he failed, but his 
clique in the Senate used its power time after time 
during the next two years to cripple the most cherished 
plans of the Administration. | 


CHAPTER II 


BETWEEN FRANCE AND ENGLAND 


ONROE assumed office as the recognized advo- 
cate of peace with England. He had insisted 
that if he accepted the post, he must be guided in his 
policy by his own knowledge and experience, and in 
reply Madison had assured him that whatever differ- 
ences of opinion might exist between them as to rela- 
tions with Great Britain, would “‘lie fairly within the 
compass of free consultation and mutual concession as 
subordinate to the unity belonging to the Executive 
department,” and that the Government had made no 
engagements which need embarrass the new Secretary 
when he took up negotiations with Foster, the new min- 
ister whom the British Government was sending to the 
United States.” 

It is plain that Madison overstated the freedom of 
action which the new Secretary could enjoy, and Mon- 
roe was himself to blame if he did not see the fetters. 
The situation was this. In the spring of 1810 Congress 
had repealed the non-intercourse laws, which prohibited 
trade with England and France, but bad provided that 
if either of those countries would abandon its unjust 
measures toward neutrals—the British orders-in-council 
or the French decrees—the United States would again 
forbid its trade to the belligerent which failed to make 
such a concession. In August of the same year, Napoleon’s 
Foreign Minister, the Duke of Cadore, had informed the 
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American minister in Paris that the decrees of Berlin 
and Milan, as far as they affected the United States, 
would cease to operate on November 1, 1810, upon the 
understanding that England would thereupon repeal 
its orders, or else that the United States should “‘cause 
their rights to be respected by the English.”” Madison, 
disregarding the conditional character of this promise 
and not waiting for adequate proof that the decrees 
were really repealed, published a proclamation reviving 
the non-intercourse policy against England. Congress 
confirmed this policy by Act of March 2, 1811. By thus 
accepting as genuine Napoleon’s treacherous declara- 
tion, and making it the ground for action against Eng- 
land, Madison had placed the country in the hands of 
France, whence it could be extricated only by an im- 
probable about-face on Madison’s part or an equally 
improbable yielding by Great Britain. All Monroe’s 
wishes for a friendly understanding with Great Britain 
were destined to be crushed between the fixed idea of 
his chief and the inflexibility of the British Government. 

Perhaps Madison was genuinely hopeful that Great 
Britain was on the point of yielding to the American 
demands. When Monroe took office, the arrival of the 
frigate Essex with dispatches from Europe and of Foster, 
the new British minister, was expected within a few 
days. Madison had advised Monroe that in the busi- 
ness of the State Department “close attention for a 
short period” would probably be followed by “an in- 
terval of relaxation.” April 23, 1811, Monroe wrote hope- 
fully of the approaching negotiation with Foster. June 6 
he was still awaiting the arrival of the Essex and of 
Foster and still hoping that a short and satisfactory 
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negotiation would enable him to return for a period to 
his family and his affairs in Virginia. 

It may be, as Joseph Gales wrote many years later, 
that Monroe entered the Cabinet with the conviction 
that the United States could secure her rights only by 
an appeal to arms; but from letters written in the spring 
of 1811 it seems plain that at that period he hoped to 
avoid war with England. Possibly he even thought of 
war against France. Up to July, at any rate, the French 
minister found Monroe much given to complaints and 
embarrassing questions about the failure of France to 
live up to its promises, so much so that he feared the 
new Secretary contemplated severing relations between 
the United States and France. 

So far Monroe had clung to his own ideas. The arrival 
of Foster, who made his formal appearance July 2, 1811, 
put an end to the hope of British concessions. A few 
days later came news that Napoleon had ordered the 
release of American vessels held since November, 1810. 
The unyielding attitude of Great Britain and the well- 
timed concessions of Napoleon overwhelmed Monroe 
and the policy with which he had taken office. From this 
time on he, like Madison, accepted the repeal of the Ber- 
lin and Milan decrees as genuine and set his face toward 
war with England, beginning an acrimonious debate 
with Foster which was to end only with the declaration 
of war. 

Foster’s instructions were not without elements of 
concession. He was to settle the Chesapeake affair upon 
terms agreeable to the United States. While hope re- 
mained of persuading Madison to alter his policy, Ameri- 
can ships were to be treated indulgently. But the 
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Marquess of Wellesley, the British Foreign Minister, 
insisted that the President was in error in thinking the 
Berlin and Milan decrees repealed and extravagant 
in his demands of Great Britain; he directed Foster 
to protest against the recent seizure of West Florida 
by the United States from England’s ally, Spain; and he 
threatened retaliation if the United States persisted in 
its policy of non-intercourse."4 

Foster lost no time in carrying out these instructions. 
His offer of settlement for the attack on the Chesapeake, 
it is true, was held up because of the skirmish in May 
between the American frigate President and the Brit- 
ish Little Belt, in which the British corvette suffered as 
heavily as had the Chesapeake in the earlier encounter. 
When, however, Monroe assured him that American 
vessels had no orders which would have justified the 
commander of the President in an attack upon the Little 
Belt, and laid before him the report of the court of 
inquiry in the case, Foster at once made his offer of 
amends for the Chesapeake affair. Monroe accepted the 
British offer, and the long controversy came to an end. 

But this was the only point on which Monroe and 
Foster could agree. Monroe treated tartly Foster’s pro- 
test at the American occupation of parts of West Florida, 
and Foster, not authorized to push that issue farther, 
let it drop. Not Florida nor impressments, not the Ches- 
apeake nor the Lrttle Belt, but commercial restrictions, 
were to be the theme of the long debate which opened 
July 3, 1811, and lasted almost a year. 

Long as that debate was,” the elements in it were 
simple and apparent from the first. Foster demanded 
that the United States repeal its non-intercourse law 
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prohibiting trade with Great Britain, and threatened 
retaliation in case of refusal. Monroe replied by a de- 
mand that Great Britain repeal its orders-in-council with 
their paper blockade of the coasts under Napoleon’s con- 
trol, and asserted that Napoleon had revoked the Berlin 
and Milan decrees, which had furnished the sole justi- 
fication for the orders-in-council. Foster denied that 
Napoleon had revoked his decrees, citing as proof the 
continued enforcement of the Edict of Fontainebleau, 
which excluded British goods from the continent of 
Europe, and declared that England would not repeal 
the orders until Napoleon, by the admission of British 
goods to the continent, gave satisfactory evidence that he 
had abandoned his “Continental System.” The United 
States, as a neutral, said Monroe, had no right to de- 
mand the admission of British goods into European 
countries; it had no concern in pulling British chestnuts 
out of the fire. It could only demand the repeal of the 
French decrees so far as they affected American ships. 
That demand had been granted; similar concessions 
were now asked from England, and until they were 
granted the United States would continue its non- 
intercourse policy. 

This impasse was reached during the first month of 
discussion after Foster’s arrival—in fact, it was appar- 
ent as soon as Foster made known his instructions— 
and from this time on Monroe may be regarded as in a 
sense the leader of the war party.* How this had come 
about despite his earnest wish for a friendly settlement 
of all disputes with Great Britain, Monroe explained in 
a letter written in the fall of 1811 “to some person high 
in influence in England’”—probably Lord Auckland.” 
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He laid the blame upon Foster’s demand that the United 
States “should open the continent to British manu- 
factures,” or, failing in that, should repeal the non- 
intercourse act while Great Britain maintained its 
orders-in-council in force. Rather than submit to such 
a degrading demand, said Monroe, the United States 
would resort to war, for war “could not do us more 
injury than the present state of things, and it would 
certainly be more honorable to the nation, and gratify- 
ing to the public feelings.” Monroe appealed to his cor- 
respondent to bring about a change in British policy 
which should preserve peace and save both nations from 
useless injury. Such a change, he hoped, might result 
from the rise to power of the Prince Regent,!* “who 
stands as yet uncompromitted as to the measures of 
the British government,” and has it in his power “‘to 
render the most important services to his own country 
and even to the civilized world.” 

The language of this letter suggests that Congress 
had already met when it was written. Upon discovering 
that nothing could be had from Foster, the President 
had summoned Congress to meet a month ahead of time. 
The session began November 4, 1811, and on the next 
day Madison sent in his message. The principal griev- 
ance of the United States against Great Britain he stated 
much as Monroe had done in the letter just quoted. It 
had been hoped, he said, that the confirmation of the 
revocation of the French decrees would induce Great 
Britain to repeal its orders, but instead that power put 
them into more rigorous execution than before. Great 
Britain through its envoy denies that the decrees have 
been revoked. It requires, as a condition to the repeal 
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of its orders, that commerce be restored by France to a 
footing that would admit the productions and manu- 
factures of Great Britain, when owned by neutrals, into 
markets shut against them by its enemy, the United 
States being given to understand that in the meantime 
a continuance of their non-importation act would lead 
to measures of retaliation. It refuses redress for our 
other wrongs, and its cruisers continue to annoy our 
coast and harbours. 

The conduct of France, said Madison, was far from 
satisfactory. Though the French Government had re- 
voked its decrees, it had so far failed to restore quanti- 
ties of American property unjustly seized, and it imposed 
upon American trade “rigorous and unexpected restric- 
tions” which if continued would lead to retaliation. 

But it was the practices of Great Britain which, so 
Madison said, “‘have the character as well as the effect 
of war on our lawful commerce.” It was to resist Great 
Britain’s “hostile inflexibility in trampling on rights 
which no independent nation can relinquish” that ‘“‘Con- 
gress will feel the duty of putting the United States into 
an armor and an attitude demanded by the crisis, and 
corresponding with the national spirit and expectations.” 

The Twelfth Congress, meeting for its first session, 
was dominated by a remarkable group of young men, 
led by Henry Clay, John C. Calhoun, Peter B. Porter 
of New York, John A. Harper of New Hampshire and 
others, men largely from the West and lower South, 
who were determined to assert the nation’s dignity by 
arms if necessary, and who also saw in a war with Great 
Britain the opportunity for the acquisition of new and 
much coveted territory. It has commonly been supposed 
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that these men drove a reluctant Administration into 
war. This is not the impression given by Madison’s mes- 
sage, and, if we may credit Joseph Gales in the article 
already cited, the “war hawks’’ found hearty sympathy 
and perhaps leadership in the Secretary of State. The 
war men in Congress, Gales relates, were in almost 
daily consultation with Monroe, who kept saying to 
them: “Gentlemen, we must fight. We are forever dis- 
graced if we do not.” This view is borne out by letters 
which Monroe wrote in December, 1811, during the war 
debates in Congress. To Joseph Monroe he wrote De- 
cember 6, 1811: “The govt. is resolved, if G. Britain 
does not revoke her orders in council, in a short time, 
to act offensively towards her. In fact not to remain 
inactive and at peace, while she wages war.’’!® 

Despite the energetic leadership of the younger ele- 
ment in Congress, preparation for war went forward 
slowly and ineffectively. The Federalists and the mori- 
bund Republicans were numerous enough to prevent 
really energetic action. Even men who desired war hesi- 
tated to impose its necessary tax burdens upon their 
constituents. Giles and Samuel Smith, with their follow- 
ing, employed every expedient to embarrass Monroe 
and Gallatin and to hinder the plans of the Adminis- 
tration.?° By spring it was apparent that if war began, 
it would have to be fought without money and almost 
without an army. 

As the United States got ready for war in this half- 
hearted fashion, there seemed as much reason for fight- 
ing France as Great Britain. Relations with France 
continued thoroughly unsatisfactory, and whereas the 
British Government was at least reasonably frank in 
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its policy toward the United States, French diplomacy 
was compounded of evasion and deceit. 

Joel Barlow, who had been dispatched as minister to 
France in July, 1811, had reached Paris in September. 
For two months the Duke of Bassano, Napoleon’s new 
Foreign Minister, successfully eluded him. At length 
Barlow had an opportunity to present the complaints 
of his Government against France. These complaints 
were, in effect, that although the Berlin and Milan de- 
crees were revoked, French privateers continued to act 
as if they were in force, that the French Government 
had failed to compensate American ship-owners for un- 
just seizures, that American ships were allowed to enter 
French ports only when they carried licenses from French 
consuls in the ports from which they had come, and that 
even then they were burdened with restrictions and 
requirements which had no parallel in the treatment of 
French ships in the United States. Acting upon repeated 
instructions from Monroe, Barlow demanded that France 
put a stop to all these forms of injustice, and suggested 
a commercial treaty granting reciprocal privileges to the 
ships of both nations. He called Bassano’s attention to 
the fact that the failure of France to observe loyally 
the repeal of the decrees gave England an excuse to 
continue the orders in force, and threatened that if the 
United States armed its merchant vessels, they would 
resist aggressions from France as quickly as from Great 
Britain. Threats and appeals were equally lost upon 
Bassano. At the end of December, 1811, he promised 
Barlow that such a treaty as he desired should be ar- 
ranged, but declined to state otherwise than orally the 
principles on which it should be made. This prospect 


JAMES MONROE 225 


he dangled before the American’s eyes till the following 
summer, but no treaty was made. In April, 1812, Bar- 
low wrote Monroe that in a recent discussion Bassano 
had assured him that something satisfactory should be 
done to silence the American complaints. This vague 
assurance was as fruitless as the promise of a treaty. 

Meanwhile, in March, 1812, Napoleon had sent to 
the Conservative Senate of France a report drawn up 
by Bassano, defining the maritime rights of neutrals as 
they had been stated a century before in the Treaty of 
Utrecht, and declaring that until Great Britain should 
recognize those rights the Berlin and Milan decrees 
“ought to subsist for the Powers who suffer their flag to 
be denationalized.” This was asking of England far more 
than the repeal of the orders-in-council; for Bassano’s 
report embodied the principles that “free ships make 
free goods,” that only arms and munitions are contra- 
band of war, that blockade is restricted to ports actually 
invested, besieged, and in danger of capture—principles 
utterly contrary to British practice of long standing. 
Foster complained to Monroe that it was an attempt 
to impose on Great Britain a maritime code of French 
invention. 

The British reply to the French report was an order- 
in-council of April 21, 1812, making plain the conditions 
upon which the British Government would undertake 
to repeal the orders-in-council, namely if the Berlin and 
Milan decrees should “by some authentic act of the 
French Government, publicly promulgated, be abso- 
lutely and unconditionally repealed”—but providing 
that if such act of repeal on the part of the French 
should prove “illusory,” Great Britain would hold _it- 
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self free to take such action as should appear just and 
necessary. In a note of May 1, 1812, Barlow called 
Bassano’s attention to this order-in-council and to the 
fact that it took no notice of the repeal of the decrees 
or their non-application to the United States. He added: 
“It is much to be desired that the French Government 
would now make and publish an authentic act declaring 
the Berlin and Milan decrees, as relative to the United 
States, to have ceased in November, 1810; declaring 
that they have not been applied in any instance since 
that time, and that they shall not be applied in future.” 

The result of this appeal was most surprising. In a 
conversation a few days later Bassano suddenly pro- 
duced a decree dated at St. Cloud, April 28, 1811,” 
stating that in consideration of the Act of Congress of 
March 2, 1811, establishing non-intercourse against 
Great Britain, “‘the decrees of Berlin and Milan are 
definitively, and to date from the first of November 
last, considered as not having existed in regard to 
American vessels.” 

Solemnly Bassano assured Barlow that a copy had 
been handed to Jonathan Russell and another sent to 
Serurier in Washington. No diplomatic falsehood was 
ever more shamelessly perpetrated,” but Barlow prop- 
erly sent the strange act of repeal to Russell in London 
to make what use of it he could with the British Gov- 
ernment. Its effects there were equally surprising, as 
will be shown later. 

This spurious Decree of St. Cloud did not reach 
Monroe until July 13, 1812. It did nothing to improve 
relations with France, for France was obviously not 
acting in good faith. In a letter of June 16 Monroe had 
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informed Barlow that a proposal to include France in 
the act declaring war against Great Britain had failed 
in the Senate by only two votes, that the President, 
Congress, and the country were thoroughly aroused by 
French violations of American rights, the most recent 
and flagrant instance of which was the burning at sea 
of several American vessels trading with Lisbon and 
Cadiz by a French squadron from Nantes. “I have to 
add,” Monroe concluded, “‘admitting that the repeal of 
the decrees is observed with perfect good faith, that if 
the French Government has given other orders, or per- 
mits acts of another character, which violate our rights, 
the wrong will not be less sensibly felt or less resented 
by this Government.” 

In following the nation’s relations with France, we 
have anticipated somewhat the progress of those with 
Great Britain. 

Powerful forces were at work in England for an ac- 
commodation with the United States, but their exist- 
ence and importance were scarcely dreamed of in the 
latter country, nor were they yet in position to modify 
Foster’s attitude. The order-in-council of April 21, 1812, 
was, therefore, accepted as the final statement of Brit- 
ish intentions. As Monroe interpreted that order, in the 
light of Mr. Foster’s statements, it meant that, as a 
necessary condition to the repeal of the original British 
orders-in-council, “in respect to the United States, the 
repeal of the French decrees must be absolute and un- 
conditional, not as to the United States only, but as to 
all other neutral nations; nor as far as they affect neu- 
tral commerce only, but as they operate internally and 
affect the trade in British manufactures with the ene- 
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mies of Great Britain’; and he informed Foster that, in 
view of the British demands, he could see no possible 
basis for further discussion.” 

The diplomatic debate closed, therefore, with a note 
from Foster, June 14, 1812, in which he stated his under- 
standing of the British position. “If you can,”’ he wrote, 
“at any time produce a full and unconditional repeal of 
the French decrees, as you have a right to demand it in 
your character of a neutral nation, and that it be dis- 
engaged from any connexion with the question concern- 
ing our maritime rights, we shall be ready to meet you 
with a revocation of the orders in council.” 

When these final exchanges took place, the Senate was 
debating the bill declaring war against Great Britain. 
Throughout the spring the slow approach of war had 
been apparent. In March, Madison had announced to 
Congress a new grievance against Great Britain,” the 
evidence of which consisted of a group of letters which 
the Administration had purchased from a certain John 
Henry. This person had visited Boston as an agent of 
the Governor-General of Canada and had written letters 
from that city describing the state of mind of promi- 
nent Federalists there toward the Republican Adminis- 
tration and especially toward Great Britain. Unable to 
secure from Canadian or British authorities what he 
considered a just reward for his services, he had visited 
the United States and offered to sell his correspond- 
ence to Madison. On this errand he was steered by a 
Frenchman, Count Edward de Crillon, who stood ready 
to sell to Henry his ancestral French chateau should 
Henry succeed in getting a goodly sum of money out 
of the United States Government. Madison, led to 
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believe that the letters contained valuable ammuni- 
tion against both British and Federalists, paid Henry 
$50,000 from the State Department contingent fund 
and sent the letters to Congress as evidence that Great 
Britain was engaged “in intrigues with the disaffected, 
for the purpose of bringing about resistance to the 
laws, and, eventually, in concert with a British force, 
of destroying the Union and forming the eastern part 
thereof into a political connexion with Great Britain.” 
The Henry letters seem to have had little effect.” 
Their value for domestic politics was largely destroyed 
by the deletion of the names of all Henry’s Boston 
friends. Madison was, on the whole, little better off than 
Henry, who paid his $50,000 to Crillon for a chateau 
which he was unable to find.’ 

Other matters now urged as ground for war against 
Great Britain were its practice of impressing seamen 
from American ships and its supposed complicity in 
recent Indian depredations in the Northwest. June 10, 
1812, Monroe sent to Foster a sheaf of communications 
from men in the West which showed at least a wide- 
spread belief that the Indians of the Northwest were 
supported by the British in their resistance to the advance 
of American settlers.”8 

The British practice of impressment was highly objec- 
tionable on two grounds.” First, the assertion by the 
British of their right to visit and search American ves- 
sels on the high seas, even for the purpose of removing 
sailors who were unquestionably British subjects, was 
in direct violation of the sovereignty of the United 
States flag. The fact that England had claimed this 
right from time immemorial did not justify it in the 
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eyes of the United States. Second, the difficulty of distin- 
guishing with certainty between Englishmen and Ameri- 
cans, coupled with the typical sailor’s carelessness in 
regard to his citizenship papers, resulted in the seizure 
and impressment of many bona fide American citizens. 
Americans, on the other hand, acknowledged that many 
British deserters found employment on American ves- 
sels, and often obtained false certificates of American 
citizenship. If we add the British principle of “inde- 
feasible allegiance” and the serious difficulty experienced 
in keeping the British navy manned, we can appreciate 
how knotty a problem impressment presented viewed 
from either side. 

The impressment question had been the chief stum- 
bling block in the negotiations of Monroe and Pinkney 
in 1806. Since their failure to settle it, the two countries 
had, seemingly by tacit consent, omitted it from their 
discussions. It was not noticed in Monroe’s early cor- 
respondence with Foster nor in Madison’s message to 
Congress in November, 1811. It was brought to the 
front in January, 1812, when Madison laid before Con- 
gress a report of the Secretary of State bringing the total 
number of cases of impressment up to 6,057. It has been 
suggested that these figures were greatly exaggerated 
and that impressment did not constitute at this time a 
grievance of great magnitude. But whether practised on 
a large or on a small scale, it was equally indefensible;— 
impressment was a direct attack upon the sovereignty 
of the American flag and the personal liberty of Ameri- 
can citizens. To the democratic and freedom-loving West, 
it was an issue much more spectacular and appealing 
than the orders-in-council with all their interference 
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with property rights. Between January and June, 1812, 
impressment was pushed into first place among the 
grievances against Great Britain. 

June 1, 1812, Madison sent to Congress his message 
advocating war with Great Britain.*! In this he gave 
first place to impressment. There followed in order the 
violation of the peace of our coasts by British cruisers, 
the plunder of our shipping under colour of paper block- 
ades, the orders-in-council and the refusal to repeal them 
on any reasonable conditions, the charge that the real 
aim of the British system was to destroy American 
shipping and secure a monopoly of the carrying trade, 
the renewal of Indian warfare and the conjectural con- 
nection of the British therewith. 

“We behold, in fine,”’ said the President, “on the side 
of Great Britain a state of war against the United States, 
and on the side of the United States a state of peace 
toward Great Britain.”” Whether the United States should 
continue passive under these accumulating wrongs, or 
oppose force to force was “‘a solemn question, which the 
constitution wisely confides to the Legislative Depart- 
ment of the Government.” 

Madison was in no doubt as to how Congress would 
answer the question.” 

Among the Virginia friends who had clung to Monroe 
during the period of his eclipse none was closer to him 
than Colonel John Taylor of Caroline. To him Monroe 
now wrote a long apology, explaining why the result of 
his labours as Secretary of State had been so different 
from what his friends had expected.* 

“T have been afraid to write you for some time past,” 
said Monroe, “because I knew that you expected better 
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things from me than I have been able to perform. You 
thought that I might contribute to promote a compro- 
mise with Great Britain, and thereby prevent a war 
between that country and the United States: that we 
might also get rid of our restrictive system. I own to 
you that I had some hope, tho’ less than some of my 
friends entertained, that I might aid in promoting that 
desirable result. This hope has been disappointed. It is 
most certain however that I did everything in my power 
to promote it, consistent with the rights and interests 
of this country. My communications were conciliatory; 
on the ground of blockade nearly of accord; and no other 
interest was pressed to increase the difficulty of adjust- 
ing that respecting the orders in Council. Everything 
too was said, in an informal way, which could be said, 
with propriety, to bring about an accommodation. Noth- 
ing would satisfy the present Ministry of England short 
of unconditional submission, which it was impossible to 
make. This fact being completely ascertained the only 
remaining alternative was to get ready for fighting, and 
to begin as soon as we were ready.” 


CHAPTER III 


THE VOICE OF THE FRONTIER 


STENSIBLY it was over impressments and the or- 
ders-in-council which violated neutral rights that 
the United States was ready to go to war in 1812. Cer- 
tainly we may assume that without these grievances, 
or at least one of them, there would have been no war. 
At the same time there were other causes for the war 
spirit which perhaps were of no less moment than these. 
Why was it that the demand for war was strongest in 
the West and South, the sections least affected by im- 
pressments and blockades? To answer this question we 
must turn our attention to the relations of the United 
States with its immediate neighbours, the colonies of 
Great Britain on the north and of Spain on the south 
and southwest. By so doing we shall discover additional 
grounds for the war spirit in the South and West and 
the concrete gains which those sections hoped to derive 
from the war. We shall also see that the Secretary of 
State was intimately concerned with the ambitions of 
one of those sections. 

The hope of adding Canada to the United States was as 
old as the first year of the Revolutionary War, and had 
never been entirely lost from sight.** Various reasons 
combined to make this end seem desirable. Geography 
made the St. Lawrence valley seem the natural outlet 
for much American territory. American trappers coveted 
the fur trade of the British Northwest. But above all 
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things, American frontiersmen desired to sever the In- 
dians of the Northwestern Territory of the United States 
from their British friends and thusassure their own safety 
and the continued western progress of their settlements. 

The belief that so long as the British were in Canada 
they would be natural allies of the Indians dwelling 
within American boundaries against the United States 
was as old as Washington and Hamilton, and its correct- 
ness had been proved in the years before Jay’s Treaty,® 
when the British had supported the Indians in their 
resistance to the American advance. The execution of 
that treaty had brought a period of relatively good 
relations along the border, but from the date of the 
Chesapeake-Leopard incident in June, 1807, there was 
in the Northwest a growing belief that the British and 
Indians were leagued against the American settlers. 
When, in 1810, the confederation of Tecumseh and the 
Prophet took on a menacing character, no one in the 
West seems to have doubted that the Indians had Brit- 
ish backing, and the idea gained currency that the ex- 
pulsion of the British from Canada was the only sure 
remedy for Indian troubles. 

But it was the battle of Tippecanoe, November 7, 
1811, with its nearly two hundred American casualties, 
which crystallized western sentiment. From this time 
western papers and western congressmen had little to 
say about orders-in-council or impressments, but a great 
deal about the danger to the West from the continued 
presence of the British in Canada. Typical was the opin- 
ion of the editor of the Circleville, Ohio, Fredonian, who 
saw no hope of peace and security from the savages 
until “another WAYNE shall force them to become our 
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friends and another WASHINGTON exterminate from 
the Canadas, the base remains of royal perfidy.” 
Occurring just as Congress was meeting in answer to 
Madison’s summons, the battle of Tippecanoe did much 
to give tone to the war debates in that body. Speaker 
Clay, for two years now an advocate of driving the 
British from Canada, appointed to the committee to 
report on the President’s war message a strong group 
of men from the northern and western frontier—Porter 
of Buffalo, New York, chairman, Harper of New Hamp- 
shire, Desha of Kentucky, Grundy of Tennessee. These 
men, and others, brought into the debates the special 
grievances of the West against the British, which from 
now on take an honourable position beside orders-in 
council and impressments. The demand now took shape 
for the only remedy with which the West would be 
satisfied, the conquest and annexation of Canada. John 
Randolph, attacking with acrid sarcasm the “agrarian 
cupidity” of the Westerners whom he never liked or un- 
derstood, complained that, “ever since the report of the 
Committee on Foreign Relations came into the House, we 
have heard but one word—like the whippoor-will, but one 
eternal monotonous tone—Canada! Canada! Canada!” 
If the British in Canada were so uncomfortably strong 
as to make their expulsion imperative, Spanish rule to 
the south was so weak as to invite if not to necessitate 
American interference,** and border relations in that 
quarter were of such a character that the Secretary of 
State, if he wished, could not ignore them. The Spanish 
Empire was in process of disintegration. Neither Joseph 
Bonaparte nor the Regency (which the Spanish colonies 
in America acknowledged if they acknowledged any 
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Spanish Government) could in reality govern those far- 
flung possessions, and the colonies tended to go their own 
ways. The way of the Floridas had long been directed 
toward the United States, partly by the settling of a 
large Anglo-Saxon element, especially in West Florida, 
partly by the determination of the United States, at 
least twenty years old, to round out its coast line in 
those regions. Since 1803 Monroe had upheld the claim 
that Louisiana, as purchased by the United States, ex- 
tended eastward to the Perdido River, thus including 
Mobile Bay and other areas which the Spanish still held 
as part of West Florida. In the autumn of 1810, the 
American-born inhabitants of this disputed territory 
had set up a revolutionary government, asserted their 
independence, and applied for annexation to the United 
States as a state. Madison, paying scant heed to these 
claims to sovereignty, had seized the occasion to extend 
the authority of the United States over territory which 
it claimed as its own, and by the summer of 1811 had 
taken possession of all of the area between the Perdido 
on the east and the Mississippi and Iberville on the west, 
except Mobile, where the Spanish garrison remained 
unmolested. 

Spain, now an ally of Great Britain, looked to it for 
assistance, and as the United States had not recognized 
either Joseph Bonaparte or the Regency, Spain’s com- 
plaints came through British channels. Foster’s first 
official act was to enter a protest against the occupation 
of West Florida by the United States. Monroe was at no 
loss to defend a policy with which his name had been so 
long and so prominently connected, nor could Foster get 
any assurance of how far the United States would go 
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in the Floridas. In fact, by laughter and facial expres- 
sion, Monroe admitted—so Foster thought’—that the 
revolution in West Florida, and its result, might be 
paralleled in East Florida. 

To Monroe’s relations with East Florida we must now 
turn—one of the most interesting episodes in his career 
as Secretary of State, yet one that is little known and 
hardly creditable to himself or his nation. 

At the President’s request, Congress passed an act 
January 15, 1811, authorizing the President to take 
possession of all or any part of Florida east of the 
Perdido River upon either of two conditions: first, if 
an agreement for such occupation could be reached with 
the local authorities; second, “in the event of an at- 
tempt to occupy the said territory, or any part thereof, 
by any foreign government.” The act also authorized 
the President to use the army and navy of the United 
States to effect the occupation and provided that any 
territory so occupied should be considered as subject to 
future negotiation. To carry out the purpose of this act 
Madison named Colonel John McKee, an Indian agent, 
and General George Mathews of Georgia, to whom on 
January 26, 1811, Robert Smith, then Secretary of State, 
issued instructions. As their negotiations with the West 
Florida authorities came to nothing, and as McKee 
dropped from sight, we may confine our attention to 
Mathews and to the part of his instructions relating to 
East Florida—that portion of the modern state lying 
between the Apalachicola River and the Atlantic and 
then having its capital at St. Augustine. 

Smith’s instructions directed the commissioners to 
take possession of East Florida, first, if they should “dis- 
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cover an inclination in the Governor of East Florida, or 
in the existing local authority, amicably to surrender 
that province into the possession of the United States”; 
second, “in case of the actual appearance of any attempt 
to take possession by a foreign Power.” They were, if 
necessary, to call upon the commanders of the army 
and naval posts in the vicinity for armed assistance, and 
evidently with that end in view, several naval vessels 
and a small force of United States army riflemen were 
ordered to the St. Mary’s River, the boundary between 
East Florida and Georgia. 

George Mathews, a former governor of Georgia, was 
a patriotic frontiersman, almost illiterate, possessed of 
more energy and enterprise than discretion, devoted to 
the cause of annexing East Florida to the United States. 
In January, 1811, he visited Washington and received 
his commission, talked with Madison, and apparently 
held extensive conferences with other members of the 
Administration. His every action and word thereafter 
indicate a genuine faith that he understood the wishes 
of his superiors and that they understood his plans. 

His plans were, in brief, since the governor of East 
Florida could not be persuaded to offer his province to 
the United States, to bring into existence a government 
which would make the offer—in other words, to revolu- 
tionize the province, and then accept the possession of 
it for the United States by amicable arrangement with 
“the existing local authority,” thus bringing his action 
into apparent accord with his instructions. To effect the 
revolution he counted upon certain Anglo-Americans in 
the province, but also regarded military aid from the 
United States as indispensable. 
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Monroe took office after Mathews had visited the 
capital. Whether he knew the nature of Mathews’s plans 
when, on June 29, 1811, he authorized him to continue 
his mission with respect to East Florida, we have no 
means of knowing. But shortly thereafter he was well 
informed. Mathews, having gone to Pensacola during 
the spring, was back in June on the St. Mary’s River. 
In two letters, of June 28 and August 3, 1811, he ex- 
plained the situation to Monroe. The existing govern- 
ment, he reported, would entertain no proposals for an 
amicable cession of the province. The inhabitants, how- 
ever, were ripe for revolt and if adequately supported 
could effect a revolution. There were in the river four 
American gunboats, and two hundred troops near the 
town of St. Mary’s, a force inadequate, he thought, for 
any ambitious designs. In the letter of August 3 he sug- 
gested that “two hundred stand of arms and fifty horse- 
man’s swords,” which might be sent to him at Point 
Petre, the site of the American garrison, would enable 
the people of East Florida to overturn the government; 
and he thought he could manage this transaction without 
compromising the United States. 

This request for the covert aid of the United States 
Government in revolutionizing East Florida received 
neither response nor rebuke from the Secretary of State. 
Mathews thought, no doubt—and justifiably—that Mon- 
roe’s silence gave tacit approval to his measures. Yet he 
took pains to see that Monroe, through Senator Wil- 
liam H. Crawford of Georgia, was even more fully in- 
formed of his plans. He complained that his letters had 
received no reply and pled to be relieved of duty if the 
Government disapproved his methods. 
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Through Mathews’s several letters, still extant, and 
through Crawford, who came to Washington straight 
from an interview with Mathews, Monroe certainly 
knew what was brewing on the border. He had yet 
another source of information in the British minister. 
In a note of September 5, 1811, Foster laid before Mon- 
roe information which had come to him of Mathews’s 
proceedings and plans, and protested in the name of his 
Government against their continuance. Monroe with- 
held his reply for two months, and then made no men- 
tion of Mathews or his doings, but confined his statement 
to generalities about the interest of the United States 
in the Floridas. From July, 1811, when Mathews’s 
letter of June 28 must have reached him, until the fol- 
lowing April, 1812, when speech became necessary, 
Monroe appears to have written not a word to or about 
Mathews. The only inference that can logically be drawn 
is that the Government wished the plan to proceed 
under the auspices of Mathews, but preferred to avoid 
committing itself in any way, so that it might disavow 
the action of its agent should that course prove expedient. 

How far this policy was Monroe’s, how far Madison’s, 
there seems no way of determining. It was Madison 
who had talked with Mathews when the latter came to 
Washington, and it seems fair to suppose that he must 
then have formed some idea of the nature of Mathews’s 
designs. It is fair to assume, too, that Monroe kept the 
President informed of his letters from Mathews. Prob- 
ably the two men were thoroughly in accord. At any 
rate, Washington waited, while Mathews, perforce con- 
tent with the silence of his superiors, carried out his 
designs as best he could. 
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Early in April, 1812, news reached Washington of 
startling events in East Florida. Mathews, always re- 
maining on the northern side of the St. Many’s River, 
had built up in East Florida a revolutionary party. It 
is true, but a small part of these “patriots,” as they 
styled themselves, were subjects of the St. Augustine 
government, the remainder being Georgia militia and 
other adventurous characters, who could cross the border 
and assume their patriotic guise when needed. Mathews 
had even tried to enlist the United States riflemen sta- 
tioned at Point Petre, who, though armed with their 
government rifles, were to go merely in the character 
of “volunteers” on an expedition designed to surprise 
St. Augustine and capture the whole province at a 
stroke. Baffled by the scruples of the officer in com- 
mand and thrown back upon the support of his “pa- 
triots,” Mathews had abandoned this scheme for one 
more modest. Securing the hesitating assistance of Cap- 
tain Campbell of the Navy, who agreed to make a 
demonstration with his gunboats before the Spanish 
town of Fernandina, he succeeded in getting that town 
into the hands of the insurgents, who promptly, as the 
“local authorities,’ invited Mathews to take possession 
in the name of the United States. 

Crossing the river March 18, 1812, Mathews formally 
took possession of the town and the island of Amelia 
on which it stood and hoisted the American flag. At his 
direction a detachment of the United States troops, 
now under a more obliging officer, occupied the town. 
Two weeks later Mathews, insurgents, and United States 
troops set out for St. Augustine with the hope of repeat- 
ing the exploit there. Insurgents and regulars encamped 
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side by side before the city and laid futile siege to the 
Spanish capital. From the camp of the besiegers Ma- 
thews presently reported to the President that “the 
constituted authorities of E. Florida’—that is, the in- 
surgents whom he had organized for the purpose—had 
“ceded to the U. States through their Commissioner all 
the late Province,” upon certain conditions which he 
named. He made recommendations for the permanent 
government of the territory and sent a list of those who 
he thought had earned offices. He declared: “I have not 
in any instance committed the honor of government or 
my own reputation, by any act—nor have I pursued 
any clandestine means to accomplish the object of my 
mission with any subject of E. Florida.” 

Before Mathews had written this complacent report, 
his fate had already been decided. The receipt of the 
news from Fernandina appears to have filled both Mad- 
ison and Monroe with embarrassment. “In East Flor- 
ida,’ wrote Madison to Jefferson, ‘““Mathews has been 
playing a tragi-comedy in the face of common sense, as 
well as of his instructions. His extravagances place us 
in a most distressing dilemma.” It is not easy to tell 
how Mathews’s exploits differed from what the Admin- 
istration had expected. It would seem that they might 
have been predicted rather accurately from his letters 
to Monroe. Perhaps the employment of the government 
vessels and the specious character of the “patriot” army 
had been more flagrant than anything Madison or Mon- 
roe expected. Certainly there could be no pretence that 
the revolution was a spontaneous movement of the 
people of East Florida. But probably what more than 
anything else embarrassed the President and the Sec- 
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retary of State was the fact that Mathews’s operations 
became public just at the time when the Administration 
was seeking to make capital, against Great Britain and 
against the Federalists, of Henry’s mission to the United 
States. Henry, at the worst, had sought to align Federa- 
list sympathies on the side of England to be of service if 
war should come. Mathews had engineered a rebellion 
against Spain in time of full peace between the two 
nations. The two affairs were not wholly dissimilar! To 
this and nothing else Mathews’s friends attributed his 
repudiation by the Government. 

Upon Monroe fell the unpleasant task of informing 
the agent that the Government could not sponsor his 
activities or accept the cession that he had arranged. 
He wrote him, April 4, 1812, that the measures he had 
adopted for obtaining Amelia Island and other parts of 
East Florida were not authorized by the law of the 
United States or by his instructions. Force, said Mon- 
roe, was to have been used only in case of an attempt 
to occupy the province by a third power, and as it was 
within the power of the United States to take possession 
whenever it should become necessary, “it would be the 
more to be regretted if possession should be effected by 
any means irregular in themselves, and subjecting the 
Government of the United States to unmerited censure.” 

After these words, which might have been more use- 
fully as well as more sincerely written after the receipt 
of Mathews’s earlier communications, Monroe expressed 
his confidence in the integrity and zeal of the commis- 
sioner, but explained that, as Mathews’s methods had 
differed so essentially from those which he was expected 
to follow and from the principles upon which the Gov- 
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ernment was accustomed to act, there was no course 
possible but to dismiss him from the service on which 
he had been employed.” 

What was to be done with the Spanish territory which 
Mathews had accepted in the name of the United States 
and part of which was held by the United States troops? 
Through Foster, who had entered a strong protest 
against the occupation, Monroe informed the Spanish 
Government that Mathews was disavowed and that the 
territory would be restored. Governor D. B. Mitchell 
of Georgia was requested to take over Mathews’s duties 
and to open negotiations with the Spanish governor for 
a restoration of affairs in East Florida to their condition 
before Mathews’s incursion. But it was no light matter 
to surrender territory which the United States had long 
coveted and which, in the approaching war, Great Brit- 
ain might very conceivably use as a base of operations. 
Foster, a few days after Monroe had assured him that 
the territory would be restored, found the Secretary 
evidently loath to give it up. To the French minister 
Monroe was much more outspoken. Mathews, he said, 
had plainly exceeded his instructions; but he added 
“that nevertheless, now that things had reached their 
present condition, there would be more danger in re- 
treating than advancing; and so, while disavowing the 
General’s too precipitate conduct, they would maintain 
the occupation.” 

Reading in this light Monroe’s instructions to Mitch- 
ell, we can see that he was providing the new agent 
with an excuse for holding the troops in Florida. Since 
the insurgents, said Monroe, had been led by General 
Mathews to put their reliance in the countenance and 
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support of the United States, it would be improper to 
abandon them to the resentment of the Spanish author- 
ities. Mitchell was therefore directed to obtain from the 
Spanish governor “the most explicit and satisfying as- 
surance” that they would not be harmed.*! Governor 
Mitchell, who like almost every Georgian was much 
opposed to giving up East Florida, seized upon this and 
other pretexts for delay, quarrelled with the Spanish 
governor, and not only maintained the troops where 
they were, but sent re-enforcements of Georgia militia. 

Toward the end of May, 1812, Monroe sent new 
instructions to Mitchell repeating that the troops were 
not to be withdrawn unless it could be done consistently 
with the safety of the insurgents and directing him “to 
report to the government the result of your conferences 
with the Spanish authorities, with your opinion of their 
views, holding in the meantime the ground occupied. 

“Tn the present state of our affairs with Great Britain,” 
added Monroe, “the course above pointed out is the 
more justifiable and proper.” East Florida was to be 
held, on one pretext or another, until war should have 
been declared against Great Britain, when it was ex- 
pected that Congress would give the President author- 
ity to take possession of the entire province. 

In June, 1812, on the eve of war with Great Britain, 
the situation with respect to the Floridas was this: the 
United States held the portion of West Florida west of 
the Perdido, with the important exception of Mobile; 
United States troops occupied Amelia Island and a bit 
of the mainland along the St. John’s River and were 
encamped before St. Augustine. Besides that city and 
Mobile, the Spanish still held Pensacola and St. Mark’s 
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and most of the peninsula. It is not too much to say 
that every Southerner looked forward to the possession 
of all Florida as an indefeasible right of the United 
States. War with Great Britain would furnish the ex- 
cuse and the signal for taking it, for Spain and Great 
Britain were allies, and there was every reason to sup- 
pose that if the United States did not occupy the ports 
of Florida, Great Britain would use them, perhaps as 
bases of operations against the United States. 

As the Northwest, therefore, expected to take Canada, 
the South planned to seize Florida on the instant that 
war was declared. Jefferson, writing of the Virginia 
militia that “the only inquiry they make is whether 
they are to go to Canada or Florida,” and Grundy of 
Tennessee, writing Jackson that “the Canadas & Flor- 
idas will be the Theatres of our offensive operations,” 
are typical illustrations of the expansionist note which 
had become associated with the war program. In the 
Southwest, some men even dreamed of extending the 
area of conquest to Mexico, where a revolutionary move- 
ment invited American aid, and one Tennessee propa- 
gandist inquired where it was “written in the book of 
fate that the American republic shall not stretch her 
limits from the capes of the Chesapeake to Nootka 
sound, from the isthmus of Panama to Hudson bay?” 
If each section looked askance at any territorial in- 
crease of the other, here was an opportunity for both 
to profit at once and more or less equally, and the 
northern and southern members of the war party came 
to an understanding by which southern gains in Florida 
were to be balanced by the acquisition of Canada on 
the north.® 
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What was Monroe’s part in this program of imperi- 
alism? In the conquest of Canada he never displayed 
much interest. His attitude is summed up in his letter 
to Colonel John Taylor of June 13, 1812: “In case of 
war it might be necessary to invade Canada, not as an 
object of the war but as a means to bring it to a satis- 
factory conclusion.”’ But in the affairs of the Spanish 
colonies he was deeply interested. He sympathized with 
the movement for independence in Mexico, received 
unofficially the two Mexican revolutionists, Gutierrez 
and Toledo, listened to their plans for organizing inde- 
pendence parties in Mexico and the West Indies, pro- 
vided them with passage money to Texas and Havana 
respectively, and for some time kept in touch with them 
through employees of the State Department.“ Whether, 
as Gutierrez later stated, Monroe promised ten thou- 
sand American muskets to the Mexican patriots; whether, 
as De Onis, the unrecognized Spanish minister at Wash- 
ington, charged, he proposed that the Spanish and Portu- 
guese colonies adopt constitutions like that of the United 
States and, with her, form a confederation which should 
be the most formidable power on the globe—are questions 
which we must wish in vain to have answered. When 
Gutierrez and Toledo turned to filibustering on the south- 
west border, Monroe severed all connection with them and 
sent into Mexico an agent of his own, J. H. Robinson, on a 
fruitless mission whose main object seems to have been 
the establishment of commercial relations with Mexico 
by arrangement with the Spanish authorities. 

But Monroe’s enthusiasm for the acquisition of Florida 
never waned. We have seen how he allowed Mathews 
to pursue his schemes and how after dismissing Mathews 
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he so framed his instructions to Mitchell as to furnish 
the latter with a pretext for holding what Mathews had 
taken. We shall see that he held fast to his attempt to 
make the occupation complete and permanent until cir- 
cumstances of war and politics forced him torelinquishit. 


CHAPTER IV 


WAR-TIME POLICIES AND PROBLEMS 


RESIDENT MADISON’S war message was re- 
ferred by the House of Representatives to the 
Committee on Foreign Relations, headed (in the ab- 
sence of Porter, the chairman) by John C. Calhoun. To 
Calhoun has usually been ascribed the authorship of 
the report brought in by this committee. But Joseph 
Gales, in the paper already cited, states that the com- 
mittee had requested Monroe, “as being more fully pos- 
sessed than themselves of the facts and merits of the 
question,” to prepare a report for them, and that the 
report laid before the House on June 3, 1812, was really 
Monroe’s work.* The report covered the whole history 
of British interference with American commerce, from 
the Essex case to the recent demand that (as Monroe 
said) the United States open France to British manu- 
factures. It placed impressment second on the list of 
grievances, spoke of the Indian unrest on the frontier 
and its supposed encouragement by the British, and 
denounced the mission of Henry to the United States, 
rather extravagantly, as “another act of still greater 
malignity than any of those which have already been 
brought to your view.” It declared that in reality Great 
Britain was forcing the United States into “a contest 
for their sovereignty and independence” and recom- 
mended “an immediate appeal to arms.” 
Without loss of time the House passed, by a vote of 
seventy-nine to forty-nine, June 4, 1812, a declaration 
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of war against Great Britain. The Senate raised the 
question of including France in the declaration, at least 
to the extent of issuing letters of marque and reprisal 
against French as well as English ships. Madison him- 
self, says his biographer, Dr. Gaillard Hunt, had given 
serious thought to the possibility of going to war with 
both belligerents but had decided against it. Now a 
combination of Federalist senators with Giles, Samuel 
Smith, Leib and other Republicans mustered fourteen 
votes for such a double war to eighteen against it. Con- 
sideration of this question delayed action on the dec- 
laration of war till June 17, when the resolution passed 
by a vote of nineteen to thirteen, seven Republicans 
and six Federalists voting “no.” The next day, June 18, 
the declaration received the President’s signature, and 
the war was on.” 

A letter to John Taylor of Carolina, which may be 
called Monroe’s apologia for the course his secretary- 
ship had taken, was quoted in part at the close of 
chapter II, above. In the same letter Monroe attempted 
to reassure his old friend as to the character which the 
war would assume. He was inclined to think the Ameri- 
can declaration would produce a change of ministry in 
Great Britain, and that that nation would yield with- 
out a struggle to the American demands. Even should 
the war be prolonged, he did not expect any invasion 
of American soil or any more serious injury to American 
commerce than had existed since the embargo of 1807. 
He thought that American provisions would be so neces- 
sary to England herself, to its colonies, and to its allies, 
Spain and Portugal, that England must “afford vast 
facilities to our trade,” under which we should “open 
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our ports & trade & fight & fight & trade,’ so that even 
New England Federalists would acquiesce and we should 
“soon have much internal quiet.” This attractive pic- 
ture of a war relieved of all loss and inconvenience can 
hardly have convinced the philosophical John Taylor. 

For a while, nevertheless, it appeared likely that the 
war would have an early termination. Peace overtures 
from either side passed each other in mid-Atlantic. On 
the one hand, Monroe, in the letter which carried to 
England the official news of war, instructed Russell, the 
American chargé, in London, that the United States 
would gladly suspend hostilities if the British Govern- 
ment would yield on the two major points of contro- 
versy. “If the orders in council are repealed, and no 
illegal blockades are substituted for them, and orders 
are given to discontinue the impressment of seamen 
from our vessels, and to restore those already im- 
pressed, there is no reason why hostilities should not 
immediately cease.” 

On the other hand, news was crossing the Atlantic 
to the United States that one of these two conditions 
had been met. June 16, two days before the American 
declaration of war, Lord Castlereagh, who had become 
British Foreign Minister, announced that the orders- 
in-council would be repealed, so far as American vessels 
were concerned, the repeal to be effective August 1, 
1812. June 23 the repealing order was issued and the 
news at once dispatched to the United States. This 
important change in British policy was in theory based 
upon the French decree of St. Cloud which purported 
to repeal the Berlin and Milan decrees so far as they 
concerned the United States, but it is certain that the 
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British Government was not deceived by that Napole- 
onic stratagem, and equally certain that the British 
domestic situation had forced the Government to its 
decision. Manufacturers and merchants, cut off from 
their markets on the continent of Europe, demanded a 
policy that would secure their re-entry into those of the 
United States. Manufacturers, too, feared the steady 
rise of American industry under the protection of the 
non-intercourse policy. As a fruit of “peaceful coercion,” 
the repeal of the orders was a tardy vindication of the 
Jeffersonian substitute for war. 

The question has sometimes been raised—and it is 
an interesting one for speculation—whether an Atlantic 
cable would have prevented war in 1812. In that case 
Lord Castlereagh’s announcement of June 16 would 
have reached Washington before the Senate’s final vote 
on the declaration of war. In the writer’s judgment, the 
receipt of that news at that time would have been suffi- 
cient to defeat the declaration in the Senate. It is true 
that the impressment issue remained untouched, and 
equally true that the West was demanding war in order 
to drive the British from Canada and end the Indian 
menace. But it is also true that the recent news of 
French depredations had created a wave of anti-French 
and to some degree pro-English sentiment, and that 
the margin of pro-war votes in the Senate was very 
narrow. A change of four votes would have defeated the 
declaration. Three of these would almost certainly have 
been supplied by Giles, Leib, and Samuel Smith, and 
among the five pro-war Republicans from New York, 
New Jersey, and New England, the fourth vote would 
almost certainly have been found. 


JAMES MONROE 253 


But trans-Atlantic communication was slow in the 
summer of 1812, and the news of the repeal of the 
orders did not reach Washington until August. It was 
not so easy then to stop the war as it might have been 
in June to prevent it. Efforts to stop it were made, 
nevertheless, on both sides of the water. Jonathan Rus- 
sell, in London, upon receiving Monroe’s letter of June 26, 
1812, called upon Lord Castlereagh, August 24, and 
offered to conclude an armistice at once if England 
would yield upon the single question of impressment, 
promising, on the part of the United States, the passage 
of a law to prohibit the employment of British seamen 
in any vessels of the United States, public or private. 
Acting upon later instructions from Monroe, Russell 
offered, in September, to accept an informal under- 
standing in lieu of a formal stipulation in regard to 
impressments as a basis for an armistice. But upon im- 
pressments Castlereagh would not yield an inch. Eng- 
land could not, he told Russell, surrender “a right upon 
which the naval strength of the empire mainly depends”’ 
upon the mere promise of the United States to pass a 
law which might or might not prove a satisfactory solu- 
tion of the difficulty. He was not even willing to suspend 
the practice of impressments pending an armistice and 
the discussion of a satisfactory substitute for that prac- 
tice.” Russell, therefore, abandoned his efforts and 
embarked for the United States. 

Negotiations conducted on the American side met no 
better fortune. Foster, in course of his journey to Eng- 
land, learned at Halifax of the repeal of the orders. 
After consultation with the British authorities at that 
place, he sent to the British chargé, Baker, at Washing- 
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ton, and also to General Prevost, commanding the Brit- 
ish army in Canada, a proposal for an armistice to last 
until the intentions of both Governments were known. 
This proposal was promptly rejected by Madison and 
Monroe, partly because, militarily, it appeared disad- 
vantageous to the United States, partly because, as 
Monroe wrote Russell, August 21, an armistice con- 
cluded without hearing from the British Government 
on impressments might be construed as a relinquish- 
ment by the United States of her claims on that sub- 
ject. A similar proposal made in September by Admiral 
Warren of the British navy under direct instructions 
from his Government was rejected in a like manner, 
because Warren could make no promise to end or even 
suspend impressments.*8 

In December, 1806, James Monroe and William 
Pinkney had signed a treaty with Great Britain, set- 
tling in a fairly satisfactory way all serious matters of 
controversy with the exception of impressments. Thomas 
Jefferson and James Madison had refused even to lay 
that treaty before the Senate, largely because of that 
one defect. Monroe had complained of this action, 
clearly if not loudly, and down to the time when he 
became Secretary of State had maintained that the 
treaty was a good treaty and should have been ac- 
cepted. It is matter for some surprise, therefore, to find 
Monroe in 1812 determined to continue the war upon 
this very question of impressment, which now remained 
as the only avowed reason for fighting. When news came 
of the repeal of the orders-in-council, Monroe’s political 
followers in Virginia expected peace. His son-in-law, 
George Hay, wrote him from Richmond that the people 
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of America would not continue the war on the ground 
of impressment alone.‘ If we recall that impressment 
as a cause for war had been brought into prominence 
only a few months before, we are even more puzzled 
over Monroe’s firm stand upon that one issue. 

A sort of confessional statement of his reasons for 
holding out upon this point may be found in a letter 
which he wrote to his mentor, Colonel John Taylor, in 
November, 1813.°° “Impressment having long been a 
ground of complaint, and a principal cause of the war, 
the British claim would have been confirm’d, as it was 
thought, if the war was terminated without some ade- 
quate provision for it. I was satisfied, that, had we 
caught, at the modified repeal of the orders in council, 
made afterwards without an arrangement of other ques- 
tions particularly that of impressment, the British govt. 
would have concluded that it had gained a victory, and 
maintained the whole system in full vigor, even the 
principles of the orders in council in the form of block- 
ades, against the U. states. Having gone to war, it 
seemed to be our duty, not to withdraw from it, till the 
rights of our country were plac’d on a more secure basis.” 

One is reminded, perhaps, of Monroe’s description of 
the objections to his and Pinkney’s treaty as being of 
too “metaphysical a nature.” But there was another 
reason untouched by metaphysics which did much to 
keep the Administration to the course of war. This 
factor was the influence of the West. The West had 
gone to war to conquer Canada and was not disposed 
to surrender that prospect because of a slight alteration 
in British maritime policy. An influential western news- 
paper, the Reporter, of Lexington, Kentucky, in its issue 
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of August 1, 1812, spoke of reports that Canada would 
be left to the British as “‘so ridiculous that we are almost 
ashamed to mention them.” Monroe’s correspondents 
kept him closely in touch with western sentiment. Henry 
Clay wrote repeatedly of the overwhelming enthusiasm 
for the war to be found in Kentucky.” John Graham, 
a clerk of the State Department, made a tour in August 
and September through western Virginia, Ohio, and 
Kentucky. From Wheeling, Chillicothe, and Lexington 
he wrote Monroe freely about the western state of 
mind.” The disaster at Detroit—the surrender of Gen- 
eral Hull with his army and the loss of Michigan ter- 
ritory—far from dampening the war spirit, had put the 
western country upon its mettle. Duncan McArthur of 
Ohio wrote Senator Worthington that “we can never 
think of peace untill we retrieve our lost Character and 
Territory.’>*? Graham noted the willingness or even ar- 
dour of the men to turn out and retrieve Hull’s loss. 
John Monroe, a relative of the Secretary of State, wrote 
from Lexington, Kentucky, that should the President 
ratify the proposed armistice, it would make his re- 
election doubtful in the West.*4 Evidently the West was 
exerting a strong pressure for the continuance of the 
war, and this pressure was of a sort that neither Madi- 
son nor Monroe could afford to disregard. Monroe him- 
self seems to have talked rather exuberantly about the 
territorial conquests which were to be made, for George 
Hay felt compelled to warn him that the people of 
the United States would not continue the war for the 
purpose of conquering Canada and the Floridas.™ 

The war was to go on, then, and James Monroe, 
anxious at once to serve his country and clinch his 
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claim upon the future Presidency, realized that a Sec- 
retary of State in war time had but minor opportunities 
to do either. The obvious path to service, glory, and 
promotion lay now not in diplomacy but in war. How 
Monroe’s feet could find their way most advantageously 
into that path was a question that for the next two 
years received much attention from him and his friends, 
among whom we may now unquestionably include Madi- 
son. It seems rarely to have occurred to Monroe or to 
his friends that a military career might bring him any- 
thing but glory. Could the “Colonel”? Monroe who had 
shed his patriot blood at the battle of Trenton but once 
assume command, the wobbling military machine would 
ride rapidly over Canada as a conquering juggernaut 
of war. 

The difficulty was to find how and where to place him 
in command. His own first idea was to raise a volunteer 
brigade of fifteen hundred or two thousand men in Vir- 
ginia, “from below the mountain and above it, composed 
of fine fellows,” with which he should “take the van of 
the army” in the invasion of Canada.* This plan, with its 
vision of an heroic dash upon Montreal, lived but a few 
weeks. The discovery that negotiations with England 
might be renewed, revived some of the importance of 
the State Department, and embarrassment over the 
probable relations of Monroe’s volunteer command to 
Major-General Dearborn, who headed the northern 
army, completed the defeat of this first military project.*” 

When Hull’s surrender at Detroit was known in 
Washington, Madison suggested that Monroe take com- 
mand in the West and recapture the lost territory. This 
plan advanced so far that, as Monroe later wrote Jef- 
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ferson (July 7, 1813), he had sent off cannon for his 
campaign and was himself on the point of setting out 
for the West. But the West had its own man for the 
job. For weeks Monroe’s western correspondents—Clay, 
John Graham, and John Monroe—had been singing the 
praises of William Henry Harrison, the hero of Tippe- 
canoe. When the governor of Kentucky took the re- 
sponsibility of naming Harrison a major-general of 
militia, both Madison and Monroe saw the danger that 
would lie in an attempt to put Monroe over him. This 
plan, therefore, was abandoned, but only to be suc- 
ceeded by a proposal that Monroe should become Sec- 
retary of War in the place of the incompetent William 
Eustis. Monroe cared not much for this position, be- 
cause, as he wrote Jefferson, the plans which a Secretary 
of War makes “are nothing but essays,”’ dependent ~ 
their execution upon the ability of others. 

When, however, Eustis resigned early in December, 
1812, Monroe accepted temporarily the office of Sec- 
retary of War. Probably he would have been glad to 
continue in the office, but the proposal to hand over 
the War Department to a Virginian—obviously now 
the heir-apparent of the “Virginia Dynasty”—and the 
report that Monroe expected also to take the field as 
general-in-chief, raised such a storm of opposition from 
Federalists and northern Republicans that Madison was 
forced to turn elsewhere. The man to whom he turned 
was John Armstrong of New York, recently minister to 
France, for some time recognized as Monroe’s leading 
rival for the next nomination to the Presidency.» Arm- 
strong, who was appointed January 8, 1813, proposed 
to make Monroe a major-general, but when Monroe 
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learned that he must even then remain subordinate to 
Dearborn, he declined the offer,®* and his plans for a 
military career came to an end. For the time being he 
had to find occupation in the Department of State. 

Monroe’s part in the negotiations which eventually 
brought the war to a close will be treated in a separate 
chapter. Of his other war-time activities as Secretary of 
State, the most important concerned the American oc- 
cupation of East Florida, which had originated in the 
mission of General Mathews. 

It will be recalled that, after the discharge of Mathews, 
Governor Mitchell of Georgia had taken charge of 
affairs on the East Florida border and had found pre- 
texts for keeping the American force in that province 
and before St. Augustine, in the expectation that Con- 
gress would empower the President to take possession 
of the province. 

Within a few days after the declaration of war, the 
House of Representatives passed a bill authorizing the 
President to seize all of Florida east of the Perdido 
River and to set up in it a provisional form of govern- 
ment. This proposal was justified on the ground that 
Spain, the owner of Florida, was an ally of Great Brit- 
ain and would presumably allow the latter to make use 
of Florida as a base of operations against the United 
States. Ultimate ownership was to be determined by 
later negotiation. But in the Senate this proposal, 
clearly an Administration measure, had to run the gaunt- 
let not only of the Federalist minority, but of northern 
Republicans opposed to southern expansion and espe- 
cially of the little band of irreconcilable foes of the 
Administration. The latter group—Giles of Virginia, 
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Leib of Pennsylvania, and Samuel Smith of Maryland— 
turned against the bill on its third reading, and their 
votes were enough to defeat it by the narrow margin of 
fourteen to sixteen. 

This defeat appeared sufficient to end the matter, 
and Monroe wrote Mitchell, July 6, 1812, that the 
President thought it advisable to withdraw the troops 
from Spanish territory. This letter brought a deter- 
mined protest from Mitchell, who, like most Georgians 
if not most southerners, thought Florida, with its chronic 
condition of disorder, its invitation to smugglers, its 
bands of hostile Indians, its harbours for runaway slaves, 
and now especially its opportunities for English inva- 
sion, a standing menace to the southern states. Mitchell 
put his case so strongly that he was allowed to carry his 
point, and the troops of the United States remained 
encamped before St. Augustine. 

As Congress had failed to sanction the armed occu- 
pation of East Florida, its continuance was plainly an 
unwarranted assumption of power by the Executive. 
There were two possible ways of legalizing it—Congress 
might be persuaded to reconsider its recent action, or 
the United States might acquire title to East Florida 
by treaty. As Congress had adjourned until November, 
Monroe first tried the latter course. 

Don Luis De Onis had been appointed minister to 
the United States by King Charles IV of Spain. But as 
Charles had given place to Joseph Bonaparte, and the 
latter had been driven from his throne by a party acting 
in the name of Charles’s son, Ferdinand VII, it was 
difficult to say whom, if any one, Onis now represented. 
In fact, the United States had recognized neither the 


JAMES MONROE 261 


Government of Joseph Bonaparte nor that of Ferdinand, 
and hence had had no formal communication with Onis. 
The latter, moreover, by some tactless conduct soon 
after his arrival, had made himself persona non grata to 
the Administration. Now, however, through the Spanish 
consul at Alexandria, Virginia, Monroe sought to learn 
whether Onis might not have power to cede East Florida 
to the United States. Onis replied in vague but hopeful 
terms, and though Madison at once divined that his 
phrases meant nothing,®! Monroe continued till Decem- 
ber to hope that Onis might actually conclude a treaty 
of cession. 

In December, 1812, the Administration abandoned 
the negotiations with Onis as profitless and made a 
fresh attempt to carry through Congress a bill authoriz- 
ing the President to take possession of the whole of 
Florida. Why it was expected that the same Senate 
which had defeated this proposal in July would pass it 
in January is not clear. Onis assumed, rather reason- 
ably, that the President must have received assurance 
of sufficient votes to pass the measure, and warned the 
Spanish officials in Florida that they were to expect a 
serious invasion by United States troops. The Adminis- 
tration appeared likewise confident that the bill would 
pass. Monroe, acting as Secretary of War in the period 
between Eustis and Armstrong, ordered General Thomas 
Pinckney to concentrate all his available force on the 
East Florida border and launched an army of two thou- 
sand Tennessee troops under Andrew Jackson to seize 
Mobile and Pensacola. 

The Senate, meanwhile, by a safe majority, had voted 
for a committee to investigate and report on the advisa- 
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bility of occupying Florida. January 14, 1813, Madison 
furnished the committee with a report drawn up by 
Monroe as Secretary of State. Monroe confessed that 
he had no knowledge of any plan of the British to oc- 
cupy Florida but argued that there was every reason 
to expect such an occupation, and that the United States 
was unlikely to receive warning in advance. Because of 
this danger, because of the American “spoliation” claims 
against Spain, and because of the alleged wishes of the 
people of Florida—that is, the “patriots” who had fol- 
lowed Mathews—to place the province under the Amer- 
ican flag, Monroe urged the justice and expediency of 
taking armed possession of the entire territory. 

January 19, 1813, the committee brought in a bill 
authorizing the President to occupy all of Florida and 
to exercise government there, provided that the portion 
of the country east of the Perdido River might be “‘the 
subject of future negotiation.”” The proposal found 
favour with southern but not with northern senators. 
The sectional balance in the Senate was so nearly even 
that the little group of Republicans hostile to Monroe 
held the deciding vote. They elected to use it against 
the Administration proposal. On motion of Samuel Smith 
the Senate voted, nineteen to sixteen, so to amend the 
bill as to limit its application to the section of Florida 
west of the Perdido River, all of which the United States 
claimed as part of the Louisiana purchase, and all of 
which except Mobile it actually held. In this innocuous 
form the bill passed the Senate and the House. United 
States troops occupied Mobile a few months later, but 
the armies of invasion gathered under Pinckney and 
Jackson were disbanded or ordered elsewhere. The small 
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force of regulars and militia which had been on Florida 
soil since the opening of Mathews’s enterprise was with- 
drawn in May, 1813. 

From January, 1813, when Armstrong became Secre- 
tary of War, to September, 1814, when he vacated that 
position, Monroe, as Secretary of State, had little to do 
except write rather futile notes of instruction and ad- 
vice to the American peace commission abroad. Much 
of his thought during this period was given to his pros- 
pects for the Presidency and, as a necessary corollary, 
to the rival ambitions of his colleague, General Arm- 
strong. In October, 1813, he wrote George Hay that the 
widespread jealousy of Virginia imperilled his chances, 
that an effort would be made “in favor of some one in 
N. York & in some western state, probably Kentucky 
as the secondary character,” and that such a combina- 
tion would have strong chances of success. The New 
Yorker was without question Armstrong; the Ken- 
tuckian can hardly have been other than Henry Clay. 
Three months after this letter Clay was sent abroad as 
a member of the peace commission. Upon Armstrong 
in the Cabinet Monroe waged unremitting war; “adeadly 
feud,” said John Randolph, existed between the two. 
When Armstrong proposed to take command in person 
on the northern frontier, Monroe denounced to Madison 
the evil precedent by which, as he said, thearmy would be 
removed from the President’s control.** In December, 
1813, he seized upon Armstrong’s proposal for conscrip- 
tion as ground for urging Madison to remove him from 
office.® Armstrong, on his part, charged that Monroe 
intrigued with his friends in the army and elsewhere to 
prevent the success of Armstrong’s military plans and 
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thus ruin his political prospects. We cannot accept 
this charge today, but it is easy to see that Armstrong 
may have believed it. Monroe was not only working 
against him with the President, but was a sympathetic 
listener to the complaints of southern officers like 
Izard and Hampton, who felt themselves ill treated 
by Armstrong.*” 

Whatever Armstrong’s faults, he succeeded in infus- 
ing new vigour into the army. To him Generals Brown, 
Scott, and Jackson owed their promotion. In spite of 
Monroe’s urgency and in spite of the failure of the 
northeastern campaigns of 1813, Madison took no step 
against him until the farcical defeat at Bladensburg in 
August, 1814, and the capture of Washington by the 
British made his removal seem imperative. Madison 
might have hesitated even then if left to himself, but 
Monroe, whose military talents were now (as he wrote 
George Hay) called for by “an universal wish” ® insisted 
that Armstrong must go. Armstrong went, and Monroe 
became Secretary of War. Until March 1, 1815, he con- 
ducted both War and State Departments, thereafter 
being Secretary of State only. 

From the political point of view, Monroe could not 
have come into the War Department at a more oppor- 
tune time. A long line of military disasters, culminating 
in the burning of Washington by the British, sud- 
denly gave place to a series of unexpected successes— 
the repulse of the British at Baltimore and Plattsburg 
and the great American victory at New Orleans. In 
these victories, Monroe admitted, good fortune had 
played a considerable part, but he was humanly dis- 
posed to claim a portion of the credit for himself. Not 
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only was it his concern to supply Jackson at New Or- 
leans with troops and arms, to prepare an expedition 
to expel the British from Maine, to send agents to 
watch the Hartford Convention;®? but, as he wrote 
George Hay,” he “negotiated with every bank from 
New York to New Orleans, & procured money, to supply 
the troops with provisions, clothing, transportation & 
partly with pay till Mr. Dallas” came to our aid.”’ Not 
only the things he did but the things he proposed to do, 
Monroe thought, had benefited the nation. From his 
October report on military affairs, he wrote Hay, the 
British seemed to have concluded “that we should raise 
100,000 men, & march with them, into Canada,”’” and 
this threat had not been lost upon the English peace- 
makers. It seems fair to conclude, upon the rather 
meagre evidence, that Monroe exercised in the War 
Department more energy and purpose than had either 
of his war-time predecessors. 


CHAPTER V 


THE TREATY OF GHENT AND AFTER 


GOTIATIONS for peace with Great Britain were 

begun almost with the beginning of war. Each 
Government, as we have seen, made a peace move in 
the summer of 1812, the United States through Rus- 
sell in London, Great Britain through Admiral Warren 
on the American coast. Both moves failed because of 
the irreconcilable views of the two Governments on the 
question of impressment. 

The next peace proposal came from a powerful ally 
of Great Britain. In the spring of 1812, Napoleon had 
quarrelled with Czar Alexander of Russia, and in June 
of that year launched his great invasion of the Russian 
Empire for the purpose of enforcing there his Continen- 
tal System, with its exclusion of British products and 
British trade. Alexander, forced to rely very largely on 
British support, regarded as most unfortunate the war 
in America, which must divide the attention and energy 
of his new ally. After a conference in September, 1812, 
with John Quincy Adams, the American minister in 
Russia, the Russian Foreign Minister offered the serv- 
ices of the Czar as a mediator in the quarrel between 
the United States and Great Britain. A similar proffer 
was made to the British Government. 

Daschkoff, the Russian minister, presented the offer 
to Monroe March 8, 1813. Madison and Monroe de- 
cided at once to accept the Czar’s services. Without 
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waiting to hear whether Great Britain also would agree 
to mediation, Madison named as commissioners to repre- 
sent the United States, John Quincy Adams, who was 
already in St. Petersburg, James A. Bayard of Dela- 
ware, a Federalist of moderate stamp, and Albert Gal- 
latin, the Secretary of the Treasury. Bayard and Gallatin 
sailed for Europe in May, 1813. 

Castlereagh, meanwhile, probably remembering that 
Russia had only recently been a stern opponent of Brit- 
ish interference with neutral trade, declined to let a 
third power take a hand in settling what apparently 
seemed to him a family quarrel between the English- 
speaking nations. But when the Czar became rather 
urgent, Castlereagh announced his willingness to nego- 
tiate directly with the United States. This offer he em- 
bodied in a letter to Monroe dated November 4, 1813, 
in which he declared that the British Government was 
anxious to settle the differences with America, “upon 
principles of perfect reciprocity, not inconsistent with 
the established maxims of public law, and the maritime 
rights of the British empire.”’” The language used made 
it clear that the British were not yet ready to surrender 
the practice of impressment. Nevertheless, Madison and 
Monroe accepted this offer almost as promptly as they 
had that of the Czar. January 5, 1814, Monroe wrote 
Castlereagh that, although the President would have 
preferred the Czar’s mediation, he was ready to accept 
Castlereagh’s offer of direct negotiation and would name 
commissioners to proceed to Gothenburg, Sweden, the 
place suggested by Castlereagh as an alternative to 
London, which he preferred.” 

The new American commission was composed of 
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five men—John Quincy Adams, Gallatin, and Bayard, 
already abroad, Jonathan Russell, who was named 
minister to Sweden, and Henry Clay. In an undated 
memorandum” Monroe described the appointees as 
men who, while friendly to peace on just terms, were 
also “resolved to prosecute the war till honorable terms 
are obtained.” The selection did high credit to the Presi- 
dent and the Secretary of State. The place of meeting 
was eventually shifted to Ghent; there, after months of 
delay, the British negotiators arrived in August, 1814. 

Monroe’s part in the conduct of the peace negotia- 
tions was not large. The brunt of the work, and most of 
the credit for the tolerable result, fell to the share of 
the five Americans in Ghent. But if Monroe did not 
shape the outcome, he at least wrote the instructions 
which revealed the shifting attitude of the United States 
on the war issues, and which therefore have considerable 
historical interest. 

Of the chief reasons for which the United States had 
declared war, one had been swept out of existence by 
the repeal of the British orders-in-council. There re- 
mained impressment, the issue upon which the war had 
continued after September, 1812; and there remained 
also the desires of West and South for territorial expan- 
sion. How were these subjects treated in Monroe’s in- 
structions to the American representatives abroad?” 

Not forgetful of offences which presumably had dis- 
appeared with the repeal of the orders-in-council, Mon- 
roe in his note of April 15, 1813, urged that, if possible, 
the British be persuaded to define explicitly the nature 
of a legal blockade and to surrender formally their claim 
to interfere with neutral trade between enemy ports and 
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enemy colonies. These points, however, were not to be 
insisted upon as indispensable. 

Nor was Monroe more insistent upon any cession of 
Canadian territory by Great Britain. Probably at no 
time during the war did he expect such a cession. In 
fact, in his note to Jonathan Russell of June 26, 1812, 
he instructed the chargé to urge upon the British Min- 
istry the desirability of making peace before the United 
States should conquer Canada, the possession of which 
would then present an obstacle to peace. In his instruc- 
tions to Gallatin, Adams, and Bayard, April 15, 1813, 
he declared that the United States would agree to a 
reciprocal restoration of all territory which should have 
been conquered by either belligerent. Later—perhaps 
because urged by Jefferson’’—he instructed the com- 
missioners to show the British that a surrender of Canada 
would in the long run benefit England no less than Amer- 
ica. But his argument of this point (June 23, 1813, and 
January 28, 1814) sounds artificial. The events of the war, 
of course, were never such as to justify the American 
commissioners in advancing any claim to Canada. 

We have seen with how much determination Monroe 
and Madison pursued their desire to acquire East Florida; 
first through the work of Mathews, later through nego- 
tiations with Onis and through two futile efforts to 
secure legislation authorizing the seizure of the prov- 
ince. Having failed in these attempts, Monroe now 
undertook to secure in the peace treaty a recognition 
of the American claims to Florida.’* He urged Gallatin 
and his colleagues (April 27, 1813) “‘to bring to the view 
of her [Great Britain’s] ministers the relation which 
the United States bear to the Floridas, having a right 
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to West Florida by cession from Fiance, and a claim 
to East Florida as an indemnity for spoliations.”” But 
Gallatin disapproved of the whole Florida policy of the 
Administration as representing purely sectional interests 
and as contrary to international morals. He not only 
declined to push the American claims to Florida but he 
insisted upon having, for possible use in the negotia- 
tions, an assurance that the American troops had been 
withdrawn from East Florida. This assurance Monroe 
at length consented to give.”° 

Thus the hope of territorial expansion as an object of 
the war disappeared from the American program. The 
demand that Great Britain abandon its impressment 
policy survived little over a year longer. We have seen 
that in the summer of 1812 Monroe insisted upon the 
abandonment of impressment as an indispensable con- 
dition of peace or even of an armistice. The same firm- 
ness appears in the instructions of April 15, 1813, to the 
peace commissioners. The United States was ready to 
adopt measures, reciprocal in form, which should effec- 
tually exclude British seamen or, if necessary, all native 
Englishmen, from American vessels. That done, Great 
Britain must recognize the American flag as guarantee- 
ing the American nationality of the crew and must 
abandon its pretended right of impressing seamen from 
American ships on the ground that they were British 
subjects. This was the one indispensable condition of 
peace. “If your efforts to accomplish it should fail,” 
wrote Monroe, “all further negotiations will cease, and 
you will return home without delay.” 

This position was maintained until June, 1814. 
By that time the European situation had completely 
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changed. Napoleon, ruined by the Russian campaign 
of 1812 and unable, despite the brilliant strategy of 1813 
and 1814, to face united Europe, had abdicated and 
been sent off to Elba. The European war was over. 
These facts affected the American position in two ways. 
First, it was useless to expect much concession from a 
victorious England, free now to use its whole military 
and naval force against the United States. But, in the 
second place, the impressment question was, by the 
peace itself, reduced from a practical to a wholly theoret- 
ical concern. No longer would the British need to man 
their fleets from American ships. Was it worth while to 
continue the war in defence of a theoretical right which 
no one now proposed to violate? 

These were the considerations which moved Madison 
when, at a Cabinet meeting of June 23 or 24, 1814, he 
proposed that the United States abandon its stand on 
impressment and accept a treaty which should be silent 
on that subject.®° Though Monroe at first opposed this 
surrender, he wrote the envoys, June 25, that they 
might content themselves with an article in the treaty 
referring both impressment and commercial relations 
to a separate negotiation. June 27, after further dis- 
cussion and complete agreement in the Cabinet, Monroe 
wrote the commissioners that they might, if necessary, 
omit all mention of impressment from the treaty of 
peace. This was the abandonment of the last of the 
American demands. It was an acknowledgment that, 
in view of American military failures and the new situa- 
tion in Europe, the United States could hope for nothing 
better than to come out of the war as well as it had 
gone into it. 
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The abandonment by the United States of this last 
positive demand placed its representatives at Ghent in 
the strong position of men who defend only the integrity 
of their country.*! They took their stand at first upon 
ground which they maintained to the last—settlement 
upon the status quo ante bellum in regard to territory. 
It was the British who appeared as the wagers of a war 
of conquest. The British commissioners at first not only 
demanded cessions of territory in Maine and northern 
New York, but put forward, as a stne qua non of peace, 
a settlement with the northwest Indians which should 
in effect create within the borders of the United States 
an Indian buffer state under British influence, a plan 
reminiscent of the British policy of twenty years before. 
The Americans declined even to submit this proposal 
to Washington and began to pack their baggage. The 
Englishmen, acting on new instructions from Castle- 
reagh, abandoned their erstwhile sine qua non and agreed 
instead to accept a general amnesty for the Indians. 
They took their next stand upon the demand that 
the ownership of territory should be determined by the 
principle of utt possidetis, or state of possession at the 
close of the war. England was just then expecting much 
from the advance of General Prevost down Lake Cham- 
plain, the operations of a British fleet and army on the 
Chesapeake, and the expedition against New Orleans, 
so that the demand for the uéz possidetis was in intention 
a demand for large surrenders of territory. 

Again the Americans refused to consider the British 
demands, and again they prepared to leave Ghent. It 
seemed that the war must go on in defence of American 
soil. But the sorely burdened British tax-payer was not 
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ready to support a war of conquest, and news from 
American battle-fields and from the seat of European 
negotiations at Vienna combined to moderate the views 
of the British Government. In October London knew 
that the British fleet on Lake Champlain was destroyed 
and Prevost’s expedition broken up, that the British 
army and fleet had suffered repulse before Baltimore, 
that a British attack on Fort Erie was beaten off and 
the siege raised. At Vienna, furthermore, the European 
victors seemed on the point of fighting over the spoils 
of war, while conquered France, under Talleyrand’s 
shrewd management, showed anything but a spirit of 
weak submission. Under these circumstances, the Brit- 
ish commissioners displayed a new spirit of concession; 
negotiations were renewed early in November, and pro- 
ceeded steadily till December 24, 1814, when the Eng- 
lish and American negotiators appended their signatures 
to the Treaty of Ghent. 

The Treaty of Ghent is remarkable in that it touched 
upon none of the issues that had produced the war. It 
made peace—that was the important thing. Besides 
that, and the provisions for mutual surrender of con- 
quered territory and liberation of prisoners of war, it 
assured complete amnesty for the Indians who had 
fought on either side, provided for several joint commis- 
sions to settle various boundary questions, and pledged 
the two Governments to use their best efforts to put a 
stop to the African slave trade. One looks in vain for 
any word about impressment, blockades, or Indian dep- 
redations. Clay is said to have described it as “a 
damned bad treaty,” but he with all America, even 
the aggressive West, recognized it as the best that could 
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be had and much better than might have been expected. 
Madison and Monroe accepted it without question, and 
the Senate ratified it, February 15, 1815, by a unanimous 
vote. 

Monroe’s labours as Secretary of State after the con- 
clusion of the war with Great Britain are important 
only as they present the preliminary discussion of ques- 
tions which were brought to settlement at later periods, 
several of them during Monroe’s Presidency and under 
the Secretaryship of John Quincy Adams. Thus in July, 
1816, we find Monroe discussing with Bagot, the Brit- 
ish minister, the difficult question of the rights of Amer- 
ican fishermen in the coast waters and on the shores of 
Labrador and Newfoundland—a question temporarily 
settled by the treaty of 1818. In the same conversa- 
tion the two men discussed the possibility of an agree- 
ment as to naval force on the Great Lakes—a matter 
harmoniously arranged by the convention of 1817.% 

With France, the question of damages for injuries to 
American shipping still held first place. William H. 
Crawford, like Barlow, had failed to get satisfaction 
on this point. Gallatin, after the Ghent negotiation, 
had become minister to France. To him Monroe wrote, 
in April, 1816, instructing him to present the claims 
afresh to the French Government. In another letter to 
Gallatin he expressed the hope that the French Govern- 
ment might be brought to support the claims of the 
United States in its boundary dispute with Spain, at 
the same time stating the settlement desired by the 
United States in terms very similar to those arranged 
with Spain by the treaty of 1819. 

Diplomatic relations with Spain, under the Govern- 
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ment of Ferdinand VII, were formally renewed. At the 
express request of the King, the United States withdrew 
its personal objections to Onis and in December, 1815, 
recognized him as minister of Spain. In the following 
August, G. W. Erving was received as American minis- 
ter by the Spanish King. The resumption of diplomatic 
relations, however, afforded little advantage other than 
increased facilities for mutual complaints and recrimi- 
nations.** Onis’s notes are full of complaints, generally 
without any precise substantiation, of the activity of 
Mexican or other Spanish-American revolutionists in 
the United States, and of the hospitality, sometimes at 
least legally accorded, to vessels of the revolutionists 
in American ports. Monroe was generally able to show 
that the Government was not negligent of its duty in 
these matters, and added complaints of illegal blockades 
by Spain of the coasts of her rebellious colonies and of 
the failure of Spain to meet the spoliation claims of the 
United States. Onis wished to know when the United 
States proposed to restore Mobile and other parts of 
West Florida to Spain; Monroe replied by inquiring 
when Spain would be ready to discuss a settlement of 
the whole boundary question and with it all outstanding 
claims on either side. When Onis replied, February 10, 
1817, that he was not at that time empowered to nego- 
tiate such a settlement, Monroe broke off the discussion, 
and so the matter stood when Monroe left the State 
Department to become President. 

One definite triumph belongs to the post-war period. 
The Dey of Algeria had taken advantage of the war 
with Great Britain to declare war himself upon the 
United States, and had begun to seize American mer- 
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chantmen. In the spring of 1815 a fleet of American 
war vessels was dispatched to the Mediterranean under 
Captain Stephen Decatur. Decatur, Captain Bainbridge, 
and William Shaler, an agent of the State Department, 
were authorized to make a treaty with the Dey. Mon- 
roe’s instructions, April 10, 1815,® directed the agents 
to make a treaty which should relieve the United States 
of all payment of tribute, which should recover all pris- 
oners, without ransom if possible, and which should 
place the United States “on the footing of the powers of 
Europe, who are most respected there, such as England, 
France and Russia.” No instructions were ever more 
fully carried out than were these by the treaty concluded 
on board the American flagship the following June and 
July. Not only was the custom of tribute abolished 
and the United States placed upon “most-favoured- 
nation” footing, but the fact that the American naval 
squadron held some five hundred prisoners against ten 
on the other side gave the Americans the opportunity 
to insert the ironical provision that the United States, 
“according to the usages of civilized nations,” would 
require “no ransom for the excess of prisoners in their 
favor.” The stern treatment of Algeria was not lost 
upon the other Barbary powers, and the time-honoured 
but dishonourable practice of paying tribute to those 
African pirates was brought to a close. 

Monroe’s subsequent life is too well known to need 
more than the briefest summary. Elected to the Presi- 
dency in 1816, he was re-elected in 1820 with but one 
dissenting vote in the electoral college. The years of his 
Presidency are filled with important events in the his- 
tory of American foreign relations—agreements with 
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Great Britain over the Newfoundland fisheries, thenorth- 
west boundary, and naval disarmament on the Great 
Lakes, the purchase of Florida from Spain, the recogni- 
tion of the Spanish-American republics, the enunciation 
of the Monroe Doctrine. The story of these events, in 
this series, belongs to the sketch of John Quincy Adams 
as Secretary of State, in the next volume. 

From 1825 until 1830 Monroe lived on his estate of 
Oak Hill in Loudoun County, Virginia, serving as a 
justice of the peace, as a member of the Board of Visi- 
tors of the University of Virginia, and for a while, from 
1829 to 1830, as chairman of the Virginia Constitutional 
Convention, in which Madison also sat. His last years 
were darkened by personal sorrows and by the financial 
distress which was bearing down the owners of so many 
Virginia plantations. After the death of Mrs. Monroe in 
1830 he sold his estate and spent his remaining days 
with his daughter and son-in-law, Mr. and Mrs. Sam- 
uel L. Gouverneur, in New York City. It was there that 
he died, July 4, 1831. In 1858, the centenary of his 
birth, his body was re-interred in Hollywood Cemetery, 
Richmond, Virginia. 
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APPENDIX 
TO SKETCH OF JAMES MADISON 


BIBLIOGRAPHICAL NOTE 


The manuscript sources used for the study of James 
Madison as Secretary of State are mainly three in number. 
First are the Madison Papers, in the Manuscript Division of 
the Library of Congress. Second, Madison’s instructions to 
the American ministers in London, Paris and Madrid; the 
dispatches from these ministers to Madison; and Madison’s 
notes to the British, French and Spanish ministers in Wash- 
ington, together with their notes to Madison; these are 
all in the Department of State. Third, Dr. J. Franklin 
Jameson has collected for future publication the instructions 
of the Foreign Office to the British ministers in Washington. 
These transcripts are complete to 1809. He has also the dis- 
patches from the British ministers in Washington to the For- 
eign Office. These are complete to 1806. Henry Adams had 
used these papers in London. The instructions include a 
great deal of corroborative material, and the dispatches con- 
tain voluminous comments on men and events in Washington. 

The printed sources include the American State Papers, 
Foreign Relations, first three volumes (Washington, 1832, 
edited by Walter Lowrie and Matthew Clarke) referred to 
in the footnotes as A. S. P., F. R.; State Papers and Publick 
Documents, volumes 4, 5 and 6 (Boston, 1817, edited by 
T. B. Wait). A few papers may be found in Wait that do not 
appear in Lowrie and Clark. Albert Gallatin, Writings (3 vol- 
umes, Philadelphia, 1879), edited by Henry Adams; Thomas 
Jefferson, Writings (10 volumes, New York, 1893-1899), edited 
by Paul Leicester Ford; Charles R. King, Lefe and Correspon- 
dence of Rufus King, volumes 4 and 5 (New York, 1897-1898). 
James Madison, Writings (9 volumes, New York, 1900-1910), 
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edited by Gaillard Hunt; An Examination of the British Doc- 
trine which Subjects to Capture a Neutral Trade not Open in 
Time of Peace, 1806; James Monroe, Writings, volumes 4 and 
5 (New York, 1900), edited by Stanislaus M. Hamilton; James 
Stephen, War in Disguise; or, the Frauds of Neutral Flags, 
(London, 1805); Alexander Baring, An Inquiry into the Causes 
and Consequences of the Orders in Council; and an Examination 
of the Conduct of Great Britain towards the Neutral Commerce 
of America (London, 1808); Lord Ashburton questions the 
attitude of Great Britain toward American commerce. The 
relevant treaties may be found in W. M. Malloy, Treaties, 
Conventions, etc., (2 volumes, Washington, 1910). First hand 
material on the relations with the Barbary powers is found 
in James L. Cathcart, The Captives, Eleven Years a Prisoner 
in Algiers, compiled by his daughter, Mrs. J. B. Newkirk 
(La Porte, 1899); Cathcart’s Letter Book, Tripoli, First War with 
the United States (La Porte, 1901); the Hull-Eaton Correspon- 
dence during the Expedition against Tripoli, 1804-1805, edited 
by Charles Henry Lincoln in Proceedings of the American 
Antiquarian Society, X XI, new series, p. 105. 

The secondary works that have been of most assistance 
are Henry Adams, History of the United States, 9 volumes 
(New York, 1889-1891); A. T. Mahan, The Influence of Sea 
Power upon the French Revolution and Empire (2 volumes, 
Boston, 1892); Sea Power in Its Relation to the War of 1812 
(Boston, 1905); Edward Channing, History of the United States, 
volume 4 (New York, 1921); Barbé Marbois, History of Louisi- 
ana (Philadelphia, 1830); Isaac J. Cox, The West Florida Con- 
troversy, 1798-1813 (Baltimore, 1918); Louis Pelzer, Economic 
Factors in the Acquisition of Louisiana, in Mississippi Valley 
Historical Association Proceedings, V1, 109; James F. Zimmer- 
man, Impressment of American Seamen (New York, 1925); 
Charles Burke Elliott, “The Doctrine of Continuous Voyage,” 
in American Journal of International Law, I, 61; W. E. Lingel- 
bach, England and Neutral Trade, in M alitary Historian and 
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Economist, II, 153; Gardner W. Allen, Our Navy and the 
Barbary Corsairs (New York, 1905); Emile Dupuy, Americans 
et Barbaresques, Etudes d'Histoire d’ Amérique, 1776-1824 
(Paris, 1910); C. O. Paullin, Commodore John Rodgers (Cleve- 
land, 1910); Diplomatic Negotiations of American Naval Officers, 
1778-1883 (Baltimore, 1912); O. T. Howe, The Autobiography 
of Captain Zachary G. Lamson (Boston, 1908). The introduc- 
tion gives a good short account of the commercial troubles 
leading to the War of 1812. Timothy Pitkin, A Statistical 
View of the Commerce of America (New York, 1817), gives con- 
venient tables of exports, imports, revenues and production. 
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BIBLIOGRAPHICAL NOTE 


There is no published life of either Robert or SamuelSmith. 
The most complete account of Robert Smith’s political 
career is contained in the History of the United States, 1801— 
1817, 9 vols. (N. Y., 1889-1891), by Henry Adams. Adams 
admired Albert Gallatin, so much so that his treatment 
of Robert Smith seems biased, and in places, inaccurate; 
but in spite of faults of interpretation, and even of mis-state- 
ment, Adams’s History, by reason of the long excerpts re- 
produced from manuscript foreign archives, is indispensable. 
Adams also performed a distinct service for historians when 
he deposited in the State Department his transcripts of 
important foreign state papers. These papers have been 
transferred to the Library of Congress, and are now available 
to all students of this period. 

Owing to the fact that the secondary materials relative to 
Robert Smith’s career as Secretary of State are meager and 
scattered, it is necessary, in order properly to evaluate his 
activities, to consult with care the wealth of manuscript 
sources in the Library of Congress, and in the Department 
of State. In the Department of State the manuscript instruc- 
tions and dispatches of Smith as Secretary of State are of 
fundamental importance. In the Miscellaneous Letters, De- 
partment of State, there are some letters of value. Any 
treatment of American intervention in West Florida must 
necessarily be based on the collection of Governors’ Corre- 
spondence, Mississippi and Orleans Territories, Department 
of State. 

In the Library of Congress there are abundant manuscript 
materials relative to Smith’s public career. In the Papers in 
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Relation to Burr’s Conspiracy there is some illuminating 
correspondence with reference to West Florida. In the Madi- 
son and Monroe Papers may be found additional material 
on the breach between Robert Smith and President Madison. 
On Smith’s career as Secretary of the Navy the Preble, 
Eustis, Plumer, and Porter collections may be consulted with 
profit: There is a small collection of Robert Smith papers, 
but the most important single collection relative to Smith’s 
public service is that of Samuel Smith, the elder brother of 
Robert. 

For Smith’s career as Secretary of the Navy it is necessary 
to consult the numerous volumes of manuscripts in the Navy 
Department Library, 1801-1809. 

A great deal of material on the foreign relations of the 
United States, 1809-1811, may be found in volume three of 
American State Papers, Foreign Relations (hereinafter cited in 
footnotes as A.S. P., F. R.). As in recent years, the Depart- 
ment of State prepared for publication in this series of Amer- 
ican State Papers only those instructions and dispatches 
which were deemed expedient to print. It is necessary to sup- 
plement the printed material by consulting the manuscript 
archives in the Department of State. 

In American State Papers, Naval Affairs, volume one, may 
be found a considerable amount of source material on Smith 
as Secretary of the Navy. 

The National Intelligencer was the administration organ, 
and a complete and highly critical account of the rupture 
between Robert Smith and Madison was a feature of suc- 
cessive issues in July, 1811. This presentation of the Admin- 
istration’s viewpoint was sharply attacked by the editor of 
the Philadelphia Aurora. Contemporary newspaper billings- 
gate is well represented in the editorial interchanges. The 
Baltimore American and Advertiser was the organ through 
which Robert Smith appealed to the American public in 
defense of his administration as Secretary of State. 
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29 Tbid. 
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(Balto., 1918), 331. 
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Department of State. 
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58 Holmes to Smith, July 31, 1810, Gov. Corres. Miss. 
Terr. See also National Intelligencer, September 3, 24, 1810. 

57 Holmes to Smith, October 3, 1810, Governors’ Corre- 
spondence, Mississippi Territory. 

58 H. Adams, op. cit., V, 313. 
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6 T. J. Cox, West Florida Controversy, 616-323. 
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6 Tbid., 402-403. 
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MSS., Library of Congress. 
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1854), 139 ff. 

69 H. Adams, Life of Gallatin, 434-435. 

70 Tbid., 435. 

1 Hunt, Writings of Madison, VIII, 137-149. 

72 Robert Smith to Samuel Smith, March 22, 1811, Samuel 
Smith MSS. 

73 Robert Smith to ——, March 26, 1811, Ibid. 

™ Samuel Smith MSS. 

7% Robert Smith to , March 23, 1811, bid. 
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APPENDIX 
TO SKETCH OF JAMES MONROE 


BIBLIOGRAPHICAL NOTE 


The official copies of Monroe’s letters as Secretary of State, 
and the letters received by the State Department from its 
representatives abroad, from foreign ministers and consuls, 
and from its domestic agents, are on file in manuscript in the 
archives of the Department of State at Washington. Much 
additional correspondence of a semi-public or private nature 
is found in the Monroe MSS. in the Library of Congress. 
Another important collection of Monroe MSS. is owned by 
the New York Public Library, and there is at least one large 
collection in private hands. 

A large part (though by no means all) of the important 
correspondence in these collections is to be found in print. 
The chief printed sources are American State Papers, Foreign 
Relations, Vol. III (Washington, 1832, hereinafter cited 
in footnotes as A. S. P., F. R.) and The Writings of James 
Monroe, edited by S. M. Hamilton (7 volumes, N. Y., 1898- 
1903). Some of the letters from the New York Public Library 
collection are printed in Bulletin of the New York Public 
Library, Vols. IV, V, and VI (N. Y., 1900-1902). The Pro- 
ceedings of the Massachusetts Historical Society, Vol. XLII 
(Boston, 1909), contain a number of interesting letters from 
Monroe to his Virginia friend and supporter, John Taylor of 
Caroline. Tyler’s Quarterly Historical and Genealogical Maga- 
zine, Vols. IV and V (Richmond, 1922-1923), contains some 
dozens of letters from Monroe to Dr. Charles Everett of 
Virginia. Though described by the editor as “‘unpublished,” 
the more important of these letters had long since appeared in 
S. M. Hamilton’s Writings of James Monroe, referred to 
above. 
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Other correspondence of importance in any study of Mon- 
roe is found in the writings, both published and unpublished, 
of his political associates, notably of Jefferson, Madison, and 
Gallatin. 

There is no really good biography of James Monroe. 
D. C. Gilman’s James Monroe in the American Statesmen 
Series (Boston and New York, 1883; revised edition, 1898) 
is a good introduction, but very thin. The Life of James Mon- 
roe by George Morgan (Boston, 1921) is entertainingly writ- 
ten and makes use of material from various out-of-the-way 
places. It is useful for his early life and career, but not of 
much value for the period after 1808, and in general has too 
much the air of an apology. Both of these biographies are 
at their weakest on the period of Monroe’s service as Secre- 
tary of State. 

Monroe’s first diplomatic experience is studiously treated 
by B. W. Bond in The Monroe Mission to France (Johns Hop- 
kins University Studies in History and Political Science, 
series 25, nos. 2 and 3, Baltimore, 1907). For the story of the 
Louisiana Purchase and Monroe’s subsequent negotiations 
in France, Spain, and England, and for the entire course of 
diplomatic and domestic history from 1801 to 1817, the best 
account is still Henry Adams’s History of the United States 
(9 volumes, New York, 1889-1891), incomparable for its keen 
analysis of men and events, and indispensable for the val- 
uable material from foreign archives which the author was 
able to use. Useful briefer accounts of the period of Monroe’s 
diplomatic career are found in three volumes of the American 
Nation Series; namely, J. S. Bassett’s The Federalist System, 
Edward Channing’s The Jeffersonian System, and K. C. Bab- 
cock’s The Rise of American Nationality (all N. Y., 1906), 
and in Edward Channing’s History of the United States, Vol. 
IV (N. Y., 1917). 

The principal diplomatic problems and events of the years 
of Monroe’s Secretaryship are narrated in The Diplomacy 


296 APPENDICES 


of the War of 1812 by Frank A. Updyke (Baltimore, 1915). 
The story of the attempts to annex East Florida and Canada 
is told in detail in J. W. Pratt’s Expansionists of 1812 (New 
York, 1925). E. F. Heckscher’s The Continental System (Pub- 
lications of the Carnegie Endowment for International Peace, 
London and New York, 1922), F. E. Melvin’s Napoleon’s 
Navigation System (N. Y., 1919), and J. F. Zimmerman’s Im- 
pressment of American Seamen (Columbia University Studies 
in History, Economics, and Public Law, Vol. CX VIII, No. 1, 
N. Y., 1925) are useful in making clear the bearing of the 
European war upon American interests. Admiral A. T. Ma- 
han’s Sea Power in Its Relations to the War of 1812 (two 
volumes, Boston, 1905) contains some extremely useful chap- 
ters. Other angles of the subject may be explored in C. O. 
Paullin’s Diplomatic Negotiations of American Naval Officers, 
1778-1883 (Baltimore, 1912) and in E. Schuyler’s American 
Diplomacy and the Furtherance of Commerce (London, 1886, 
and other editions). 

A list of some sources and authorities for the diplomatic 
events of Monroe’s Presidency (including the formulation of 
the Monroe Doctrine) will be found appended to the sketch 
of John Quincy Adams as Secretary of State in Volume IV 
of this Series. 


FOOTNOTES 


1 The Writings of James Monroe, V, 138. This work will 
hereafter be cited as Monroe, Writings. 

? Ibid., V, 53-63, 66-81. 

* Monroe’s only tender of his services to the Administra- 
tion was made in January and February, 1809, while Jeffer- 
son was still President. At that time he offered to go on a 
special mission to both France and England as a last effort 
tosecure justice from those Governments, carrying an implied 
threat of war to either that held out. Ibid., V, 90-92, 93-101. 
It is not to be wondered at that Jefferson declined the offer. 
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4 John Breckenridge to Monroe (in London), Lexington, 
Ky., Sept. 8, 1804, Monroe MSS. in private hands. 

5 For different accounts of this interview see Monroe, 
Writings, V, 108 ff.; Jefferson, Writings (P. L. Ford, ed.), 
IX, 265-267; Monroe to John Taylor, May 9, 1810, Massa- 
chusetts Historical Society Proceedings, XLII (1909), 327. 

§ Monroe, Writings, V, 178-180. 

7 [bid., 181-183. 

8 Monroe MSS., Library of Congress, XII, 1583, 1586. 

® John A. Harper to Wm. Plumer, Mar. 15, 1812, William 
Plumer MSS., Library of Congress. 

10 D. R. Anderson, William Branch Giles: A Study in the 
Politics of Virginia and the Nation from 1790 to 1830, 169- 
170. 

1 Monroe, Writings, V, 194-196. 

2 H. Adams, History of the United States, V, 373. 

13 Am. Hist. Rev., XIII (Jan. 1908), 303-310. Joseph Gales 
(1786-1860) became the owner in 1810 of the important 
Washington newspaper, the National Intelligencer, which he 
and his partner, W. W. Seaton, continued to publish for half 
a century. The statement here referred to was written by 
Gales in 1854. It must, of course, be taken subject to allow- 
ances for defective memory. 

4 H. Adams, History of the U.S., VI, 22-23, citing MSS. 
in British Archives. 

6 AS. P., F. R., III, 435-462, 468-470. 

1 Am. Hist. Rev., XIII, 303-310. 

1” Monroe, Writings, V, 191-194. 

18 The later George IV, who in 1811 was made Prince 
Regent by act of Parliament, George III having become hope- 
lessly insane. 

19 Monroe, Writings, V, 196. See also letter to Dr. Charles 
Everett, [bid., 197. 

20 See Ibid., V, 206-209; also The Writings of James Madi- 
son (Hunt ed.), VIII, 175. 
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2 A.S.P., F. R., II, 457-459. 

2 Tbid., 603. 

23 Neither Russell nor Serurier, of course, had ever heard 
of such a decree. See Monroe to Madison, July 12, 1813, 
Ibid., 609-612. 

24 Tbid., 469-470. 

% Tbid., 545 ff. 

* See page 243 for the bearing of the Henry Letters on 
the East Florida affair. 

27 H. Adams, History of the U.S., VI, 176-186. 

2 A.S.P., F. R., III, 464-468. 

29 For summaries of the impressment question, see A. T. 
Mahan, Sea Power in Its Relations to the War of 1812, I, 
114-128; J. F. Zimmerman, I[mpressment of American Seamen. 

30 —. Channing, History of the United States, IV, 482. 

31 J. D. Richardson, A Compilation of the Messages and 
Papers of the President, 1, 499-505. As a measure preparatory 
to war, Madison had, on April 1, 1812, recommended an em- 
bargo for sixty days. Congress had extended the time to 
ninety days and passed it. 

2 Joseph Gales, quoted in Am. Hist. Rev., XIII, 309. 

33 Monroe, Writings, V, 205-212. 

3 J. W. Pratt, Expansionists of 1812, ch. 1. 

% 5. F. Bemis, Jay’s Treaty, A Study in Commerce and 
Diplomacy, chaps. i, v. 

% Pratt, Expansionists of 1812, ch. 2. 

37 Foster to Wellesley, July 5, 1811, MSS., British Ar- 
chives, Foreign Office, America, IT, 5 vf 76. 

8 Pratt, Expansionists of 1812, ch. 2; I. J. Cox, “The 
Border Missions of General George Mathews,” Mississippi 
Valley Historical Review, XII, 309-333 (Dec., 1925). 

39 3 United States Statutes at Large, 471. The President’s 
request and the act and accompanying resolution resulted 
partly from anoffer of Governor Folch of West Florida that 
unless re-enforced by his Government before Jan. 1, 1811, he 
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would turn over his territory to the United States; partly 
from a wide-spread belief that England had designs upon the 
Floridas and would likely seize them if the United States did 
not. See Madison’s message and Folch’s letter, A.S. P., F. R., 
IIT, 394, 398. 

40 Mathews took no measures to justify himself, though 
he wrote Monroe in June: “If I thought myself justifiable in 
exposing to public view confidential instructions and conver- 
sations, I have no doubt I could justify my conduct to an 
impartial public, and make it very evident that I have not, 
in any instance, exceeded my powers.” This good resolve 
weakened, however. In August he started for Washington, 
where, he was said to have remarked, he’d “be dam’d if he 
did not blow them all up.”” Madison and Monroe were saved 
from this “blowing up,” which might have been interesting. 
Mathews died en route at Augusta, Ga. 

41 Mitchell to Monroe, May 2, 1812, Department of State, 
Division of Publications; Monroe to Mitchell, May 27, 1812, 
A. S. P., F. R., III, 573. Ralph Isaacs, who had brought to 
Washington the papers of the “cession,” and who returned 
with messages from Monroe to Mathews, afterward re- 
minded Monroe that, to use Isaacs’s words, “when you had 
finish’d your instructions to Gov’r. Mitchell after reading the 
“sine qua non’ that render’d the restoration of the Province 
utterly impracticable, you said to me Gov’r. Mitchell will 
understand this wont he? to which I replied—he is not dull of 
comprehension Sir—Nor can you forget that at every inter- 
view I was assur’d that government were concerting (to use 
yr own words) measures to keep the Province & save harm- 
less the patriots.” Isaacs to Monroe, July 3, 1814. Miscellaneous 
Letters, XLIV, Department of State. 

42 Nashville Democratic Clarion and Tennessee Gazette, 
Apr. 28, 1812. 

48 For evidence of such a bargain see Pratt, Expansionists 
of 1812, ch. 3. 


300 APPENDICES 


44 T. J. Cox, “Monroe and the Early Mexican Revolution- 
ary Agents.” Annual Report of the American Historical As- 
sociation, 1911, I, 199-215. 

4 Am. Hist. Rev., XIII, 303-310. For the report of the 
committee see Annals of Congress, 12th Congress, 1546-1554. 

46 Relations with France remained unsatisfactory through- 
out the war with England. June 16 and again July 14, 1812, 
Monroe wrote Barlow urgently to demand satisfaction from 
France, especially for the burning at sea of an American con- 
voy by a French squadron. But Barlow died in December, 
1812, and W. H. Crawford, who was sent to take his place, 
could get no satisfaction from the Emperor’s Government. 

47 For the exchanges between Russell and Castlereagh see 
A.S.P., F. R., IIL, 589-592. 

48 Thid., 595, 596. 

49 George Hay to Monroe, July 3, 1812, Monroe MSS., 
New York Public Library. 

50 Massachusetts Historical Society Proceedings, XLII 
(1909), 331. 

5t Monroe MSS., Library of Congress, XIII, 1635, 1638, 
1641. 

2 John Graham to Monroe, Aug. 31, Sept. 7, Sept. 27, 
1812, Ibid., XIII, 1643, 1649, 1657. 

88 Duncan McArthur to Worthington, Nov. 14, 1812, 
Thos. Worthington MSS., Ohio State Library, Columbus, 
Ohio. 

4 John Monroe to James Monroe, Sept. 2, 1812. Monroe 
MSS., New York Public Library. 

% George Hay to Monroe, Nov. 1, 1812, Monroe MSS., 
New York Public Library. I have not found Monroe’s letter 
to which Hay was replying. 

6 Monroe to George Hay, July 9, 1812, Monroe MSS., 
New York Public Library. 

7 Monroe to George Hay, July 17, 1812, Ibid. Cf. Adams, 
HMistory of the U.S., V1, 419. 
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58 John Taylor to Monroe, Jan. 31, 1811, Monroe MSS., 
Library of Congress, XII, 1580. 

59 Monroe to Jefferson, June 7, 1813, Monroe, Writings, 
V, 259 ff. 

6° For full discussion of this topic, and citation of sources, 
see Pratt, Expansionists of 1812, ch. 5. 

6t Madison to Monroe, Aug. 8, 1812, Monroe MSS., Li- 
brary of Congress XIII, 1637. 

62 Monroe to Madison, Jan. 14, 1813, MSS., Senate Files, 
13th Congress. 

68 New York Public Library, Bulletin, VI (1902), 213. 

6 Monroe, Writings, V, 244 ff. 

Tide b= 2 ile 

6 Pratt, Hxpansionists of 1812, 268-270. 

87 Wade Hampton to Monroe, June 13, Nov. 21, 1813, 
Monroe MSS., New York Public Library. George Izard to 
Monroe, Jan. 4, 1814, [bid. 

68 New York Public Library, Bulletin, VI (1902), 216-219. 

69 Minutes of a conversation between the Secretary of War 
and General Robert Swartwout, Jan. 10, 1815, Monroe MSS., 
New York Public Library. 

70 Mar. 5, 1815, New York Public Library, Bulletin, VI 
(1902), 222. 

71 A.J. Dallas of Pennsylvania was named Secretary of the 
Treasury Oct. 6, 1814. 

7 Bulletin, New York Public Library, VI, 221. Monroe’s 
Report on Military Affairs is printed in Annals of Congress, 
13th Congress, Second Session, III, 1502 ff. 

% ALS. P., F.R., III, 621. 

4 Tbid., 622. 

7% Monroe, Writings, V, 281. For possible political motive 
in naming Clay, see page 263. On the other hand, Henry 
Adams (History of the U.S., VII, 393) says Clay was ap- 
pointed because the French minister preferred him to W. H. 
Crawford. 
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76 The official MS. copies of these instructions are found 
in State Department, Bureau of Indexes and Archives, In- 
structions to Ministers, Vol. VII. They are in part printed in 
A.S. P., F. R., III, 585-586, 695-705. Passages not printed 
in the State Papers are found in Monroe, Writings, V, 212- 
213 and 255-256 (note), and in Papers of James A. Bayard 
(Annual Report of American Historical Association, 1913, 
Vol. IL), 204-206, 226-229, 263-265, 272-273. See also F. A. 
Updyke, Diplomacy of the War of 1812, 178-182. 

7 Pratt, Expansionists of 1812, 261. 

8 Tbid., 235-237. 

79 This is not quite the last we hear of a possible seizure 
of East Florida by the United States. In a letter to D. R. Wil- 
liams of South Carolina, Oct. 16, 1813, Monroe charged that 
the Spanish officials had furnished ammunition and arms to 
the Creek Indians in their war against the United States, 
and threatened that Congress would yet authorize the pos- 
session of Florida by the bayonet. Monroe MSS., New York 
Public Library. 

80 H. Adams, History of the U.S., VIII, 122. John Jacob 
Astor wrote Monroe from New York, July 22, 1814, of re- 
ports from England and Sweden that England would not 
make peace until the United States should acknowledge the 
right of the British to take their seamen from American ves- 
sels. Opinion in New York, said Astor, was very general 
that the United States ought to make that concession, and 
he quoted Rufus King to that effect. Monroe MSS., New 
York Public Library. 

81 For the official accounts of the negotiations at Ghent 
see A.S. P., F. R., III, 705-726, 730-748. 

8 Monroe, Writings, V, 338-341. 

8 Ibid., V, 382, 384-387. 

* Onis’s notes are bound in volume designated Spanish 
Legation, Vol. III, in Bureau of Indexes and Archives, State 
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Department; Monroe’s to Onis in Notes to Foreign Legations, 
Vol. II, similarly located. 

% Department of State. Instructions to United States 
Ministers, VII, 393-397. 

8 W. M. Malloy, Treaties, Conventions, etc., of the United 
States, I, 6-11. 
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exception of American vessels, 
122, 128; British answer, 123, 
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216, 224-228, 251. 

Bernadotte, J. B. J., American 
expedition, instructions, 12, 16, 20. 

Blockade, in Monroe-Pinkney nego- 
tiations, 115; British order of 
paper, 121, 126; Berlin decree, of 
British islands, 122; Howick order, 
124; Napoleon’s report on legit- 
imate, 225. See also Neutral 
trade. 
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20; King of Spain, 65, 139. 

Boston, colonial impressment case, 
80; and embargo, 134. 

Boston Centinel, on Florida message, 
60. 

Boundaries, of Louisiana Purchase, 
30, 41, 42, 52; King’s draft con- 
vention on northern, 85. 

Bowdoin, James, Spanish mission, 
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West Florida, 51. 

Campbell, G. W., report on neutral 
trade, 143. 

Campbell, H. G., and Florida, 241. 

Canada, conquest as war issue, 181, 
233-235, 246, 255; in Monroe’s 
instructions to peace commis- 
sioners, 269. 

Canning, George, and Chesapeake- 
Leopard affair, 93, 123, 160, 163, 
and Monroe-Pinkney  negotia- 
tions, 118, 119; and embargo, 140, 
141; instructions of Erskine, 157, 
159; and Erskine agreement, 163, 
168; appointment of Jackson, 
instructions, 165; and explana- 
tion of repudiation of agreement, 
168, 170, 171; and responsibility 
for war, 180. 
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relations with Jefferson, 201; as 
soldier, 202; early public services, 
202, 203; as diplomat, 203; as 
minister to France (1794), 203, 
204; double repudiation, 207; and 
Randolph faction, 208-210, 212; 
and presidential candidacy (1808), 
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209, 210; and Madison’s offer of 
western post, 211; in office in 
Virginia, 212; policy of reconcilia- 
tion with England, abandonment, 
213, 216-218, 220, 231; futile 
negotiations with Foster, 219; as 
advocate of war, 220, 223; and 
continental system and Anglo- 
American negotiations, 227, 228; 
and. claim to West Florida, 236; 
and Mathews’ Kast Florida plan, 
239, 240; repudiation of Mathews, 
242-244, 299; and continued oc- 
cupation of East Florida, 244, 245, 
260, 299; and Mexico, 247; and 
report of war committee, 249; on 
probable character of war, 250; 
and repeal of orders-in-council, 
254; and war on impressment 
issue, 254, 255; and western war 
sentiment, 255, 256; and military 
command, 257-259; and War 
Department, 261, 263-265; and 
bills to legalize occupation of East 
Florida, 261, 262, 302; negotia- 
tions for East Florida, 260; and 
Russian mediation, 266; and 
direct peace negotiations, 267; 
instructions te peace commis- 
sioners, 268-271; and treaty of 
Ghent, 273; and fisheries, 274; 
and Great Lakes disarmament, 
274; later French negotiations, 
274; and post-war Spanish rela- 
tions, 275; and Algiers, 275; late 
career, 276, 277; death, 277; 
materials, 294-296; tender of 
services (1809), 296. See also 
Monroe-Pinkney negotiations. 
Menroe, John, on the war, 256. 
Monroe-Pinkney negotiations, 
Pinkney’s appointment, 89, 206; 
and impressment, 90, 91, 112, 118, 
119, 206; and Non-importation 
Act, 112; instructions and pro- 
visions: on contraband, 113; on 


free ships, free goods, and rile of 
1756, 114, 118; on East Indian 
trade, 114, 118; on blockade, 115; 
on territorial waters, 115; on 
British West Indian trade, 116; 
on inclusion of Jay Treaty articles, 
116; on spoliation claims, 117, 
118; and Berlin decree, 117, 119, 
123, 207; Jefferson rejects treaty, 
117, 254; negotiations renewed, 
118; prizes and privateers, 119; 
British stand on draft treaty, 119; 
Monroe’s defense, 119, 207, 208; 
probable effect of accepting treaty, 
120; terms of treaty, 207. 

Morocco, treaty, 71; war, 73. 

Morrison, Major J., and Monroe, 
Pils 

Most favored nation, in Louisiana 
Purchase treaty, 32; in Tripolitan 
treaty, 76; in Monroe-Pinkncy 
draft treaty, 116. 

Mulgrave, Lord, and impressment, 
89. 


Napoleon I, and colonial empire, 11, 
12, 15; and cession of Louisiana, 
20, 23, 24, 26, 28, 29, 34; rupture 
with British, 23; and boundaries 
of Louisiana, 43; and Florida 
negotiations, 51, 55, 57-59, 62- 
65, 138, 139; and neutral trade: 
Berlin decree, 117, 122, 128, 177; 
continental system, treaty of 
Tilsit, 124, 125; Milan decree, 
129, 177; Bayonne decree, 139; 
Rambouillet decree, 177; Ameri- 
can indifference to rapacity, 177; 
pretended revocation of decrees, 
177, 216, 224; report on neutral 
rights, 225; Moscow campaign, 
266; abdication, 271. 

Napoleonic wars, treaty of Amiens, 
15; pending British renewal, 20, 
23-25; Jefferson and participa- 
tion, 57, 62; American attitude, 
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131; United States and participa- 
tion, 138-140, 143-145. See also 
Impressment; Neutral trade; 
War of 1812. 

National Intelligencer, on Robert 
Smith, 194, 196; Gales’ connec- 
tion, 297. 

Naturalization, fraudulent, and im- 


pressment, 82, 83. See also 
Expatriation. 
Navy, beginning, 71; ‘Tripolitan 


war, 72-74; British search, 93, 
147; Jefferson’s attitude, gun- 
boats, 130; Robert Smith as 
Secretary, 151; Leghorn base 
incident, 188-191, 212; Algerian 
war, 275. See also Chesapeake. 
Neutral trade and rights, Madison’s 
policy on grievances, 5; renewal 
of Spanish seizures, 56; Stephen’s 
pamphlet on rule of 1756, 101; 
continuous voyage and re-export, 
102, 107; and renewal of war 
(1803), 103; and ultimate destina- 
tion and consumption doctrines, 
103, 111; Madison’s treatise, 
104-107; treatise on, 104; Brit- 
ish inconsistent practice, 105, 106, 
124, 127, 128; basis of British 
policy, 107; British prize cases on 
continuous voyage, 107-109; 
American opinion on this doctrine, 
109; Non-importation Act as 
retaliation, 113, 123, 132; Berlin 
decree, American exception, 117, 
119, 122, 128, 177; British 
paper (Fox) blockade, 121, 122, 
126; and development of con- 
tinental system, 124-126; war- 
time transfer of flag, 126; British 
reply to continental system, lic- 
ense and control, 126-128, 136; 
Milan decree against British 
license, 129, 177; prosperity, 129, 
130; foreign opinions on American 
attitude on restrictions, 131; 
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American attitude on orders and 
decrees, 135, 136; Madison on 
orders, 136; French defense of 
decrees, 137; question of war 
over, 138-140, 143-145; Bayonne 
decree, confiscation of American 
vessels, 139; annual message on 
(1808), 142; (1811), 221; and 
World War, 148; Rambouillet 
decree, seizures under, 177; pre- 
tended revocation of decrees, 177, 
178, 181, 216, 224; England and 
pretended revocation, 180, 217, 
219-221, 225, 251; Monroe’s 
policy of accommodation with 
England, abandonment, 213, 216- 
218, 220, 231; British threat on 
non-intercourse, 219-221; futile 
Monroe-Foster negotiations, 219; 
French deceit and continued seiz- 
ures, 224-227; Napoleon’s report 
on, 225; spurious St. Cloud decree, 
226; conditional offer to repeal 
orders, 225, 227, 228; violations 
as war issue, 231; proposed French 
war, 250, 252; repeal of orders, 
251; in instructions to peace com- 
missioners, 268; Monroe and 
special mission (1809) 296; French 
conditions during War of 1812, 
300. See also Embargo; Erskine 


agreement; Jackson, F. J., 
Monroe-Pinkney negotiations; 
Non-intercourse; Spoliation 


claims. 

Neutrality, “impartial,” 5; Madi- 
son and adherence, 138. 

New England, and embargo, 134. 

New Orleans, trade statistics, 17. 
See also Louisiana Purchase. 

New York, and embargo, 135. 

Nicholas, W. C., Kentucky and 
Virginia Resolutions, 4; and em- 
bargo, 142, 145; and Madison’s 
candidacy, 209; and Gallatin, 
213. 
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Nicholson, J. H., on Louisiana Pur- 
chase, 38; and Smith charges, 190. 

Non-importation Act, purpose, de- 
layed execution, 113, 123; in 
effect, 132. 

Non-intercourse Act, 146, 157; Gal- 
latin on probable effect, 158; and 
Erskine negotiations, 161; French 
retaliation, 177; conditional re- 
peal, Macon Bill No. 2, 177, 216; 
and pretended revocation of de- 
crees, 178, 180, 216, 222; revived 
against England, 179, 217. 


Ogden, S. G., and Miranda, 66, 68, 
70 


Onis, Luis de, on Monroe and 
Spanish-American revolts, 247, 
275; status, 260, 275; and East 
Florida negotiations, 261, 275. 

Orders-in-council, British, Fox’s 
blockade, 121; answer to Berlin 
decree, 123, 124; answer to con- 
tinental system, 126-128, 136; 
Madison on, 136; and Erskine 
agreement, 163; and pretended 
revocation of decrees, 180, 217, 
219-221; conditional offer to 
repeal, 225, 227, 228; repeal and 


war, 251-254. See also Neutral 
trade. 
Panton, Lt. , killing, 80. 


Parish, David, and Gallatin, 192. 

Parma, and Floridas, 29. 

Peace, provision in Tripolitan treaty 
for promotion, 76. 

Peace of 1783, British-debts scttle- 
ment, 85. 
Perceval, Spencer, and embargo, 
140; neutral-trade policy, 180. 
Perdido River, as boundary, 15, 41, 
42. 

Philadelphia, U.S.S., Decatur’s ex- 
ploit, 73. 

Philadelphia Aurora, and Gallatin, 
213. 
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Phillimore, Joseph, and wartime 
trade, 127. 

Pickering, Timothy, on Louisiana 
Purchase, 39; and impressment, 
82; British partisanship, 140, 
142. 

Piggott, F. T., edition of Stephen’s 
pamphlet, 103. 

Pinckney, Charles, and Floridas and 
retrocession of Louisiana, 12, 13; 
spoliation claims negotiations, 48- 
51; West Florida negotiations, 
52-56, 205; protests on trade 
seizures, 56. 

Pinkney, William, and Maryland 
bank-stock, 87; and embargo, 
139, 141; and Erskine agreement, 
168; final efforts and departure, 
180. Sez also Monroe-Pinkney 
negotiations. 

Pitt, William, and Miranda, 66. 

Plumer, William, on Jefferson and 
Madison, 7; on Florida message, 
59. 

Polly, prize case, 108. 

Porter, P. B., in Congress, 222; war 
committee, 235. 

Portland, Me., and embargo, 135. 

Portugal, impressment case in, 83; 
and continental system, 124, 125; 
Napoleon’s conquest, 125. 

Preble, Edward, Tripolitan war, 73. 

President, U.S.S., Lnttle Belt affair, 
97, 219. 

Prevost, Sir George, and peace 
overtures, 254. 

Privateers, Monroe-Pinkney nego- 
tiations, 119; proposed authoriza- 
tion (1809), 145. 

Prizes, in Tripolitan treaty, 77; 
Monroe-Pinkney negotiations, 
119; Stowell’s decisions, 124. 

Prophet, outbreak, 234. 

Public debt, Louisiana Purchase 
bonds, 32; Gallatin’s reduction, 
142, 
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Public records, in Louisiana Pur- 
chase treaty, 30. 
Rambouillet decree, provisions, 

seizures, 177, 179, 218. 

Randolph, Edmund, censure of 
Monroe, 204. 

Randolph, John, of Roanoke, on 
Louisiana Purchase, 38; and West 
Florida, 44; and Florida message, 
61; break with Administration, 
63: on Madison’s neutral-trade 
treatise, 110; and Smith charges, 
190; and Monroe’s break with 
Jefferson, 206, 209, 212; character 
and clique, 208; opposition to 
Madison-Monroe conbination, 
214; on desire for Canada, 235; 
on Monroe and Armstrong, 263. 

Ratford, Jenkin, seizure, 92. 

Republican party, cliques under 
Madison, 156. 

Rhea, John, West Florida revolt, 
185. 

Rodgers, John, Tripolitan war, 74; 
and ransom of naval prisoners, 75; 
and Tunis, 78; gunboat squadron, 
93; President-Litile Belt affair, 
97. 

Rose, G. H., impressment and 
Chesapeake-Leopard negotiations, 
95; on American opinion, 136. 

Ross, James, and Louisiana, 18, 25. 

Rule of 1756, Stephen’s pamphlet, 
101; and continuous voyage, 102; 
and renewal of war (1803), 103; 
Madison’s treatise, 104-107; 
American opinion, 109-111; in 
Monroe-Pinkney _ negotiations, 
114, 118; and Howick’s order, 
124; Canning’s adherence, 159. 
See also Continuous voyage; 
Neutral trade. 

Russell, James, as trustee, 86. 

Russell, Jonathan, and St. Cloud 
decree, 226; and peace overtures 
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(1812), 253; peace commissioner, 
268. 

Russia, and continental system, 124; 
proffer of mediation, 266. 


St. Augustine, siege, 241, 260. 

St. Cloud decree, 226, 251. 

St. Cyr, L. G., and retrocession of 
Louisiana, 16. 

St. Vincent, Lord, and impressment, 
82, 84, 85. 

Salem, Mass., and embargo, 135. 

San Domingo, French expedition 
and Toussaint, 15, 16; prohibition 
of trade, 62. 

San Ildefonso, treaty of, 14. 

Scott, Sir William (Baron Stowell), 
continuous voyage decisions, 108, 
124. 

Scott, Winfield, Armstrong’s appre- 
ciation, 264. 

Search. See Impressment. 

Seaton, W. W., National Intelli- 


gencer, 297. 
Secretaries of State. See Madison, 
James; Monroe, James; Smith, 


Robert. 

Serurier, Louis, and pretended revo- 
cation of decrees, 181, 226. 

Shaler, William, Algerian negotia- 
tions, 276. 

Short, William, and Russian mission, 
147. 

Slave trade, in treaty of Ghent, 273. 

Smith, John, Robert’s father, 152. 

Smith, Robert, and Louisiana Pur- 
chase, 37; and impressment 
negotiations, 97; and gunboats, 
131; political reputation, 151; 
under Jefferson, 151; and Madi- 
son, 152, 156; birth, 152; train- 
ing and early career, 152; appoint- 
ment as Secretary of Navy, 154; 
his services in Navy Department, 
154, 155; politics and appoint- 
ment as Secretary of State, 155, 
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156; conduct in Erskine negotia- 
tions, 157; and embargo, 158; 
Chesapeake-Leopard negotiations, 
159, 160, 163; Erskine agree- 
ment, 161-163; intercourse with 
Jackson: explanation of Can- 
ning’s attitude, 168, 170, 171; 
ignorance of Erskine’s instruc- 
tions, 168-175; written discus- 
sions, 169, 170; dismissal of 
Jackson, 174; justification, 175; 
on French seizures, 179; expects 
war (1810), 179; and pretended 
revocation of decrees, 180, 181; 
and intervention in West Florida, 
182-186; Gallatin feud, 191, 212; 
Leghorn naval base, charges and 
exoneration, 188-191, 212; Gal- 
latin forces dismissal, 192-195, 
213; and Russian mission, 194; 
brother and dismissal, 195; en- 
mity toward Madison, public 
statements, 195-197; later years, 
197; death, 197; instructions on 
East Florida, 237; materials, 288, 
289. 

Smith, Samuel, and Robert, 151; 
and naval portfolio, 153; and 
Gallatin, 156; and naval-base 
charges, 189-191; and dismissal 
of brother, 195; opposition to 
Madison, 214; and war prepara- 
tions, 223; and declaration of war, 
250, 252; and Florida, 260, 262. 

Smith, W. L., on doctrine of con- 
tinuous voyages, 110. 

Smith, W. S., and Miranda, 66, 68, 
70. 

Smith, William, in Portugal, on 
impressment case, 83. 

Smith and Buchanan, and Leghorn 
naval base, 189. 

Spain, spoliation claims negotiations, 
48-51, 53; renewal of neutral- 
trade seizures, 56; question of war 
with, 57, 62; Napoleon’s control, 
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65, 125; disintegration of empire, 
235; resumption of American 
relations, 275. See also Floridas; 
Louisiana. 

Spanish America, Miranda’s project 
and expedition, 65-70; Monroe 
and revolts, 247, 275. 

Spoliation claims, France ignores, 
13; and Louisiana Purchase 
negotiations, 22; in Purchase 
treaty, trouble over settlement, 
33; negotiations with Spain, 48- 
51, 63; and Florida negotiations, 
58, 142; settlement under Jay 
Treaty, 86; in Monroe-Pinkney 
negotiations, 117, 118; Monroe 
and French (1816), 274. See also 
Neutral trade. 

Stephen, James, pamphlet on neu- 
tral trade, 101, 103; reprint of 
pamphlet (1917), 103; on con- 
tinental system, 126. 

Story, Joseph, on rule of 1756, 110; 
and embargo, 146. 

Stowell, Baron. See Scott, Sir 
William. 

Sweden, and continental system, 124. 


Talleyrand-Périgord, C. M. de, and 
retrocession of Louisiana, 11, 13; 
and Louisiana negotiations, 19, 
20, 23-25, 29; on boundaries of 
Louisiana, 42; and West Florida, 
52, 55, 56, 58, 64; dismissed, 128; 
at Vienna, 273. 

Tariff, British convoy duty, 116. 

Taylor, John, of Caroline, on Louis- 
iana Purchase, 39; and Monroe, 
209, 214, 231. 

Tazewell, L. W., and Monroe, 209, 
214. 

Tecumseh, outbreak, 234. 

Territorial waters, limit in Monroe- 
Pinkney negotiations, 115. 

Texas, as part of Louisiana Pur- 
chase, 41, 43; and West Florida 
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negotiations, 52, 63; occupation 
suggested, 57. 

Thomas, Philemon, and West Florida 
revolt, 185. 

Three-mile limit, in Monroe-Pinkney 
negotiations, 115. 

Tilsit, treaty of, 124. 

Tippecanoe, battle, 234. 

Toledo, J. A. de, and Monroe, 247. 

Tonnage duties, in Monroe-Pinkney 
negotiations, 116. 

Toulmin, Henry, in Louisiana Pur- 
chase, 38. 

Toussaint L’Ouverture, D. F., and 
French expedition, 15, 16. 

Tracy, Uriah, on Louisiana Pur- 
chase, 39. 

Treaties, San Ildefonso (1800), 14; 
Amiens (1801), 15; Louisiana 
Purchase (1803), 27; with Bar- 
bary States, 71, 74, 276; Tilsit 
(1807), 124. See also Ghent. 

Tripoli, treaty (1797), 71; demand 
and war, 72; blockade and naval 
exploits, 72, 73, 74;  Eaton- 
Hamet affair, 74, '78; negotiations 
and treaty, 74; Leghorn base 
affair, 188-191, 212. 

Tunis, American expedition and 
peace, 78. 

Turreau de Garambouville, L. M., 
and Madison, 63; and Miranda’s 
expedition, 69; on American 
attitude, 131; and revolt in West 
Florida, 185. 

Two-Million Act, 59-62. 


Ultimate destination and consump- 
tion doctrines, 103, 111. 

Utrecht, treaty of, and neutral 
rights, 105, 225. 


Vermont, and embargo, 135. 

Victor (Perrin), Claude, American 
expedition, 16, 43. 

Vienna, congress of, 273. 
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Virginia, and embargo, 135. 

Visit and search, Madison’s draft 
convention, 88; British, of Ameri- 
can warships, 9%. See also Im- 
pressment. 


War Department, during War of 
1812, Monroe as Secretary, 258, 
261, 263-265. 

War hawks, 222. 

War of 1812, impressment as issue, 
98, 99, 223, 229-231, 251, 253- 
255; and its issues, 147; issues 
and World War, 148; pretended 
revocation of decrees and, 179, 
181, 217; Canada as issue, 181, 
233-235, 246, 255, 256; Monroe 
as advocate, 218, 220, 223; war 
hawks, 222; Madison’s attitude, 
223; lack of preparedness, 223; 
question of opponent, 223, 227, 
250, 252; and Henry letters, 228; 
Indian depredations as issue, 229, 
234; war message, enumerated 
grievances, 231; committee on 
message, 235; and Florida, 245, 
246, 259, 262; report of com- 
mittee, 249; declaration, 250; 
Monroe on probable character, 
250; preventive overtures, 251, 
253; and repeal of orders-in- 
council, probable effect of earlier 
knowledge, 251-254; Monroe and 
command, 257-259; embargo, 
298. See also Ghent. 

Warren, Sir J. B., and peace over- 
tures, 254. 

Washington, George, and Madison, 
4, 5. 

Webster, Daniel, and impressment, 
99. 

Wellesley, Marquess of, and neutral 
trade, 180, 219. 

West, and war, 233, 255, 256. See 
also Floridas; Indians; Louisiana 
Purchase. 
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West Indies, and American non- 
intercourse, 90; wartime trade 
and rule of 1756, 101-103, 107— 
109; trade in Monroe-Pinkney 
negotiations, 116. See also 
Neutral trade. 

Wheaton, Henry, on rule of 1756, 
110. 

Whitworth, Lord, and Florida, 20; 
and rupture of French peace, 23; 
and Louisiana Purchase, 30. 

Wilkinson, James, and rendition of 
Louisiana, 31; Monroe on, 211. 

Wilson, Woodrow, and _ neutral 
rights, 148. 
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World War, and neutral trade, 103, 
148. 

Wykoff, William, Jr., and interven- 
tion in West Florida, 183. 


Yazoo claims, Randolph’s attitude, 
209. 

Yurjo, Carlos Martinez de Casa, 
and West Florida, 44-46; and 
Merry, 47, 48; and _ spoliation 
claims, 51; and Madison, 63; and 
Miranda’s expedition, 66, 69; 
breach with Madison, 69; transfer, 
70. 
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EDITOR’S PREFACE 


TO VOLUME IV 


ITH the advent of John Quincy 

Adams to the Department of State 

the United States Government pos- 

sessed the most experienced and able 

diplomatist who had yet occupied 
that office. From his boyhood Adams’s life had been de- 
voted to a career in public service, particularly in the 
field of diplomacy. Coming into the secretaryship as 
he did, when the United States following the Peace of 
Ghent had turned its major interest to expansion, to the 
exploitation of a continent and to the newly rising re- 
publics of Central and South America, it was his destiny 
to preside over American foreign policy when some of its 
most decisive pronouncements were being formulated. 
The Florida purchase, significant step in American ex- 
pansion, the question of recognition of the South Ameri- 
can Republics—so intimately connected with the Florida 
treaty—the Oregon question, the Monroe Doctrine— 
these were the major problems confronted by Adams. 
Professor Perkins, whose researches into this period of 
American diplomatic history have been unusually severe 
and detailed, leading him into the European as well as 
American official archives, has presented for the first time 
a complete study of John Quincy Adams as Secretary of 
State, and has provided us with a luminous assessment 
of that statesman’s standing among our great Secretaries. 


vii EDITOR’S PREFACE TO VOLUME IV 


Henry Clay, formidable opponent of Adams’s South 
American policy, himself was appointed as Secretary of 
State by President Adams. Clay is chiefly remembered 
for his parliamentary and political career, but his ad- 
ministration of the Department of State and its foreign 
business, here detailed by the Honourable Theodore E. 
Burton, concerned itself with some important questions 
of policy, notably the perpetuation of earlier American 
principles of maritime international law and the instruc- 
tion of delegates to the Panama Congress of 1826. 

The Administration of Andrew Jackson is generally 
pictured popularly as one of democratic and unpolished 
politicians. That neither urbanity nor dignity was sac- 
rificed by any of his Secretaries, despite the lack of ex- 
perience of some of them in diplomatic affairs, will be 
evident to the reader of Professor Bassett’s sketch of that 
able Pennsylvania politician, Martin Van Buren; to him 
who follows the diplomacy of the notable publicist, Ed- 
ward Livingston, “Montesquieu of the Cabinet,” as set 
forth by Mr. Francis Rawle; or to anyone who peruses 
the following narratives by Professor McCormac of the 
diplomacy of Jackson’slast twoSecretaries, Louis McLane 
and John Forsyth. Back of the diplomatic documents of 
the Department of State in all its dealings with foreign 
nations during these years—with France over the long- 
standing spoliation claims; with Great Britain, over the 
West Indian carrying trade; with Mexico over Texas— 
loom the vigorous utterances and virile personality of 
the resolute old General himself. No President has ever 
been a more steadfast or a more just defender of American 
rights and interests abroad than the hero of Horseshoe 
Bend and of New Orleans. The diplomacy of Jacksonian 


EDITOR’S PREFACE TO VOLUME IV ix 


Democracy compares favourably with that of any other 
period in our history, even though none of Jackson’s Sec- 
retaries of State may be ranked among the first three or 
four of those who have held the office during the first 
hundred and fifty years of American Independence. 

The Editor wishes to acknowledge the valuable as- 
sistance of Professor St. George L. Sioussat in the prep- 
aration of a portion of this volume for the printer. 


S. F. B. 
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JOHN QUINCY ADAMS 


CHAPTER I 


INTRODUCTION 


HEN President James Monroe se- 

lected John Quincy Adams to pre- 

side over the Department of State 

at the beginning of his Administra- 

tion, he was actuated in part by the 
geographical considerations that have from time to time 
influenced the choice of the directors of American for- 
eign policy. He wished, as he wrote Andrew Jackson, to 
choose a man from the eastward, and Adams seemed the 
fittest choice.! But though political motives thus had 
their part in the President’s selection, it is safe to say 
that rarely has an American come to the office of Secre- 
tary of State better qualified for the work which was to 
be his to do. The son of a President of the United States, 
John Quincy Adams had as early as 1778 had his first 
taste of diplomatic life when his father went to Paris as 
a commissioner from the Continental Congress. Three 
years later, he had actually assisted in the capacity of 
secretary in the important negotiations which led to the 
treaty of peace with Great Britain. Returning to the 
United States to complete his education, and to under- 
take the practice of law, he soon forsook the life of a 
lawyer for an active diplomatic career. In the critical 
years of Washington’s second Administration, he stoutly 


4 AMERICAN SECRETARIES OF STATE 


defended the President’s policy in the press, and to this 
fact was probably due his appointment as minister to the 
United Provinces in 1794. In 1797 he was transferred to 
Berlin, where he negotiated a treaty of commerce with 
Prussia. The triumph of Jefferson in the election of 1800 
cut short his career for a time, but he was elected to the 
Senate of the United States as a Federalist in 1803. Be- 
fore long the door of diplomatic opportunity was again 
opened to him. Sturdily independent and staunchly pa- 
triotic, the Senator from Massachusetts reacted against 
the factiousness of the Federalist opposition. In 1807 he 
supported the President’s policy and voted for the em- 
bargo, earning the hatred of his party colleagues, but the 
natural approval of the Administration, so that, when 
defeated for re-election in 1809, he was given the post 
of minister to Russia in the Administration of President 
Madison. From that time on his diplomatic service was 
continuous, first at the Court of the Czar Alexander, then 
as the senior member of the peace delegation of five mem- 
bers which represented the United States at Ghent in 
the peace negotiations which closed the War of 1812, and 
finally as minister to the Court of St. James’s, whence 
he returned to take up the post of Secretary of State in 
the fall of 1817. 

In the service of these eight years Adams had an op- 
portunity to study European politics at their most tense 
and dramatic period, and to participate at Ghent in one 
of the most important negotiations ever conducted by 
American plenipotentiaries. He was, no doubt, somewhat 
acrid, suspicious, and overbearing, both with the Brit- 
ish and with his own colleagues; but on the other hand, 
he defended sturdily and staunchly the interest of his 
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country, and was practical enough to lend a hand in the 
shaping of a treaty which, considering the circumstances 
of the case, must be considered as an admirable bargain. 
With the widest knowledge of European cabinets and 
European society, he came to his task at Washington. 

But knowledge and experience were not Adams’s only 
qualifications for his post, though no doubt the most im- 
portant. He was, as a Secretary of State ought to be, an 
accomplished linguist, knowing French and German ex- 
tremely well, and possessing at least a reading knowl- 
edge of Spanish. His legal training, despite his no very 
scintillating success at the bar in his youth, may have 
helped to form his mind in those habits of order and dis- 
cipline which are so strongly marked in his diplomatic 
notes. He had a marked capacity for genuine scholar- 
ship, for going to the bottom of the questions with which 
he had to deal. In general intellectual equipment, he was 
certainly one of the most eminent of the men who have 
guided the foreign policy of this country. 

In moral qualities, too, necessary to his high post, 
Adams was not deficient. He was laborious in the ex- 
treme. He was not a man to be bluffed or bullied or 
wheedled into sacrificing the interests of his country. He 
had a high standard of personal honour, and a candour 
which may at times have been a little rasping, but which 
accords well with the best traditions of American diplo- 
macy, and which so doughty a diplomatic rival as Strat- 
ford Canning found it in his heart warmly to commend. 
These attributes could not fail to command respect, if 
not admiration. 

Being human, Adams had also his limitations. He 
was touchy in the extreme. He had a tendency to 
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unnecessary and extremely irritating sarcasm. He was 
censorious and suspicious. He was, perhaps, judged by 
one standard, at any rate, a little too aggressive in his 
point of view. These are the flaws in the portrait which it 
is necessary to include to give it veracity. Balance the 
weaknesses and the strengths, and the fact remains that 
of the many men who have been Secretary of State few, 
if any, have been better qualified for the post than the 
New England gentleman who took up his duties in the 
State Department on September 22, 1817. 


CHAPTER II 


THE FLORIDA TREATY 


N the seven and a half years of Mr. Adams’s activities 
which form the subject of our narrative, the nego- 
tiation which, in his own mind, bulked the largest was 
the acquisition of Florida from Spain. It was, he wrote 
many years later, not only the most important act of his 
administration, but the most successful negotiation ever 
carried on in the annals of American diplomacy.” This 
estimate may appear somewhat exaggerated; the Mon- 
roe Doctrine seems, in the light of historical perspective, 
at least as significant as the cession of Florida, and the 
purchase of Louisiana may well seem as brilliant a diplo- 
matic triumph; but though we may be tempted to qualify 
Adams’s rather exuberant judgment of his own achieve- 
ment, certain it is that he displayed in the negotiation 
in question remarkable qualities of mind and will, and 
secured signal advantages to the United States. No other 
episode of his career as Secretary is more instructive or 
more worth examination. 

The Florida question was no new one when Adams 
entered the Department of State. As the reader of pre- 
vious volumes of this Series knows, for some fifteen years, 
at the least, it had periodically engaged the attention 
of the American Government, not so much because of 
the intrinsic value of the province, as because its rivers 
offered the most convenient outlet to the commerce of 
the growing communities of Georgia and Alabama and 
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Mississippi, and because its Indians continually threat- 
ened the peace of the border, and needed to be kept 
in check by a stronger force than decrepit Spain could 
supply. As early as 1802, Charles Pinckney, our minister 
at Madrid, had been instructed to make an offer to pur- 
chase the two provinces of East and West Florida and to 
indicate that, should all the region east of the Mississippi 
be ceded, including the island of New Orleans, the United 
States was ready to guarantee Spain’s dominions west 
of that river as a part of the price of the cession. The of- 
fer of 1802 was rejected in the summer of 1803; but in 
the same year the cession of Louisiana by France to 
the United States raised questions intimately connected 
with that of Florida which were to play a very consid- 
erable part in the later negotiations for the acquisi- 
tion of that province. For the boundaries of Louisiana 
were, from the year 1803 thenceforward, in dispute 
between the United States and Spain, in dispute on 
both the east and the west. The eastern boundary of 
Louisiana involved directly the question of the limits of 
Florida; and at no time was Spain ready, in undertak- 
ing a final determination of her frontiers as against the 
United States, to consider that eastern boundary alone, 
so that the question of Texas became inextricably inter- 
mingled with that of the province which the labours of 
Adams were to secure to the United States. Both con- 
troversies were extremely complex ones; and many 
were the opportunities they offered for the erudition 
and the logic of the American Secretary of State. 

The controversy as to the limits of Florida itself is, from 
the stand-point of the negotiations of 1818 and 1819, 
of less importance than that of the western frontier. 
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Suffice it to say that the United States claimed as a 
part of the Louisiana Purchase the territories between 
the Mississippi and the Perdido, while Spain stoutly 
maintained that this region was a part of Florida. 
The language of the treaty itself was ambiguous, and 
offered no clear solution of the difficulty. With an 
amiable disregard of the diplomatic amenities, the 
American Government, after a period of debate, occu- 
pied the disputed territory in 1810, having comforted 
the sorely tried Government of Spain with the assur- 
ance that its final disposition would be an object of 
fair and amicable negotiation; and in the hands of the 
American Government this territory remained when 
Adams took up his duties at the Department of State in 
1817. The learning and industry of the Secretary were 
before long employed in the justification of the previous 
action of the United States; the notes which passed 
between him and the Spanish minister, Onis, are, as a 
species of diplomatic dialectic, highly entertaining. They 
have, of course, no practical importance in the negotia- 
tions of 1817-1819; for, when Spain ceded the Floridas, 
the question of their western limit became an academic 
one, and this fact may well dispense us from examining 
the merits of a controversy in which, to put it candidly, 
the ingenuity of the rival disputants was exerted to tor- 
ture the language of a contradictory treaty into consist- 
ent interpretation and justification of their respective 
claims. 

More important, indeed one of the principal points 
on which all negotiations for the cession of the Floridas 
practically turned, was that of the western boundary of 
Louisiana. Louisiana as acquired from France, the United 
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States maintained, extended as far as the Rio Grande. 
This claim was based upon the French exploration of 
the Mississippi by La Salle in 1682, upon the settlement 
which the French founded at the Bay of Espiritu Santo 
in 1685, and upon the grant of Louis XIV to Anthony 
Crozat in 1712 of “‘all the lands, coasts and islands in the 
Gulf of Mexico, between Carolina on the east, and Old 
and New Mexico on the west.”’ The limits of Louisiana, 
it was contended, must be drawn midway between the 
settlement at Espiritu Santo, and the first Spanish set- 
tlements, which, according to the United States view, 
were on the Panuco, and such a course of reasoning 
fixed the boundary as above mentioned. To these con- 
tentions, however, Spain could make not unconvincing 
reply. She had actually occupied a region far more ex- 
tensive, and from 1714 to 1762, when Louisiana was ceded 
by France to Spain, the de facto boundary between French 
and Spanish possessions had been a point midway be- 
tween the Spanish post of Nacogdoches and the French 
post of Natchitoches, on a stream known as the Arroyo 
Hondo, some distance to the east of the Sabine. The post 
of Nacogdoches might be, as the United States contended, 
a mere intrusion upon the territory of another power, 
but it was an intrusion that had been acquiesced in for 
virtually half a century. Even Adams himself was later 
to declare that the United States had only the colour of 
a claim to the Rio Grande;? but the “‘color of a claim” 
was none the less pressed in the negotiations about to be 
examined. 

A third question was also involved in the negotia- 
tions over Florida. It was the question of claims of the 
United States against Spain, claims resting, in part, 
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upon the suspension of the right of deposit at New Or- 
leans in the year 1802, in part upon the depredations com- 
mitted by Spanish vessels upon American commerce, and 
in part upon depredations by French vessels and French 
prize courts within the jurisdiction of Spain, for various 
acts committed to the detriment of citizens of the United 
States. Many of these claims—indeed, most of them—had 
been included in the convention of 1802, by which they 
were to be submitted to five commissioners, but this con- 
vention, though ratified by the United States, had never 
been accepted by Spain. The claims were, therefore, still 
outstanding in 1817, and, to complicate matters more 
fully, there was a controversy, not resolvable by any ref- 
erence to the previous agreement, as to the right of the 
American Government to demand redress for spoliations 
upon American commerce by French cruisers, and for 
the decisions of French prize courts, within the waters 
and ports of the Spanish monarchy. The question of Flor- 
ida was, therefore, no simple one. It was inevitably in- 
tertwined with other thorny matters, and to disentangle 
the whole was no easy task. 

Before entering upon the negotiations which Adams 
was to conduct to a triumphant conclusion, it is neces- 
sary to call passing attention to previous efforts to settle 
the whole business by amicable arrangement. In 1805, 
James Monroe had made a visit to Madrid, and had for- 
mulated terms for the liquidation of the various differ- 
ences subsisting between the United States and Spain. 
He had asked for the cession of the Floridas, in exchange 
for which the Colorado of the East might be agreed upon 
as the western boundary, and the spoliation claims be 
regarded as partially discharged. This proposal was 
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unhesitatingly rejected by the Spaniards. In 1808 dip- 
lomatic relations between the United States and Spain 
were interrupted by the Napoleonic invasion, not to be 
renewed till 1815, and the whole question of Florida there- 
fore lapsed. But with the resumption of relations and the 
sending of Don Luis de Onis to Washington, interest in 
the matter revived. Onis intimated that his Government 
was ready to come to a general settlement of all outstand- 
ing difficulties, and acting on this hint Monroe instructed 
Erving, our minister in Spain, to seek to open a general 
negotiation at Madrid. This was in March, 1816. During 
the next year and a half a vast amount of correspond- 
ence took place; efforts were made both at the Spanish 
capital and at Washington to arrive at an agreement, 
but absolutely nothing was accomplished. The Spanish 
Government insisted on the Mississippi as the western 
boundary of the United States as the price of the cession 
of the Floridas, and annexed other conditions, such as 
the exclusion from American ports of vessels of the re- 
volted Spanish-American colonies, a demand which it 
was impossible to accept or even to consider. Matters 
had not therefore advanced a single inch, when, in De- 
cember of 1817, John Quincy Adams took up the burden 
of the negotiation. The beginnings of the exchanges with 
Onis were not precisely propitious. For not only was the 
Florida question itself full of difficulties, but there were 
also other troublesome problems affecting the relation- 
ship of the United States with Spain. The question of 
American neutrality in the struggle of the Spanish colo- 
nies against the mother-country was a disturbing one, 
as we shall see later. The impotence of Spain to repress 
such settlements as those on Amelia Island and at Gal- 
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veston, settlements nominally in the control of revolu- 
tionists, but really in the hands of free-booters, had been 
vexing to the commerce and to the security of the United 
States. Indeed, in the fall of 1817 it had been found neces- 
sary to take possession of the first named of these places, 
a step to which Adams gave the most vigorous support, 
but which naturally was not very acceptable to Spain. 
So strained seemed the situation between the two Gov- 
ernments at this time that the powers of the Old World 
sought to concern themselves with the negotiations. In 
January of 1818 the British Government offered its medi- 
ation, and the question of accepting or rejecting it was 
discussed at some length in the Cabinet meeting of Janu- 
ary 31. This offer Adams, together with all the other 
members of the Administration, was unwilling to accept. 
The good faith and impartiality of Great Britain were, 
not without reason, to be doubted; for in previous dis- 
cussions of the Florida question, notably in the case of 
the occupation of West Florida in 1810, she had taken 
the side of Spain. On the 3d of February, therefore, with 
less acerbity than was altogether usual with Adams, the 
Secretary refused the British offer. 

The French minister, Hyde de Neuville, also busied 
himself with the Florida question. In general, Adams’s 
relations with this minister were singularly agreeable and 
amiable. It is true that on one occasion, much later than 
1817, de Neuville left the State Department in a tower- 
ing rage, leaving his umbrella behind him, and bitterly 
complaining of the down-rightness of the Adams man- 
ner; but in general he seemed to be able to get along 
with the New Englander very well indeed. A thorough 
reactionary in French politics, he was, nevertheless, not 
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without a certain sympathy for the country to which 
he had been sent; and his good offices, never formally 
offered, but more than once informally utilized, were 
of great service in bringing about the final settlement 
between the United States and Spain. 

In the preliminary stages of discussion of the Florida 
question, however, little could be done to bring the two 
disputants together. In notes prolix even for a Spaniard 
(and there can be no more superlative description), 
Onis set forth the view-point of Spain with regard to the 
boundaries and the spoliation claims, buttressing his logic 
with the resounding platitude that truth was of all time, 
and that “‘reason and justice are founded upon immu- 
table principles.’’* To these observations Adams replied 
in language equally positive with regard to the claims 
of the United States. ““The observation that truth is of 
all times,” he tartly observed, “‘and that reason and jus- 
tice are founded upon immutable principles, has never 
been contested by the United States. But neither truth, 
reason nor justice consists in stubbornness of assertion, 
nor in the multiplied repetition of error.” Having deliv- 
ered this home-thrust, Adams proceeded to set forth, 
in the note of March 12, 1818, the claims of the United 
States. In spite of all its plausibility, his note of this 
date must be considered, in at least one respect, a clever 
piece of special pleading; for whatever might be thought 
of West Florida and the spoliation claims, the title of the 
United States to the territories between the Mississippi 
and the Rio Grande was extremely doubtful. The weak- 
ness of this claim, indeed, is amply attested by the fact 
that, two months earlier, Adams had offered to compro- 
mise on the line of the Colorado, an offer which Onis, 
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of course, indignantly refused. All in all, the ingenuity of 
the Secretary was needed to justify the point of view of 
the United States, and that ingenuity was certainly em- 
ployed. Wherever Onis had overreached himself Adams 
countered in excellent form; he made the French claims 
seem extremely plausible; and he expatiated on the ex- 
plorations of La Salle, upon which in the last analysis 
the title of the United States must rest, in terms of al- 
most lyrical enthusiasm. “To him and to him alone,” 
wrote Adams, “the people of this continent are indebted, 
from its source to the ocean, for the discovery of the Mis- 
sissippi, the father of floods; and of the numberless free- 
men destined in this and future ages to sail on its bosom, 
and to dwell along his banks, and those of his tributary 
streams there is not one but will be deeply indebted for 
a large portion of the comforts and enjoyments of life 
to the genius and energy of La Salle.’ 

To this swelling period, and those which accompanied 
it, Onis replied on the 23d of March, but his reply was 
only a reassertion of the former position of his Govern- 
ment. In an interview with the Secretary of State on the 
14th of April he sought to propitiate Adams, and even 
intimated a desire for an alliance between Spain and the 
United States; but he made and could make no formal 
offer worth discussing, and could only announce the send- 
ing of a messenger to Spain to ask for further instructions 
with regard to the whole question. For a time, therefore, 
the discussions on the Florida cession lapsed, to be re- 
newed in the fall of the year. 

In the intervening period there occurred an episode 
of very great importance, in which John Quincy Adams 
played a predominant réle and in which his very great 


16 AMERICAN SECRETARIES OF STATE 


abilities were employed to the full. It concerned Gen- 
eral Andrew Jackson’s invasion of Florida, his capture of 
St. Marks, seizure of Pensacola, and execution within the 
territory thus invaded of two British subjects found upon 
the soil of Spain. The background of this business de- 
mands some examination. The treaty of 1795 had bound 
Spain to restrain the Indians within her territory. The 
obligation, especially in the period just previous to the 
events about to be described, had certainly been most 
imperfectly fulfilled. In the War of 1812 the province of 
West Florida had been used as a base by the British; 
and at its end, an adventurer, named Colonel Nichols, 
had established a fort on the Appalachicola, some fifteen 
miles from its mouth, inciting the Indians and runaway 
Negroes to continue their hostilities against the United 
States. Rapine and murder were common along the bor- 
der; and in the course of the next year, 1816, a gun-boat 
was sent against the place, and the fort itself destroyed. 
Collision between the Indians and the settlers continued 
during 1817, and by the end of the year something akin 
to war may be said to have existed. Under such circum- 
stances, it was necessary to take some step to protect 
the interests of the American settlers in the region. At 
the end of December the Secretary of War, Calhoun, di- 
rected General Jackson to “concentrate his forces and 
to adopt the necessary measures to terminate a conflict 
which it has been the desire of the President, from con- 
siderations of humanity, to avoid, but which is now made 
necessary by their [i.e., the Indians’ |settled hostilities.’’® 

General Jackson construed these instructions into a 
mandate to seize and hold East Florida. On receiving 
them, he sat down and wrote to Monroe the so-called 
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Rhea letter, the gist of which was in the following sen- 
tence, “Let it be signified to me through any channel 
(say Mr. J. Rhea) that the possession of the Floridas 
would be desirable to the United States and in sixty days 
it would be accomplished.” The President later claimed 
that he never replied to this letter, and Jackson, on the 
other hand, stoutly insisted that he had been given 
authority to go ahead. The question is a vexed one, 
though the weight of the evidence seems to justify 
Monroe rather than the Tennesseean. Whatever the 
facts of the Rhea letter, Jackson acted in his most vig- 
orous manner. He crossed the Florida border in early 
March, burned the Indian post at Fowltown, the centre 
of many a raid upon the territories of the United States, 
and on the 6th of April, 1818, halted before the Spanish 
post of St. Marks, and demanded admittance to the 
town and the surrender of the place to the troops under 
his command, as a necessary precaution for the peace of 
the border. At the same time he promised that Spanish 
rights should be respected, that an inventory of all public 
property would be taken, and receipts given for the same, 
and that the question of the possession of the posts would 
be referred for amicable adjustment to the Governments 
concerned. On the next day, over the protest of the Span- 
ish commander, he occupied the fort. Within it was found 
a British trader by the name of Arbuthnot, whom Jack- 
son made prisoner and held for trial on the ground of in- 
citing the Indians to deeds of violence along the border. 

The seizure of St. Marks did not satisfy the impetuous 
Jackson. He next pushed on for Suwanee, the principal 
Seminole village, but found the town abandoned. In its 
neighbourhood he captured another Englishman, Robert 
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Ambrister, who, like Arbuthnot, was taken into custody 
as a foreign incendiary. Returning to St. Marks, Jack- 
son put these two men on trial before a court-martial 
on charges of espionage, and of inciting the Indians and 
supplying them with munitions of war. Both were con- 
demned to death. Arbuthnot was hanged from the yard- 
arm of his own vessel. Ambrister was shot. The evidence 
against the latter seems incontestable; but the case of 
Arbuthnot is not so simple. This man had made himself, 
it is true, the friend and protector of the Indians; but 
that he incited them to hostilities was very far from defi- 
nitely proved; indeed, he seems pretty certainly to have 
taken a precisely contrary course, urging them to refrain 
from hostile action, though sympathizing with their com- 
plaints of white encroachments and even transmitting 
such complaints to the British Government. As for es- 
pionage, the case against him rested merely upon the 
sending of a letter to his son, warning him to get away 
with his goods, and an injunction to inform the Indian 
Chief Boleck that resistance was useless; and as for the 
furnishing of munitions to the Indians, it was shown that 
the amount supplied to them was very small, hardly more 
than might be used for hunting and trading. It was 
not, however, strange that the court-martial took a less 
charitable view of the situation than the strictest con- 
struction of the evidence might have warranted; for the 
activities of British adventurers in Florida had been in- 
tensely irritating ever since the War of 1812, and Arbuth- 
not was connected in the minds of the members of the 
court with the activities of other figures justly notorious. 
Though encouraging the Indians to contest the legality 
of the white man’s advance was not precisely incitement 


JOHN QUINCY ADAMS 19 


to violence, in the strictest sense, it was not likely to be 
very charitably judged under the circumstances. As a 
matter of fact, the court was more severe upon Arbuth- 
not, against whom the strict case was weaker, than it 
was against Ambrister, who was taken with arms in his 
hands. 

Jackson’s energies were not yet spent. Up to this time, 
despite his later testimony in the case of the Rhea letter, 
Jackson does not seem to have intended to enter West 
Florida, as distinguished from East Florida; and on 
April 26 he wrote to the Secretary of War that his pres- 
ence was no longer needed, and that he would return 
to Nashville.’ In this he was absolutely right, for the 
power of the Indians had most certainly been broken, 
and there were no Indian forces worth the name in the 
western part of the provinces. A few days later his pur- 
pose changed. He had received news, he now wrote 
Washington, that Pensacola had become a centre of 
Indian activities; and accordingly he crossed the Ap- 
palachicola. The Spanish commander at Pensacola was 
naturally affronted at Jackson’s activities; nor is there, 
in effect, the slightest reason to believe that the Gen- 
eral’s suspicions and accusations were well founded. But 
the Spanish threat to repel force with force was hardly 
calculated to daunt the officer to whom it was addressed; 
and at the end of the month the American forces occu- 
pied Pensacola, agreeing to transport the Governor, the 
soldiers and the officials to Havana, to give receipts 
for military and other property, and to hold the town 
subject to negotiation between the two Governments. 
Having thus created a series of pretty problems for the 
central figure of this diplomatic narrative, the General 
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set out for his home in Tennessee, conscious of the recti- 
tude of his intentions and of the moral justification of 
his conduct. 

A course of action which came so naturally to Jackson 
was not received with so much complacency by the for- 
eign governments that had an interest in the events just 
described. The judicial condemnation of Arbuthnot and 
Ambrister naturally raised a question with Great Brit- 
ain, and the whole course of proceedings in Florida, as 
might have been expected, was not long in rousing the 
ire of Spain. 

The British side of the case has often been given ex- 
aggerated importance. The British press raged furiously 
at what it deemed the arbitrary action of the American 
General, but the attitude of the Government was quite 
otherwise. The British minister at Washington at no time 
seems to have taken a very vigorous stand, nor were 
the instructions from his Government calculated to lead 
him to do so. At a later date Lord Castlereagh declared 
to Richard Rush, the American minister at London, that 
war might have come had he lifted up a finger; but the 
finger was never lifted, and it may well be that the 
indignation of the London newspapers was not, after 
all, the prevailing sentiment of the House of Commons. 
At any rate, the episode was the occasion of no vigorous 
representations, and John Quincy Adams’s apologia for 
the executions was, as events proved, directed, not to 
Great Britain, but to the Court of Spain. 

That the Spanish Government would not receive with 
equanimity the news of General Jackson’s activities in 
Florida was soon abundantly clear. As early as June 17, 
1818, Onis, from his summer residence at Bristol, ad- 
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dressed a protest to Adams on the taking of St. Marks; 
on the 24th came a new note relative to the seizure of 
Pensacola; and on the 7th of July Adams was roused 
from bed by a servant of the Spanish minister, who in- 
formed him that his master wished an interview as soon 
as possible upon subjects of the highest importance to 
Spain and to the United States. On the 8th came a 
personal interview with Onis and the delivery of a new 
note, couched in the most vigorous terms, demanding 
the surrender of the posts, indemnity for the losses suf- 
fered, and “a satisfaction proportioned to the enormity 
of the offenses, together with the lawful punishment of 
the general and the officers of this government by whom 
they were committed.”® On the same day the French 
minister, de Neuville, called upon the Secretary, and lent 
the added weight of his milder reproaches to the recrimi- 
nations of Spain. It was a serious situation, all the more 
embarrassing since it might jeopardize any possibility of 
a Florida treaty, and that its gravity was fully appre- 
ciated is attested by the fact that for four successive days, 
from the 15th to the 18th of July, the Cabinet discussed 
the matter, reverting to it again on the 20th and 21st, 
and giving the closest consideration to the problem of 
the answer that should be given to Onis. In these dis- 
cussions Adams, and Adams alone, was the partisan of 
policy of thorough-going defiance. On the 8th of July 
he had told de Neuville “not to say one word to Onis 
which should lead him to expect that Jackson’s proceed- 
ings would be disavowed by the President, for my private 
opinion was that the President would approve them.” ® 
In the first Cabinet meeting, on the 15th, the President 
and all the members of the Cabinet, save the Secretary 
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of State, were of the opinion that Jackson had acted not 
only without, but against, his instructions; that he had 
committed war upon Spain, and that, if he were not dis- 
avowed, the Administration would be abandoned by the 
whole country. But Adams maintained that the General 
had acted justifiably, and argued for the retention of 
Pensacola until an explicit guaranty should be given by 
Spain to fulfil her engagements with regard to the In- 
dians. On the 16th and the 17th there was a debate royal 
in the Cabinet; Adams was now a little less clear as to the 
retention of Pensacola, but argued that the place might 
be restored, and yet the taking be justified. Even this 
modified point of view he seemed to hold alone, against 
the unanimous judgment of his colleagues, and, what- 
ever may be its intrinsic justice or injustice, never was an 
opinion held more courageously and tenaciously. Single- 
handed, the Secretary of State was to determine in large 
measure the course of the Administration. 

At the end of the Cabinet meeting on the 17th the 
President gave Adams a draft of a note to be presented 
to Onis, which the Secretary was to work into shape 
for communication. On the 18th and 19th came new 
discussions, centring on the now familiar question of the 
justification of Jackson’s conduct. In the end the de- 
cision that was taken, though not precisely what Adams 
desired, certainly conformed very largely to his point 
of view. The note of July 23 to the Spanish minister 
contained no disavowal of Jackson, though it did stipu- 
late for the return of Pensacola to Spain, and for similar 
action with regard to St. Marks if a force sufficient for 
its protection against hostile Indians was sent to receive 
it. The tenacity of the New Englander had won a signal 
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victory. It was a victory, however, which, in all fairness, 
must not be set down to his native force alone. Monroe, 
in his final decisions on the business, must have been 
greatly influenced by the political aspects of the situa- 
tion. These had been urged by Adams with great force in 
the Cabinet meetings. The General’s popularity was very 
great; to condemn him would be sure to arouse violent 
demonstrations of disapproval. From this stand-point a 
disavowal of his action was most inexpedient. To justify 
it, while at the same time offering to surrender Pensa- 
cola, was a shrewd middle course, alike protecting Jack- 
son and soothing the irritation of Spain. 

The note of July 23 apparently satisfied Onis. His anger 
cooled soon after he reached Washington, perhaps be- 
cause of the influence of the conciliatory de Neuville, 
for in the midst of the Pensacola crisis the French minis- 
ter was still hopeful of a settlement of the question of the 
Florida cession if the Administration would only take a 
moderate tone with regard to the recent grievances of 
Spain. It looked, therefore, as if the negotiations would 
not be seriously interrupted, after all. Though the reply 
to Onis temporarily settled the matter, Adams was not 
yet through with the affair of Pensacola. From Spain 
itself was to come a protest which was to give him the 
opportunity to pen one of the greatest of his diplomatic 
papers. 

During the months which we have just traversed, in 
the spring of 1818, matters appeared to be going pretty 
smoothly at Madrid. Onis, it will be remembered, had 
sent home for further instructions. The Spanish minis- 
ter, Pizarro, and the American minister, Erving, in the 
early summer of 1818 were discussing the question of 
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what these instructions should be. Then came the news, 
one item after another, of Jackson’s enterprise in Florida. 
The gorge of the Spanish Court began to rise, and finaily, 
in a note of the 29th of August, having received full in- 
telligence of the taking of Pensacola, Pizarro declared to 
Erving that the negotiations were suspended until satis- 
faction had been given for the outrages committed upon 
the Spanish name. This communication of the 29th of 
August, transmitted to Washington, was the occasion for 
the famous Adams-Erving note of November 28, 1818, 
in which the Secretary of State summed up with the skill 
of the advocate and the partiality of the patriot the jus- 
tification for the acts of General Jackson in Florida.” 

The note of November 28 deserves the attention of 
the student of Adams’s diplomatic technique as much as 
anything that he ever wrote. There are several circum-~ 
stances with regard to it that deserve to be kept in mind. 
Before it was written, the whole question of Pensacola 
had been satisfactorily liquidated. The post had been 
given up; the negotiations over Florida resumed. In a 
sense, there seemed no necessity for a long defence of the 
action of Jackson. But Adams was not the man to allow 
to others the last word in a diplomatic controversy, and, 
more important still, perhaps, he wished to justify the 
policy of the Government in language that would stir 
the American blood, prevent criticism in Congress, and 
(even a Puritan politician may have thought of this) en- 
hance his own popularity. The note of Novemver 28 was 
at once a political and a diplomatic document. 

With regard to the crossing of the border and the seiz- 
ure of St. Marks, Adams could make out a very strong 
case. It was illogical that a mere artificial line should 
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protect the Indians of Florida from chastisement; and 
it could be pointed out that Jackson had received word 
indirectly from the Governor of Pensacola that the post 
could not be held against the Indians. His taking posses- 
sion therefore was an act based on reasonable motives. 
There need be, wrote the Secretary, perhaps a little un- 
easily, no citations from printed treatises on interna- 
tional law to prove the correctness of this principle. “It is 
engraved in adamant on the common sense of mankind.” 

With regard to the taking of Pensacola, the argument 
was less convincing. Adams contended that the attitude 
of the Spanish Governor had been one of hostility to the 
United States, that the Indians had used the territory 
of West Florida as a base, and that the possession of the 
fort was essential to prevent a recurrence of the war. 
The evidence in favour of this view-point was exceed- 
ingly flimsy, and even Adams’s marshalling of it is not 
impressive. As a matter of fact, of sober historical fact, 
the assertions of the Secretary in this regard must frankly 
be conceded not to stand the test of analysis. 

With regard to Arbuthnot and Ambrister, Adams 
waxed exceedingly eloquent. He painted a picture of 
savage warfare calculated to make the blood run cold. 
He reproached the Spanish Court for permitting foreign 
incendiaries to carry on their activities in Florida, and 
recalled the violation of neutrality by the British during 
the war. Arbuthnot he declared to have been inciting the 
Indians to hostilities; Ambrister he asserted was taken 
with arms in his hands. Under the principles applicable 
to savage warfare, the execution of these men was read- 
ily to be defended. There was much force in the general 
reasoning in this part of the note. The case against 
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Arbuthnot was, perhaps, a littleshaky; but that in savage 
warfare a special principle of rigorous vengeance might 
be applied was a point of view not difficult to maintain. 
More important than the detailed examination of the 
controversy was the general temper of the note of No- 
vember 28. In declaiming against the weakness of Span- 
ish rule in Florida Adams was on strong ground, and he 
knew himself to be so. There are few sentences in his cor- 
respondence more vigorous, and more compelling, than 
those in which he denounced that weakness. “‘If, as the 
commanders both at Pensacola and St. Marks’s have al- 
leged,” he wrote, “‘this [i.e., the failure to restrain the In- 
dians | has been the result of their weakness rather than 
their will; if they have assisted the Indians against the 
United States to avert their hostilities from the province 
which they had not sufficient force individually to de- 
fend against them, it may serve in some measure to ex- 
culpate, individually those officers; but it must carry 
demonstration irresistible to the Spanish Government, 
that the right of the United States can as little compound 
with impotence as with perfidy, and that Spain must im- 
mediately make her election, either to place a force in 
Florida adequate at once to the protection of her terri- 
tory, and to the fulfilment of her engagements, or cede to 
the United States a province of which she retains nothing 
but the nominal possession, but which is in fact a dere- 
lict, open to the occupancy of every enemy, civilized or 
savage, of the United States, and serving no other earthly 
purpose than as a post of annoyance to them.” Equally 
vigorous are the closing sentences. “The duty of this 
Government to protect the persons and property of our 
fellow-citizens on the borders of the United States is im- 
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perative—it must be discharged. And if, after all the 
warnings that Spain has had . . . the necessities of self- 
defense should again compel the United States to take 
possession of the Spanish forts and places in Florida, [we ] 
declare, with the frankness and candor that becomes us, 
that even the President’s confidence in the ultimate jus- 
tice and good faith of the Spanish Government must yield 
to the painful experience of continual disappointment; 
and that, after unwearied and almost un-numbered ap- 
peals to them for the performance of their stipulated 
duties in vain, the United States will be reluctantly com- 
pelled to rely for the protection of their borders upon 
themselves alone.” 

The note of the 28th of November has been variously 
judged. Parton calls it the “most flagrant piece of special 
pleading to be found in the diplomatic annals of the 
United States,” but most contemporary judgment re- 
ceived it with real enthusiasm. That it was no detached 
and judicial examination of what had taken place in 
Florida is certainly true; that its tone was harsh and 
severe is no less certain. But its vigour, its masterly pres- 
entation of a case, must be conceded by all; and though 
in the conduct of Jackson there was room for criticism, 
the fundamental point, the inability of Spain to perform 
the functions of a civilized power in Florida, was well 
taken. Nor was the solution of the controversy, involv- 
ing, as it did, the surrender of Pensacola and the promised 
rendition of St. Marks to a competent force, essentially 
unjust. That the note of November 28 was touched with 
some of the excessive nationalism of the period, that it 
was not always candid and fair, it is impossible to deny; 
but, at the most unfavourable estimate a vigorous 
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statement of anez parte case, it was not, in the broad prin- 
ciples of policy which it laid down, essentially unsound. 

The whole episode of General Jackson’s invasion of 
Florida was, from the stand-point of the Florida nego- 
tiations, a help rather than a hindrance to the success 
of Adams. For it demonstrated beyond all possibility of 
doubt that it was in the physical power of the United 
States to seize the Floridas, and that persistence in pro- 
longing the exchange of views between the two Govern- 
ments might have no other effect than that of producing 
a state of irritation which would lead to the forcible seiz- 
ure of the coveted provinces. In such circumstances, the 
only sound policy for Spain was to make such terms as 
she could, and this fact seems to have penetrated the 
minds of Ferdinand and his counsellors and been gen- 
erally recognized in Spain. Long before the Erving note, 
on October 24, 1818, Onis notified Adams that he had 
received new instructions, and he now offered terms with 
regard to the western boundary which represented the 
first retreat on the part of his Government. In exchange 
for the cession the United States was to renounce the 
much-discussed claims for Spanish violations of Ameri- 
can neutral rights, to declare its regret at the action of 
Jackson, and to recognize as valid all grants made by 
the Spanish Crown in Florida. To this proposal Adams 
replied on the 31st. The claims of the United States to 
Texas were withdrawn, reluctantly, it would seem, and 
rather under the influence of the President and the other 
members of the Administration than for any other 
reason. For them was substituted a demand that 
Spain renounce all territories west of the Rockies and 
north of the line of 41°, a demand entirely novel, and 
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due, beyond a doubt, to the Secretary himself. With re- 
gard to General Jackson, an expression of regret Adams 
declared to be out of the question. As for the claims, the 
United States would agree to settle them to an amount 
not exceeding five millions of dollars. Finally, with re- 
gard to the question of land grants made in Florida it 
was proposed that all grants made after the year 1802 
should be declared null and void. 

This last-mentioned question deserves a word of ex- 
planation. The United States expected to make a tidy 
sum from the sale of public lands in Florida. The aliena- 
tion of the royal domain to private individuals would 
frustrate this purpose, and reduce the value of the ces- 
sion. But, in the winter of 1818, King Ferdinand had 
made great gifts of Florida lands to court favourites, and 
the good faith of these transactions, in view of the dis- 
cussions with regard to a possible cession of the territory, 
seemed doubtful. These facts expla Adams’s point of 
view on this problem. 

The terms of the Secretary were inadmissible to Onis. 
The demand for a line drawn to the Pacific he regarded 
as exceeding, “by its magnitude and transcendency, all 
former demands and pretensions.”’ With regard to the 
land grants, he suggested that the date January 24, 1818, 
the date of his first note on the negotiation, be taken as 
the date to be fixed for their validity. As to Jackson, he 
maintained his former view-point. Thus the negotiations 
were again interrupted, and so little did Adams hope for 
a treaty of cession that toward the end of December 
Onis and he exchanged ratifications of the long-unrati- 
fied claims convention of 1802. In the Cabinet the pos- 
sibility of the President’s asking Congress for authority 
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to seize Florida was seriously discussed, the aggressive 
Adams in favour of the measure. But soon matters be- 
gan to look up again. The Government of France was 
applying all the pressure that it could in Madrid to bring 
about an accord with the United States. In increasing 
fear that the United States might recognize the revolted 
colonies of Spain in South America, the Duc de Riche- 
lieu urged upon the recalcitrant Ferdinand a settlement 
which might serve to stave off such acalamity." A change 
of Ministry in Spain seems to have contributed to a more 
yielding frame of mind. On December 28, de Neuville 
intimated to Adams that Onis was ready to reopen the dis- 
cussions but sought to make a pledge by the United States 
not to recognize the independence of the Spanish colonies 
a condition of the cession. To this Adams replied that no 
such pledge should be given, but that the negotiation of 
a treaty would mean that “there would probably be 
much less ardor in this country against Spain, and con- 
sequently much less in favor of the South Americans.” “‘T 
could answer for nothing,” however, he told the French- 
man. On January 3, 1819, came a new proposal, trans- 
mitted through de Neuville, approximating the Ameri- 
can view-point, though proposing some modifications of 
the line drawn in the note of October 31. Adams, on this 
occasion extremely stiff-necked, refused to accept the 
slightest change. We would not consent to discuss with 
Spain about inches of ground, he declared. Never did 
his tenacity display itself more fully than in the con- 
versations with Onis in January and February of 1819. 
He felt himself to be surrounded by difficulties. He 
suspected that Crawford, the Secretary of the Treas- 
ury, was intriguing against him. The President was so 
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anxious for a treaty as to be willing to make concessions. 
There was a good deal of haggling on both sides, with 
regard to the exact limitation of the boundary and such 
questions as the navigation of rivers constituting the 
border, and Adams strove sturdily for the maximum 
terms that could be secured. On the boundary ques- 
tion the final line that was drawn was, in a measure, 
a compromise. The original American line was altered 
that it might not come too near to the important city 
of Santa Fe; the northwest boundary to the South Sea 
was drawn along the 42d parallel, whereas Adams had 
demanded the 41st, and Onis had offered the 43d; the 
United States demanded and obtained a provision mak- 
ing the southern and western banks of the rivers the 
boundary, but conceding to Spain a right of navigation 
along them. Two other thorny questions caused much 
debate. The treaty, it was now agreed, was to provide 
for the assumption by the United States of the claims 
which it had against Spain. Adams inserted a provision 
limiting American responsibility to $5,000,000. This for a 
time Onis stoutly contested, but he was in the end forced 
to yield. A second difficult problem arose over the land 
grants made by the Spanish Crown in Florida. The pro- 
vision which Adams accepted, and which was to cause 
him much heart-burning later, provided that all grants 
prior to January 24, 1818, were to be confirmed, but that 
all grants made after that date were to be void. This was 
a more liberal arrangement than the Secretary had origi- 
nally proposed, as was also the concession given to Spain 
of the right of trade with Florida through the ports of 
Pensacola and St. Augustine on the same terms as the 
citizens of the United States. 
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Allin all, however, Adams had certainly struck a good 
bargain. Writing in his Diary on February 22, 1819, on 
which day he formally signed the treaty, the Secretary 
recorded it as perhaps the most important day of his life. 
The acknowledgment of a definite line of boundary to 
the South Sea he regarded as an “epocha in our history.” 
“The provision by the acquisition of the Floridas, of a 
fund for the satisfaction of claims held by citizens of the 
United States upon the Spanish government, has been 
steadily pursued through a negotiation now of fifteen 
years’ standing. It is of the whole treaty that which, in 
the case of ratification, will have the most immediate 
and sensible effects. The change in the relations with 
Spain, from the highest mutual exasperation and immi- 
nent war to a fair prospect of tranquillity and of secure 
peace, completes the auspicious characters of this trans- 
action in its present aspect, which fills my heart with 
gratitude unutterable to the First Cause of all. Yet let 
me not forget,” he continues in the true Puritan spirit, 
“that in the midst of this hope there are seeds of fear.”’ 

The fears of Adams were not to be by any means un- 
founded. At home the treaty, at the outset, fared well 
enough. It was ratified unanimously by the Senate only 
two days after its signing. But soon difficulties arose. To 
his infinite chagrin Adams discovered that three great 
land grants in Florida, which he had designed to annul 
by the fixing of the date in the treaty, had been made 
before that date, and might, therefore, be considered 
valid. He lost no time in instructing Forsyth, the minis- 
ter to Spain, then just about to set out on his mission, 
to declare formally that the United States would not 
recognize these grants; but the situation was an em- 
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barrassing one, made more so by the shifty language 
of Onis on the subject, which the Secretary, always se- 
verely suspicious, set down to some personal interest of 
the minister. More important, however, than this ques- 
tion of detail, was the failure of Spain to ratify within 
the period stipulated in the treaty. Adams, at this, was 
naturally furious. His instructions of August 18, 1819, 
to Forsyth, are in his most imperious diplomatic man- 
ner. For a time it seemed as if a new crisis might arise 
in the relations of the United States and Spain. In the 
Cabinet discussions of November, 1819, the President 
seriously considered recommending to Congress in his 
annual message the taking possession of Florida with- 
out delay. Due to the intercession of Hyde de Neuville, 
and perhaps to the influence of Adams, who, for once, 
does not seem to have been anxious for vigorous action, 
it was determined to await the arrival of a new minister, 
Don Francisco Vives, whom Spain was sending out to 
the United States. 

With Vives in the spring of 1820 the Secretary had a se- 
ries of vigorous discussions on the question of the treaty. 
The affair of the grants soon was relegated to a subor- 
dinate place. What the Spanish Government really had 
in mind was a pledge from the United States not to 
recognize the revolted colonies of Spanish America as a 
condition of ratification. It was also declared that, in 
view of the Spanish revolution, and the existence of a 
new Constitution requiring ratification of treaties by 
the Cortes, such approval would be necessary before 
the Florida treaty could go into effect. With regard 
to Spanish America, Adams flatly and rightly declared 
that the question was wholly irrelevant to that of the 
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Florida cession. He defended, not without solid justifi- 
cation, the attitude of the United States in the struggle 
between the colonies and Spain. With regard to consid- 
eration by the Cortes, he maintained that a pledge had 
been given, and must be fulfilled, regardless of any sub- 
sequent engagement of the King. Vives proving obdu- 
rate, Adams now became anxious to apply to Congress 
for discretionary power to occupy the Floridas. But the 
sentiment in the national legislature, nearing the end of 
its session, was opposed to such a course. The President, 
always sensitive to Congressional opinion, determined 
to pursue even further the policy of patience. On the 9th 
of May the Adams-Vives correspondence was submitted 
to Congress, the possibility of occupation hinted at, but 
a new delay enjoined. 

Patience, in this whole problem, was crowned with suc- 
cess. On October 5 the Cortes recommended to the King 
the ratification of the treaty, and on the 19th it was for- 
mally ratified by Ferdinand. The last citadels of Span- 
ish resistance had been broken down. At home public 
opinion had hitherto been in favour of the treaty. When 
it came up again for ratification, as was necessary on 
account of the expiration of the time limit, there was 
some slight opposition. Clay denounced the surrender 
of Texas in the House, and four members of the Senate 
voted against the treaty on this ground. But in the main 
there was widespread approval. Even General Jackson, 
not accustomed to giving ground to Spain, was convinced 
that all had been obtained that reasonably could have 
been expected. The inclusion of Texas in the treaty might 
well have kindled the flames of a severe sectional con- 
troversy over slavery. Nor, as a matter of fact, would it 
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ever have been possible for Spain to yield on this point. 
It was necessary for Onis to have something to show for 
his concessions. A wholly one-sided bargain would never 
have been ratified by the obstinate Ferdinand VII. 

In general, Adams’s patience and tenacity had scored 
a distinguished success. We are compelled to rate less 
highly than he did the extension of the boundary line to 
the South Sea, for at no time in the later negotiations 
with regard to Oregon was the claim acquired from Spain 
by the United States effectively used to buttress its title 
to this region. That the general terms of the treaty were 
advantageous hardly needs to be stated. Few interna- 
tional engagements so important have been accepted so 
readily by the Senate of the United States. And the sen- 
timent of the country ratified the judgment of the Senate. 
Rightly might Adams claim for himself a great diplo- 
matic success, a success due in no small measure to his 
own vigour and skill. 


CHAPTER IIl 


ADAMS AND SPANISH AMERICA 
1817-1822 


TH the possible exception of the Florida question, 

the most important diplomatic problem that con- 
fronted John Quincy Adams during his first four years 
in the State Department was the problem of the relations 
of the United States with the newly formed states of 
Latin America. The réle which he played in this mat- 
ter was not only a wise and judicious one, but also one 
which contributed materially to the crystallization of the 
general principles which this country has pursued in deal- 
ing with communities in revolt against a more ancient do- 
minion. If his policy in this regard cannot be said to have 
conferred the same material benefits upon his country 
that are evident in the acquisition of Florida, it undoubt- 
edly was successful in avoiding some very real dangers 
and in paving the way for the important events of 1823 
which culminated in the enunciation of the Monroe Doc- 
trine. 

The revolt of the Spanish-American colonies from the 
mother-country antedated, by many years, Mr. Adams’s 
entrance into the State Department. It was, in fact, the 
Napoleonic invasion of Spain which produced the first 
clear-cut movements of independence in Spanish Amer- 
ica. As early as 1808 these movements made their ap- 
pearance, and much of Spain’s empire was in revolt by 
the year 1810. The initial risings were in many instances 
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of brief duration. It seemed for a time as if King Ferdi- 
nand VII of Spain might actually regain the sover- 
eignty of his dominions. Mexico was reduced to order; 
Bolivar, the leader of the revolutionary movement in 
what is now Venezuela and Colombia, was driven into 
exile; and Chile was reclaimed from the power of the in- 
surgents by the Spanish general Osorio. By the end of 
1815 only Buenos Ayres was maintaining successfully 
its independence of Spain. The hope of Spanish triumph, 
however, was of short duration. In Mexico, it is true, 
the embers of revolt only smouldered until 1821; but 
in northern South America Bolivar again took the offen- 
sive, and in La Plata a leader of no less vigour appeared 
in the person of San Martin. The victory of Chacabuco 
in February of 1817 again gave Chile into the hands 
of the insurgents, and although no decisive engagement 
distinguished the campaigns of 1817 or 1818 in the north, 
it was evident that Spanish resources must be strained to 
the uttermost if the colonies of the New World were to 
be retained in subjection. 

President Monroe seems, from the very beginning of 
his Administration, to have had the colonial question 
much at heart. Though sobered and seasoned by age 
and experience, he still retained much of that ardour for 
republicanism that he had displayed in his mission to 
France in 1794. As Secretary of State under President 
Madison, he had held unofficial interviews with repre- 
sentatives of the insurgents, and otherwise had displayed 
his sympathy for their cause. Within two months of 
assuming the Presidency (this, of course, before the 
arrival of Mr. Adams at Washington), he had decided 
upon the dispatch of agents to Spanish America on a 
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mission of information. On October 25, 1817, he laid 
before the Cabinet a series of questions on the matter 
of the Spanish colonies. The most important of these 
questions bore upon the desirability of acknowledging 
the independence of Buenos Ayres, the most firmly 
established of the new states, and hinted at the possi- 
bility of similar action with regard to other parts of 
Spanish America.” 

The policy of the Administration was discussed very 
fully at the meeting of October 25 and again at the sec- 
ond meeting on October 30, and on the latter occasion 
the Secretary of State “explicitly avowed” his opinion 
(explicit avowals were the Adams manner), to the effect 
that recognition was distinctly inexpedient. From the 
moment of this first declaration for several years to come, 
Adams was to be the firm and able exponent of caution 
in the Cabinet of James Monroe. 

The motives which justified this caution are not diffi- 
cult to understand. It could hardly be contended that 
great practical benefits were likely to follow from the 
recognition of the new states. From the economic stand- 
point, though exact statistics are not available, it is cer- 
tain that the trade with Spanish America was not of high 
importance. The products of the Spanish colonies were 
in the main, of course, complementary rather than sup- 
plementary to those of the United States. The trade with 
Cuba and with Spain, which might be jeopardized by a 
rash policy of hostility to Spain, was far more important 
than that with the insurgents could possibly be. From 
the political stand-point, also, recognition would bring 
no concrete gains to this country. Alliances were out of 
the question, contrary to our settled policy. To see Euro- 
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pean interests, and European ambitions and rivalries, 
banished from the New World might be desirable, and 
in accordance with the dictates of sound policy; but rec- 
ognition in itself would not procure such banishment, or 
promote particularly effectively the cause of the insur- 
gents. The revolutionaries already had the recognized 
rights of belligerents; their ships were freely admitted to 
American ports, their right to carry on maritime warfare 
conceded, their unofficial agents admitted to the United 
States; and recognition, while it might give a moral sanc- 
tion to their cause, could not add essentially to the rights 
which they enjoyed. The acknowledgment of the inde- 
pendence of the new states was fundamentally a matter 
of political sympathies; it was not, certainly as matters 
stood in 1817, a matter of American interest. 

John Quincy Adams, of course, saw these things, and 
was not in the slightest degree inclined to be sentimental 
over the cause of the colonies. Indeed, he deprecated the 
popular enthusiasm. Writing to his friend Alexander Hill 
Everett on December 29, to compliment him on an ar- 
ticle lately published in the Boston Patriot, he declared 
that he should like to see the case for a cautious policy 
fully set forth. “‘As for example by a discussion of the 
question in political [indecipherable] by what right we 
could take sides? and who in this case of civil war has 
constituted us the judges which of the parties has the 
righteous cause? Then by an inquiry what the cause of 
the South Americans really is, and whether it really be, 
as their partisans here allege, the same as our own cause 
in the war of the Revolution? Whether for instance, if 
Buenos Ayres has formally offered to accept the Infant 
Don Carlos as their absolute monarch, their cause is the 
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same as ours was? Whether, if Bolivar, being at the head 
of the republic of Venezuela, has solemnly proclaimed 
the absolute and total emancipation of all the slaves, the 
cause of Venezuela is precisely the same as ours? Whether 
in short, there is any other feature of identity between 
their cause and ours, than that they are, as we were, col- 
onies fighting for our independence?” “In our revolu- 
tion,’ continued the Secretary, “there were two distinct 
stages, in the first of which we contended for our civil 
rights, and in the second for our polztical independence. 
The second, as we solemnly declared to the world, was 
imposed upon us as a necessity after every practicable 
effort had been made in vain to secure the first. In South 
America civil rights, if not entirely out of the question, 
appear to have been equally disregarded and trampled 
upon by all parties. Buenos Ayres has no constitution, 
and its present ruling powers are establishing [them- 
selves | only by the arbitrary banishment of their pred- 
ecessors. Venezuela, though it has emancipated all its 
slaves, has been constantly alternating between an ab- 
solute military government, a capitulation to Spanish 
authority, and guerillas black and white, of which every 
petty chief has acted for purposes of war and rapine as an 
independent sovereign. There is finally, in South Amer- 
ica, neither unity of cause nor unity of effort, as there 
was in our Revolution.’ 

This extremely critical view of the Spanish-American 
question may not have reflected Adams’s thought with 
complete accuracy, it is true. The Secretary was not 
utterly indifferent in his attitude toward the colonial 
struggle. He would have preferred to see the rise of new 
states to the re-establishment of Spain’s ancient domin- 
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ion. But he was not willing to help along the process in 
the slightest degree. No emotion of sympathy for the 
cause of Spanish America directed his policy. 

The coldness with which Adams regarded the colo- 
nial governments may be illustrated by his bearing to- 
ward Aguirre, the agent of the Government of La Plata. 
Aguirre arrived in Washington toward the end of 1817, 
bearing a commission as a public agent from La Plata, 
and as a private agent from Chile. On the 17th of De- 
cember he addressed a note to the Secretary, requesting 
the recognition of the former province. On January 13, 
1818, he had an interview with Adams at the Depart- 
ment of State. The Secretary was in no expansive mood. 
When Aguirre mentioned the possibility of his Govern- 
ment’s closing its ports to American commerce if recog- 
nition were not accorded, Adams caught him up at once. 
Was such an intimation justified by his instructions? 
Would Aguirre put these observations in writing? What 
business had a nation to close its ports to any particular 
nation, without a cause? As for the acknowledgment of 
independence, what were the limits of Buenos Ayres? 
Was the Banda Oriental, then under the rule of Artigas, 
to be included? How recognize a state whose boundaries 
were indeterminate? There was nothing in such language 
precisely encouraging for the La Plata agent, clearly 
enough. 

Behind this diplomatic rebuff for Aguirre, however, 
there lay a perfectly definite conception of what the situ- 
ation required, and of the basis on which recognition 
might be rightfully accorded. Adams proceeded upon 
the principle that the only proper course in the case 
of colonial revolt was to wait until the chances of the 
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mother-country to recover its dominion had become ut- 
terly desperate. Fact and right combined, he declared, 
could alone justify the acknowledgment of the new 
states. The recognizing state must be its own judge of 
when that moment had arrived. It could not act until 
the facts, from its own point of view, were clear. 

The principle which Adams here laid down is of 
considerable significance in the development of Amer- 
ican policy. It is a principle which, in the main, has 
guided the policy of the United States. It is a princi- 
ple which has found wide acceptance in the develop- 
ment of international law. It is a principle, too, which 
is based upon both justice and sound policy, upon a 
proper regard for the rights of parent and insurgent 
state alike, and it was, from the stand-point of the ex- 
isting circumstances, in 1817-1818, an excellent rule 
to follow. 

In Congress, however, there were champions of a more 
forward course. From the beginning of the session Henry 
Clay took up the cause of the South Americans, intro- 
ducing a resolution for the recognition of the La Plata 
Government. Adams, with his usual caustic judgment of 
other people’s motives, set down the Kentuckian’s agi- 
tation to political ambition, and his view has been fre- 
quently accepted by commentators on the period. In 
reality there seems no valid reason for so harsh a judg- 
ment. Clay’s sympathy with the new states runs through 
his whole career. It was quite as likely the result of 
conviction as of partisanship, or, in the least charitable 
interpretation, a blend of honest idealism and shrewd 
political calculation. Whatever its basis, it was irritating 
to the Secretary of State, as the tone of his Diary re- 
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veals. It was with real relief, no doubt, that Adams was 
able to record, on March 30, 1818, that the recognition 
resolution had been defeated by the decisive vote of 115 
to 45. 

The defeat of Clay’s motion relieved the Administra- 
tion of immediate anxiety so far as political pressure 
at home was concerned; but a new aspect of the colo- 
nial question soon presented itself which was of consid- 
erable importance during most of 1818. To the Cabinet 
at Washington came indications of an intention on the 
part of the European powers to take a hand in the affairs 
of Spanish America. 

The European situation, in the years following the 
downfall of Napoleon and the treaties of Vienna, is well 
known. European diplomats were making a special effort 
to solve international problems by common action. The 
mystical treaty of the Holy Alliance, the work of the 
Czar Alexander, pledging the sovereigns of Europe to 
piety and peace, and the sixteenth article of the Treaty 
of Vienna, providing for periodic meetings of the powers, 
were the basis, or it was hoped that they would be the 
basis, of a new order of affairs. The united leadership of 
the great states was to be the key-note of the new order, 
in the solution of international problems. Acting on this 
ideal, as early as June, 1817, the question of European 
intervention in South America was raised in the confer- 
ence of ambassadors at Paris by the energetic Russian 
ambassador, Pozzo di Borgo. This interesting man, a 
Corsican by birth, a conservative by temperament, a 
diplomat by training, had been long in the service of the 
Czar, and at the time of which we are treating was exert- 
ing a wide influence upon the policy of France, and so of 
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Europe. He took an immense interest in Spanish Amer- 
ica, and in the restoration of Spanish sovereignty there. 
Acting on his own initiative, taking advantage of a cog- 
nate question, that of Hispano-Portuguese relations in 
America, brought before the conference, he proposed a 
mediation by all the great powers in the affair of the col- 
onies. The proposal was not immediately accepted, but 
there was an interchange of views on the problem be- 
tween the European Courts. This interchange established 
no community of view-point, and the effort at common 
understanding failed; but, again through Pozzo’ sactivity, 
it was soon revived, and the question raised as to Span- 
ish attendance at the forthcoming Congress at Aix-la- 
Chapelle. Thus throughout the year 1818 there was at 
least a possibility of European action in the affairs of the 
New World. 

The first intimation of these transactions received at 
Washington was gained from Bagot, the British minis- 
ter at Washington, in January, 1818. This was nothing 
more than a hint that some sort of action was intended. 
Two months later, fuller if not more accurate informa- 
tion arrived from the commissioners sent out to South 
America. These men had touched at Rio de Janeiro, and 
there the Spanish minister, much alarmed by the possi- 
bility that the mission was the prelude to recognition, 
and with the design of preventing such action, had in- 
formed them that an actual mediation was afoot, and 
that plans were almost fully matured. This information 
was, of course, false; but at Washington it appeared rea- 
sonable enough, and it led to a fuller definition of the 
policy of the United States than had as yet been formu- 
lated. The dispatch of May 20, 1818, to Gallatin, Amer- 
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ican minister at Paris, and that of June 28 to Middleton 
at St. Petersburg, set forth at some length the position 
of the United States. 

With regard to the possibility that Allied action might 
take the form of forcible intervention in the New World, 
Adams’s attitude was at bottom one of scepticism. The 
Secretary, viewing the matter from the stand-point of 
national self-interest, could see no motive for the inter- 
position of the Holy Alliance in the New World. The 
powers of the Old World, in his judgment, had enough 
to do at home without extending their activities across 
thousands of miles of intervening ocean. Nevertheless, it 
was well enough to make the opposition of the United 
States to any enterprise of force perfectly clear. “You 
will take occasion,” ran the instructions to Gallatin, “‘not 
by formal official communication, but verbally, as the 
opportunity may present itself, to let the Duke de Riche- 
lieu understand that ... we can neither accede to nor 
approve of any interference to restore any part of the 
Spanish supremacy in any of the South American prov- 
inces.””* Here was a warning which, though mild enough 
in tone, and with no suggestion of imminent danger or 
threatened hostility, none the less clearly presages the 
more vigorous and better known declaration of five and 
a half years later that has gone down in history as the 
Monroe Doctrine. 

As for the friendly mediation which was probably all 
that Europe intended, the United States could not, even 
if invited, have anything to do with it unless its object 
were “to promote the total independence political and 
commercial, of South America.” Nor was it at all likely 
that such a mediation would succeed. 
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Finally, whatever the policy of the European govern- 
ments, it was the desire of the United States to be kept 
informed, asit certainly had not been, and to moveif pos- 
sible in concert with the states of the Old World, to pur- 
sue a policy harmonious with that of the European allies. 

“To pursue a policy harmonious with that of the Eu- 
ropean allies.”’ The phrase is an interesting one, and what 
lay behind it was the hope that one or more of the powers 
of the Old World might be induced to co-operate with 
the American Government in the recognition of the new 
states. Its translation into more concrete terms is to be 
found in the instructions to Rush to observe and encour- 
age any tendency of Great Britain toward common ac- 
tion, and in the request of Adams to Hyde de Neuville 
to sound his Government on the possibility of a con- 
certed acknowledgment of the republics of South Amer- 
ica. It seems likely that the Secretary himself had little 
enthusiasm for this policy, and that its main-springs 
are to be found in the desires of the President himself. 
A vigorous, even a rigorous, independence was much 
more in the Adams manner than co-operation. The first 
suggestion of an overture to Great Britain, made by 
the President in the Cabinet meeting of May 14, had 
found Adams definitely opposed. In modifying, or, as it 
is fair to say, in reversing this stand, he almost certainly 
yielded to the wishes of his chief. 

This does not mean, however, that he was indifferent 
to European opinion or inclined to disregard it. On the 
contrary, no one saw more clearly than he the desira- 
bility of caution while the plans of the allies remained 
unformed. In the fall of 1818, when the President’s forth- 
coming message to Congress was under discussion in the 
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Cabinet, he warmly argued against any positive step, or 
against extended treatment of the colonial question in 
the communication itself. He persuaded Monroe of the 
wisdom of this course, and the message of November 16, 
1818, contained only a brief reference to South America, 
with an allusion to the projected mediation of the allies, 
and an expression of the hope and belief that it would 
not lead to any forcible interposition in the colonial 
question. 

With the adjournment of the Congress of Aix-la-Cha- 
pelle, the trend of the Administration again turned to- 
ward recognition, not recognition of all the new states, 
but recognition of the Republic of La Plata, which now 
seemed to be firmly established. At the beginning of 1819 
such action might almost be said to have been immi- 
nent. In the Cabinet meeting of January 2, 1819, Adams 
himself justified its propriety. The instructions to Rush 
announced it to be the intention of the President to ac- 
knowledge the new Government. The American minister 
at London was directed to secure, if he could, British 
co-operation in such a course. 

Soon the balance again tipped toward caution. Rush 
ascertained from his interview with Castlereagh that 
there was no hope of common action on the basis sug- 
gested by the United States. Nor did the attitude of the 
Continental powers offer any encouragement. The lan- 
guage of Adams during 1819 seems to suggest that this 
European point of view was one of the elements in the 
adherence to the policy of delay. But there was another 
motive that was more important still. The hopes of a 
Florida cession, remote during the autumn, again be- 
came brighter, and were, as has been seen, realized in 
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the treaty of February 22, 1819. Until Spain had ratified, 
it would be highly unwise to offend her by the acknowl- 
edgment of colonial independence. During the next two 
years, while Adams was impatiently awaiting the termi- 
nation of this crucial negotiation, he was naturally in- 
tent upon preventing action upon the Spanish-American 
problem. When Monroe, in the first draft of his message 
of 1819, proposed once again to invite the principal Eu- 
ropean powers to co-operate with the United States in 
recognition of the new states Adams opposed such a 
step, and succeeded in securing the modification, though 
not the deletion, of the offending passage. A year later, 
when the message of 1820 was up for Cabinet discus- 
sion, he took much the same view. The references to the 
colonial questions in previous messages he described as 
exotics, likely tocast a doubt upon the sincerity of Ameri- 
canneutrality, and to wound thesusceptibilities of Spain. 
The hesitations over the Florida treaty, he confided to 
his Diary, were in part due to the President’s expressed 
sympathy with the cause of the Spanish Americans. 
There was much force in this view. It was characteris- 
tic of Adams, for it ignored entirely the domestic political 
aspects of the Spanish colonial problem. The allusions 
to the South American cause in the annual messages 
were, of course, the sop which Monroe threw to the 
partisans of a more vigorous policy in Congress. They 
were the counter-agent to the agitation of Henry Clay, 
who, though temporarily diverted to the Florida ques- 
tion in the session of 1819, returned to the advocacy 
of recognition in 1820, and eloquently denounced the 
Administration policy as one of subservience to Euro- 
pean interests. Such a sop may or may not have been 
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necessary. But it is wholly consistent with the attitude 
of the Secretary of State that he should have unhesitat- 
ingly condemned it. Never subservient to the course of 
public opinion, he thought only of the interests of the 
United States, and of the principles involved in the pol- 
icy of neutrality. Had he had his way he would not have 
departed from the strictest impartiality. The President’s 
concessions to popular sentiment he could hardly be ex- 
pected to approve. 

The sympathetic reference to Spanish America in the 
annual messages was not the only concession, moreover, 
which annoyed the Secretary of State. He was equally 
annoyed with what he thought to be the flabby attitude 
of the President toward infractions of American neutral- 
ity. From the beginnings of Monroe’s term of office the 
port of Baltimore had become the centre of privateering, 
undertaken in the name of the South American repub- 
lics, but often degenerating into piracy. So far as legis- 
lation was concerned, an honest effort was made in the 
acts of 1818 and 1819 to check this “abomination,” as 
Adams called it. But the Federal officials on the spot 
were either inert or corrupt, and it was difficult to get 
convictions. Adams chafed much at this evil, and was 
particularly displeased when in 1819 the President 
appointed as federal judge for Maryland Theodorick 
Bland, whom the Secretary believed to be implicated in 
shady financial transactions with certain exiled South 
American leaders. Another cause of his displeasure was 
the failure of Monroe to issue a proclamation warning 
against participation in the filibustering expedition 
which Long led into Texas in the fall of 1819. The rig- 
orous mind of this Puritan statesman saw in episodes of 
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this kind a dangerous deviation from the basic princi- 
ples of the Administration policy. Had the Florida 
treaty never been ratified, it is clear that Adams, with 
the normal human faculty for blaming others when 
things go wrong, would have reckoned these matters to 
be the cause of failure. That they did cause a certain 
irritation, and make more difficult his negotiations, may 
well be admitted. Any sign of sympathy with the South 
Americans was sure to be resented by the Spaniards. 

As for himself, Adams certainly had no cause to ad- 
dress reproaches to his own conscience. His attitude to- 
ward the South American agents at Washington certainly 
never erred on the side of effusiveness or warmth. His 
cool reception of Aguirre has been already noted. To- 
ward De Forrest, Aguirre’s successor, the Secretary main- 
tained a similar aloofness. The agents of Bolivar were no 
better treated. The first one to arrive at Washington 
during the Adams régime was refused all opportunity to 
present his point of view, on the ground that he had en- 
couraged a protest by his deputy Pazos against the seiz- 
ure of Amelia Island. The second, Don Manuel Torres, 
was better dealt with, but Adams confided to his Diary 
uncomplimentary observations on the smooth and de- 
signing manners of this diplomat, and kept him for the 
most part at arm’s length until recognition was immi- 
nent in 1822. 

The neutrality of the United States was continued for 
more than three years after the first impulse toward rec- 
ognition in 1819. This period was essentially a period of 
watchful waiting, without much in the way of episode 
to record. The only two matters that deserve a word of 
comment are both connected with the Colombian agent, 
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Sefior Torres. The first turns upon the request, made 
by this gentleman, in March, 1820, for permission to 
purchase “anything less than twenty thousand stand 
of arms” to carry the revolution into Peru and Mexico. 
Curiously enough, the President, when Adams told him 
of this overture, instead of deciding at once in the nega- 
tive, decided to take the sense of the Cabinet upon the 
matter, and more curiously still, in the deliberations that 
followed, Calhoun, the Secretary of War, and Thompson, 
of the Navy Department, were ready to approve such 
action. With magnificent restraint Adams gave no opin- 
ion till it was explicitly asked of him. He then denounced 
the measure as “‘not only an act of war, but of wrongful 
and dishonourable war, committed in the midst of pro- 
fessions of neutrality.” “There was thenceforth,” he adds 
sententiously in his Diary, “not a word said in its favor.’’! 
In the true spirit of New England, in recording this in- 
cident Adams further remarked on how seldom moral 
considerations had weight in the minds of our statesmen, 
added a few homiletic words on the value of pure moral 
principle, and set the whole matter down to the intrigues 
of certain interested parties in the War Department. “In- 
cedo super ignes,” the famous phrase applied by the New 
England statesman to the temptations of the presiden- 
tial election of 1825, would seem to apply to most of his 
career. In his own view, surrounded by wicked and de- 
signing men, he trod the path of virtue. 

The other episode of the period of waiting from 1819 
to 1822 is to be found in the overtures of Torres for an 
actual alliance with the United States. It is of consid- 
erable importance, for it well illustrates one of the cardi- 
nal dogmas of the Secretary, the dogma of isolation, of 
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freedom from entanglement. Not, of course, that there 
was anything original about such a point of view. But, 
on the other hand, it is fair to say that no one held more 
clearly than Adams to this long-standing maxim of Amer- 
ican policy. “‘A certain measure of political contact with 
other nations might be necessary; but neutrality to for- 
eign wars,” he stated in the Cabinet meeting when the 
sale of arms to Torres was under discussion, was “justly 
and wisely fixed as the permanent policy of the nation.” 
“Tt was of the uttermost importance to adhere inflexibly 
to that system. Between it and that of mingling in every 
European war I saw no middle term, and if we once de- 
parted from it, I saw no other prospect for this nation 
than a career of washing their blood-stained hands in 
blood.” Holding these views, it can be imagined how 
little encouragement was given to Torres. In Congress 
Henry Clay, the early apostle of Pan-Americanism, spoke 
eloquently of the possibility of the creation of an Ameri- 
can system. But Adams, unmoved by the pleas of Torres, 
wrote tartly in his Diary: “As for an American system, 
we have it,—we constitute the whole of it,” and con- 
signed Torres’s plea for an intimate co-operation to early 
and vigorous repudiation. 

Steadily, therefore, the United States held to its neu- 
trality during 1820 and 1821. But events were making 
easier day by day the recognition of the colonies. In Feb- 
ruary, of the latter year, the ratification of the Florida 
treaty removed all ground of apprehension on that score. 
In May the House of Representatives, spurred on by 
Clay, passed a resolution asserting its willingness to sup- 
port the policy of recognition. In June, Bolivar inflicted 
a terrific defeat upon the royalists at Carabobo, and 
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sealed the independence of Venezuela and Colombia. In 
July, his great rival in the cause of South America, San 
Martin, entered Lima, bringing liberty to Peru. In Au- 
gust, the Spanish viceroy in Mexico, O’Donoju, was com- 
pelled to sign a treaty by which the independence of that 
province was recognized. The swelling tide of success for 
the South Americans could not fail to have its influence 
upon the policy of the United States. 

Recognition at last came. On March 8, 1822, Presi- 
dent Monroe sent to Congress a message announcing the 
new policy of the Administration. In this policy, beyond 
a doubt, Adams concurred; though the fragmentary na- 
ture of his Diary for these particular months makes it 
impossible to analyse his point of view in its details. 

Though long deferred, the step was a bold one. For 
it was taken in disregard of the whole trend of Euro- 
pean opinion. In the Old World the tide of political re- 
action was rising higher and higher. In 1821 had come 
the Troppau protocol, that extraordinary declaration of 
the three Eastern powers, Russia, Prussia and Austria, 
affirming the sacred right of the members of the Holy 
Alliance to put down revolution wherever it raised its 
head. On the heels of this declaration of opinion came 
positive action, the snuffing out of revolution in Naples 
and in Piedmont. Though thereis no positive proof of any 
direct connection between these events and the Ameri- 
can recognition of the Spanish colonies, it is not fantas- 
tic to regard the second event as in some measure the 
balance to the tendencies which were revealing them- 
selves in Europe. Not that the note was one of defiance; 
on the contrary, Monroe’s tone was distinctly explana~ 
tory, if not actually apologetic, and there was a clear 
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desire to make the act as little offensive as possible. But 
at the same time the contrast between the trend in the 
New World and that in the Old World was distinctly 
striking. 

It is interesting that recognition, when it came, was 
taken without special compunction for the point of view 
of the Spaniards. At the time when Monroe sent his mes- 
sage to Congress, the Spanish constitutionalists were 
seeking to find a basis of reconciliation between the colo- 
nies and the mother-country. Some consideration might 
possibly have been due to these efforts, but none what- 
ever was given. The solution of the colonial problem on 
any other basis than that of independence now appeared 
impossible. Acting on this hypothesis, no doubt, Adams 
and Monroe took the step so long discussed, and so long 
agitated. 

Looking back for a moment over the whole period just 
traversed, it is clear that Adams’s general conceptions 
of policy were sound and statesmanlike. He was acting 
on wise principles, principles indeed so compelling that 
they have formed the basis of American policy in many 
similar contingencies. His influence was steadily cast in 
favour of a rigid impartiality. In his manners there may, 
from time to time, have been something of unnecessary 
rigour toward the South American agents in Washing- 
ton; but in his general method there was sound sense and 
practical wisdom. Especially is this true when one takes 
the whole Florida negotiation into account. It would 
have been folly to jeopardize that business by a senti- 
mental and perhaps a premature recognition of colonial 
independence. The long delay for which he contended 
was amply justified on this basis no less than on sound 
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principle. Perhaps, had the Secretary been a less deter- 
mined person, Monroe would have yielded to the politi- 
cal pressure exerted by Clay and by public opinion; and 
whether this be true or not, we must at least give Adams 
the credit for the general course which was pursued. 
Nowhere was the foreign policy of the Monroe Adminis- 
tration more distinctly that of Adams than in the matter 
of the recognition of the Spanish colonies. 


CHAPTER IV 


THE MONROE DOCTRINE 


N the preceding chapter Mr. Adams’s policy with 
regard to the new republics of South America has 
been described in its broad lines for the period 1817-— 
1822. There remains to be recounted the most important 
development of this policy, and one of the most impor- 
tant diplomatic acts in the whole history of the United 
States. The reference, of course, is to the Monroe Doc- 
trine, promulgated by the President in his annual mes- 
sage of December 2, 1823. 

The background of this extraordinary document is to 
be sought, not only in the events that were occurring in 
South America, which have already been described, but 
also in the evolution of the American attitude toward 
Europe, and toward that combination of powers, the 
Holy Alliance, to which allusion has already been made. 
Broadly speaking, it may be said that at the beginning 
of the Monroe Administration, there was a friendly feel- 
ing toward the Continental powers, and in a measure, a 
desire to act in concert with them; to this attitude suc- 
ceeded one of disapproval and independence; and on the 
heels of disapproval and independence followed some- 
thing that may fairly be described as condemnation and 
hostility. Conversely, the relations of the United States 
with Great Britain tended to improve as the years went 
on. The growing disapproval in England of Continental 
policy led to a temporary rapprochement between the 
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two English-speaking powers, and the interviews of Rich- 
ard Rush, the American minister at London, with George 
Canning, the British Foreign Minister, have a direct re- 
lationship to the enunciation of the Monroe Doctrine. 

But the changes here suggested deserve more than a 
mere summary outline. 

To discuss, first of all, the attitude of Mr. Adams and 
the Monroe Administration toward the Holy Alliance, 
it may be said that down at least to the middle of 1820 
it was not unfavourable. The position that was assumed 
is well illustrated in the discussions between the Secre- 
tary and the Russian minister at Washington with re- 
gard to American adhesion to the pact of the Alliance 
itself. The Czar Alexander, always friendly to the United 
States, from an early period had been anxious to per- 
suade the United States to associate itself with the fa- 
mous league. His minister, Capodistrias, had mentioned 
the project to Harris, the American minister, as early as . 
August, 1816, and the instructions drawn up in thecourse 
of the next year for Baron Tuyll, who was to be sent out 
to America, directed him to ascertain the views of the 
American Government. But Tuyll did not then go, and 
it was only in 1819 that the question of adhesion to the 
Alliance was raised with the arrival at Washington of 
Poletica, the new Russian minister. Adams, in his inter- 
views with Poletica, did not, it is true, offer much hope 
of American action. He called attention to the difficul- 
ties that had lain in the way of British acceptance of the 
famous pact, and to the fact that the affirmative vote of 
two-thirds of the Senate would be necessary before the 
United States could join the Alliance. His tone was by 
no means one of enthusiasm. But it was polite, and not 
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in any sense unsympathetic. In the instructions to Mid- 
dleton, the American minister to St. Petersburg, the 
Secretary expressed himself in terms which indicate a 
measure of approval of the purposes which lay behind 
the Czar’s Holy League. “Should renewed overtures on 
this subject be made,” wrote Adams, “Russia would be 
answered that the organization of our government is such 
as not to admit of our acceding formally to that com- 
pact. But it may be added that the President, while ap- 
proving of its final principles and thoroughly convinced 
of the benevolent and virtuous motives which led to the 
conception, and presided at the formation of this system, 
by the Emperor Alexander, believes that the United 
States will more effectually contribute to the great and 
sublime objects for which it was concluded by abstain- 
ing from formal participation in it. As a general declara- 
tion of principles, the United States not only give their 
hearty assent to the articles of the Holy Alliance, but 
they will be among the most earnest and conscientious 
in observing them.’’!” 

It is possible, of course, to see in phrases such as these 
the language of diplomatic flattery and cajolery. But flat- 
tery and cajolery were hardly congenial to John Quincy 
Adams. It seems more reasonable to believe that, in the 
middle of 1820, the Secretary of State had as yet con- 
ceived no particular prejudice against the combination 
of European states which dominated the politics of the 
Old World, and of which the Czar and the Austrian 
Chancellor Metternich were the guiding spirits. But the 
Alliance, at first not clearly and patently reactionary in 
its purposes, was soon to become the instrument of re- 
action in Europe, of the suppression of movements of 
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popular revolt with which an American statesman would 
almost inevitably sympathize. In 1820 revolutions broke 
out in Spain, in Piedmont and in Naples. In the fall of 
the same year, the representatives of the great powers 
met at Troppau, and there the three Eastern powers 
drew up the singular document known as the Troppau 
protocol, proclaiming it to be the duty of the Alliance to 
put down the forces of revolution wherever they should 
burst forth. Following on Troppau came Laibach, and 
Austrian intervention in Naples and in Piedmont. And 
still the tide ran toward reaction. After a year’s interval, 
on the heels of the intervention in Italy, came the Con- 
gress of Verona, followed by the French invasion of Spain 
in the first days of April, 1823. Clearly, the Holy Alli- 
ance had become, from the American stand-point, a ne- 
farious agency for the suppression of popular liberties. 
The evolution which was thus taking place in Euro- 
pean politics produced its effect on Adams. Even in 1820 
the Secretary had expressed some anxiety as to the point 
of view with which Europe would regard the Spanish 
revolution, and when it came to Troppau and Laibach 
he watched the course of proceedings with obvious an- 
tipathy. The later intervention of the Allies in Spain was 
to lead straight on toward a diplomatic rapprochement 
between the British Government and the United States. 
Under the guidance of Lord Castlereagh, British for- 
eign policy had made every effort at that co-operative sys- 
tem which the struggles against Napoleon had shown to 
be desirable, and it was, in addition, fundamentally con- 
servative. But even Castlereagh could not approve the 
assumption by the Alliance of a police power over the 
rest of Europe, and public opinion in Great Britain was 
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becoming more and more hostile to the line that was 
taken by the Continental powers. At Troppau and Lai- 
bach Great Britain refused to associate herself with the 
measures taken, and a year later at Verona her separa- 
tion from the Alliance was even more marked. By this 
time, moreover, the movement in England toward a more 
independent policy had been accelerated by a change 
of ministers. To Castlereagh, who committed suicide in 
July, 1822, succeeded George Canning, who had always 
been frankly sceptical of the Congress system, and whose 
hostility to the European Areopagus was one of the 
cardinal features of his policy. British policy, under his 
leadership, strove to prevent French intervention in 
Spain by vigorous protest, and when these protests 
proved unavailing, Canning left no doubt in the minds 
of European statesmen of the displeasure of Great 
Britain. 

All this was observed with sentiments unusually warm 
by the American Secretary of State. ““The course which 
you have taken in the great politics of Europe,” wrote 
Stratford Canning, the British minister to the United 
States, to his cousin in a private letter of May 8, 1823, 
“has had the effect of making the English almost popu- 
lar in the United States. The improved tone of public 
feeling is very perceptible, and even Adams has caught 
something of the soft infection.”'® Strange as it may 
seem, this was actually true. The tone of the Secretary’s 
conversations with Stratford Canning, which had, in ear- 
lier days, sometimes been harsh and even angry, became, 
in the spring of 1823, positively cordial. “Great Brit- 
ain,” he remarked with satisfaction, “had separated her- 
self from the councils and measures of the alliance. She 
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avowed the principles which were emphatically those of 
this country, and she disapproved the principles of the 
alliance, which this country abhorred.”’ He added, in lan- 
guage which was a direct invitation to a diplomatic rap- 
prochement: “The coincidence of principle, connected 
with the great changes in the affairs of the world, pass- 
ing before us, seemed to me a suitable occasion for the 
United States and Great Britain to compare their pur- 
poses together, with a view to the accommodation of 
great interests on which they had hitherto differed.’ 
In these observations by Adams to Stratford Canning 
is undoubtedly to be found the genesis of George Can- 
ning’s overtures to Rush in London two months later, 
for common action in the question of Spanish America, 
to prevent allied interference in that part of the world. 

It is not clear, however, that at the time of the conver- 
sation just cited, Adams had Spanish America in mind, 
or, at any rate, that he was thinking predominantly of 
the colonial question. He did, it is true, mention the fact 
that Great Britain, like the United States, would soon 
be compelled to recognize the colonies, as the United 
States had done, and declared that “the conquest or 
cession of any part of the Independent Provinces was 
highly, he thought, to be deprecated.’’ But he proposed 
no common action on this point, suggesting, rather, a 
new attempt to come to an agreement on many other 
outstanding subjects of negotiation between Great Brit- 
ain and the United States. Nevertheless the general 
tone of his conversation, and especially his identifica- 
tion of British and American principles, naturally led 
to the conclusion that the United States would not 
be averse to concerting measures to prevent the Holy 
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Alliance from extending to the New World the noxious 
principles which it was applying more and more widely 
in the Old, and naturally enough encouraged Canning 
to seek an understanding with the American Govern- 
ment. 

Canning’s motives in so doing are not difficult to un- 
derstand. Great Britain had been developing for some 
time a profitable commerce with South America. The 
influence of the commercial classes was being more and 
more strongly exerted in favour of the recognition of the 
new states. Canning himself, who sat for Liverpool in 
the House of Commons, was sympathetic with these 
economic aspirations. Naturally jealous and suspicious, 
he was much inclined to fear that the French conquest 
of Spain would be followed by some ambitious enter- 
prise in the New World, which would put an end to 
British commercial ascendancy. In the period since 1815 
there had been disquieting signs of Continental inter- 
est in the restoration of Spanish sovereignty. At Aix-la- 
Chapelle the idea had been broached by the French and 
the Russians of an economic boycott against the colo- 
nies, if they would not accept mediation.” France had 
conducted various intrigues for the establishment of 
Bourbon monarchies in the New World, and these in- 
trigues were known to the British Government. Some 
such plan was in mind in 1823, and Villéle, the French 
Premier, had actually spoken of it to Wellington in 1822, 
when the Duke was on his way to Verona.” On the French 
invasion of Spain, Canning had solemnly warned the 
French Government that Great Britain could permit no 
cession of colonial territory to France as the price of the 
aid given to Ferdinand. To this warning no reply had 
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been given. There was some justification for an attitude 
of suspicion, and therefore for an attempt at a rapproche- 
ment with the United States. 

Canning had another motive. He was nervous about 
Cuba. He feared the Yankees would get hold of it for 
themselves, and indeed it was true that in 1822 Cuban 
revolutionaries had visited Washington to enlist the aid 
of the United States in a project of revolt. It was highly 
desirable, therefore, to enter into a discussion with the 
American Government which might provide for common 
action on the one hand, and guard against the danger of 
some isolated coup de main on the other. 

All these circumstances, taken together with the 
warmth of Adams’s language to Canning, amply ex- 
plain the Rush-Canning conversations of August and 
September, 1823. Those conversations are among the 
most familiar episodes in the whole history of American 
diplomacy. It was Rush who “casually” introduced the 
subject of Spanish America in a conversation of the 16th 
of August. It was the British Foreign Secretary who 
pursued the subject in a note of August 20, wherein he 
sought to lay down common principles of action for the 
two Governments. With regard to the colonial question, 
he stated: 


“England had no disguise on the subject. 

“She conceived the recovery of the Colonies by 
Spain to be hopeless. 

“That the question of recognition as independent 
states was one of time and of circumstances. 

‘“That England was not disposed, however, to 
throw any impediment in the way of an arrangement 
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between the Colonies and the mother-country, by 
amicable negotiation. 

“That she aimed at the possession of no portion of 
the Colonies for herself. 

“That she could not see the transfer of any portion 
of them to any other power, with indifference.” 


Holding these views, Great Britain would be very 
ready to declare them in concert with the United States. 
Could Rush sign a convention on the subject? Or if this 
were not possible, could he consent to an exchange of 
ministerial notes? “Nothing could be more gratifying to 
me than to join with you in such a work,” wrote Can- 
ning, “and I am persuaded, there has seldom, in the 
history of the world, occurred an opportunity when so 
small an effort of two friendly governments might pro- 
duce so unequivocal a good and prevent such extensive 
calamities.” 

Three days later Canning received information which 
led him to press even more eagerly for an understanding 
with the American Government. From Stuart, the Brit- 
ish minister at Paris, came word that, on the termina- 
tion of the war in Spain, a congress would probably be 
called to deal with the colonial question. Acting on this 
disquieting news, and transmitting it to Rush, the Brit- 
ish Foreign Secretary again urged common action. 

To these overtures the American minister, lacking in- 
structions from Adams, was unable to accede. The atti- 
tude which he adopted was to refuse the proposal of 
Canning, but to intimate that British recognition of the 
revolted Spanish colonies might make it possible to agree 
to it. As the British Foreign Secretary was in no posi- 
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tion, despite his personal desires, to take a step so de- 
cisive as the acknowledgment of colonial independence, 
the conversations between him and Rush for a time were 
suspended. But in September he returned to the charge, 
and pressed Rush more vigorously than ever to accede 
to his proposals. It is even possible that, when the co- 
operation he sought from Rush was again amicably but 
definitely refused, Canning turned to Washington, and 
renewed his proposal through Addington to Adams. 

What happened in Washington in the matter of Anglo- 
American co-operation, we shall shortly see. It is first of 
all important, in connection with the Rush-Canning con- 
versations, to indicate that they gave to Adams and 
Monroe the first intimation that the liberties of South 
America might be threatened by the Holy Alliance, and 
thus initiated a great debate in the secrecy of the Cabi- 
net as to the proper course to be adopted to ward off the 
threatened danger. They thus served as the prelude toa 
pronouncement of policy that has ever since been known 
as the Monroe Doctrine. 

In this respect, however, they do not stand alone. 
There were other factors which operated to produce the 
conviction that something ought to be done with regard 
to South America. Of these by far the most important 
was the language held by the Russian minister, Baron 
Tuyll. On October 16, 1823, without any very obvious 
reason for doing so, Tuyll called on the Secretary of 
State and informed him that the Czar Alexander would 
not receive any minister or agent from any one of the 
states just formed in the New World. He added an ex- 
pression of the satisfaction of the Russian Government 
at the attitude of neutrality that had been observed by 
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the United States in the colonial conflict, and at its de- 
clared intention to continue to maintain that neutrality. 
The views thus expressed were also partially embodied 
in an official note transmitted on the same day. In such 
a declaration there seemed to be a challenge, and Adams 
lost no time in returning to Tuyll a tart reply, toned 
down by the President before it was delivered, which 
contained the interesting intimation that American neu- 
trality in the colonial question might be more or less de- 
pendent upon the observance of a like attitude upon the 
part of the powers of the Old World. This note is of some 
significance as foreshadowing the more definite warning 
that was soon to come, and it was, it is only fair to say, 
the work of the Secretary of State, and of no other man. 
Thus does John Quincy Adams pave the way for the 
declaration of December 2, 1823, as in a sense he had done 
five years before in the language of the dispatch to Gal- 
latin. Despite the retort to the note of October 16, Tuyll 
soon presented a second communication, which was hardly 
less irritating than the former. It was a note written by 
Nesselrode, dated August 30, 1823, and dealing with the 
recent intervention in Spain. It was framed, as Adams 
puts it in his Diary, “in a tone of passionate exultation.”’ 
It was, wrote he, “an Io Triumphe over the fallen cause 
of revolution, with sturdy promises of determination to 
keep it down; disclaimers of all intention of making con- 
quests; bitter complaints of being calumniated, and one 
paragraph of compunctions, acknowledging that an apol- 
ogy is due to mankind for the invasion of Spain, which 
it is in the power of Ferdinand to furnish, by making his 
people happy..’ This homily on the principles of the Alli- 
ance did not contain any direct threat to the liberties of 
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the New Worid. Only a vague phrase about guarantee- 
ing “the tranquillity of all the states of which the civilized 
world is composed” could be regarded as a reference to 
Spanish America, and to anyone aware, as Adams must 
have been from personal experience, of the Czar’s love 
of grandiloquent phrasing, this allusion could not have 
seemed very significant. But it was extremely annoying 
to be lectured by the Russian autocrat. Adams, who had 
something of the didactic spirit in his own composition, 
was, on that very account, the more likely hotly to re- 
sent it. The Czar’s display of zeal for his principles seemed 
to Adams still another reason why the United States 
should take a definite stand in behalf of its own oppos- 
ing political philosophy. The question of a reply to Tuyll 
became linked with that of an answer to the overtures of 
Canning. 

Canning’s proposals and the homilies of the Czar, 
taken together, gave much food for consideration in 
the Cabinet debates of November, 1823. To President 
Monroe they afforded something like positive evidence 
of ambitious designs on the liberties of Spanish America. 
Adams found the President more alarmed than he would 
have conceived possible, and believed that he was con- 
firmed in his fears by the attitude of Calhoun, who was 
“moon-struck”’ at the danger. The Secretary himself took 
a far cooler, and, as it happened, a sounder view. His- 
torical research has, by now, confirmed his opinion that 
the possibility of the intervention of the Holy Alliance 
in the New World was very small in the fall of 1823, so 
small as to be almost negligible. Leaving out of account 
the fact that Canning, disappointed in his overtures to 
Rush, in October had turned directly to France, and 
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secured from her ambassador, the Prince de Polignac, a 
pledge not to use force in Spanish America”—leaving 
out of account this very important consideration, it is to 
be remarked that none of the Continental powers had 
any interventionist policy definitely in mind, and that 
it would have been very difficult for them to concert one. 
Alexander might possibly have lent himself to such an 
enterprise, though in November, 1823, there is nothing 
to indicate the fact. But he would have got no support 
from his allies. Metternich, the Austrian Chancellor, 
was clearly opposed to any enterprise of force, and his 
views were highly influential at St. Petersburg. The 
Prussian Court was indifferent. The French, even had 
there been no pledge to Polignac, would have been most 
unlikely to consent to a positive policy of reconquest. 
Their dream of a satisfactory settlement was that of 
the establishment of independent Bourbon monarchies.” 
They had commercial interests which were pressing them, 
not toward reconquest, but toward recognition, and they 
sent out agents to South America in November, 1823, 
to reassure the governors of the new states as to the pa- 
cific intentions of France.* Standing absolutely alone, 
the Czar, had he been so minded, could hardly have im- 
posed on his allies a policy of stark repression in the 
New World. 

The facts just stated were not, of course, known to 
Adams in 1823. Positive knowledge that the danger was 
virtually nil the Secretary did not have. It would be put- 
ting it too strongly to declare that he believed it to be 
nil. But he was certainly inclined to this opinion. The 
European powers, in his view, had no tangible interest 
in the reconquest of South America. If they intervened at 
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all, they must intervene to partition the colonies among 
themselves. They could hardly agree upon a principle of 
partition, and in any case they would have to propitiate 
Great Britain with Cuba, which neither they nor Spain 
would consent to give her. The chances were strongly 
against intervention. On one occasion Adams recorded 
in his Diary the belief that the Holy Allies would no 
more conquer South America than Chimborazo sink be- 
neath the ocean. In all moods he was not so confident as 
this. “The danger was brought to our own doors, and 
we could not act too soon to repel it,” he declared on an- 
other occasion. In the Cabinet debates, his tone was not 
that of a man utterly confident of the non-existence of 
peril, but rather of one determined to take whatever 
hazards there might be, and viewing both possibilities, 
both sides of the situation. In common with all his col- 
leagues, Adams believed that the situation created by the 
Rush-Canning interviews and the notes of Tuyll was one 
that demanded action, or at least called for an explicit 
declaration on the part of the United States. 

It was not Adams, however, to all appearances, who 
was the first to suggest that the action demanded should 
take the form of several paragraphs in the forthcoming 
message of the President to the Congress. This idea seems 
to have been the President’s, and the fact should be fully 
emphasized. The evidence in this regard is to be found 
in a document known as “‘Mr. Adams’s Sketch,’ in 
which he outlined for the President’s consideration the 
matters which he believed should be treated in the mes- 
sage. In this “Sketch ” there is not the slightest reference 
to the colonial question. The Secretary’s mind was doubt- 
less fixed on the diplomatic notes which he must draw up 
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for Rush and Tuyll. It was, apparently, not because of 
the Secretary of State that Monroe came to the Cabinet 
meeting of November 21, 1823, to read to the members 
of his Administration a solemn warning to be delivered 
to Europe as to its policies toward South America. 

In the discussions which followed, however, Adams 
played a leading part. The message, in the form in 
which it was originally drafted by the President, if we 
are to believe the language of Adams’s Diary, raised 
not only the question of South America but also that of 
the Allied intervention in Spain, and even proposed the 
sending of a minister to the Greeks. The President ap- 
parently wished to carry his republican principles to the 
farthest possible extreme. Against such a position Adams 
at once took up arms. He declared in the Cabinet meet- 
ing of November 21 that the message, in the form in 
which it had been prepared, “would be a summons to 
arms against all Europe, and for objects of policy exclu- 
sively European—Greece and Spain. It would be as new, 
too, in our policy as it would be surprising. For more than 
thirty years Europe had been in convulsions; every na- 
tion of which it had been composed alternately invading 
and invaded. Empires, kingdoms, principalities, had been 
over-thrown, revolutionized and counter-revolutionized, 
and we had looked on, safe in our distance beyond an 
intervening ocean, and avowing a total forbearance to 
interfere in any of the combinations of European poli- 
tics. This message would at once buckle on the harness 
and throw down the gauntlet. It would have the air of 
an open defiance to all Europe, and I should not be sur- 
prised if the first answer to it from Spain and France, and 
even Russia, would be to break off their diplomatic inter- 
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course with us.’ These views, so vigorously expressed, 
the Secretary again urged upon the President in a pri- 
vate interview the next day. “If the Holy Alliance were 
determined to make up an issue with us,” he declared, 
“tt was our policy to meet, and not to make it.’ “If they 
intend now to interpose by force, we shall have as much 
as we can do to prevent them without going to bid them 
defiance in the heart of Europe.” “The ground that I 
wish to take is that of earnest remonstrance against the 
interference of the European powers by force against 
South America, but to disclaim all interference on our 
part with Europe; to make an American cause, and ad- 
here inflexibly to that.’’?” 

The point of view thus expressed was, obviously, of 
the utmost importance. The President, though at first 
a little reluctant to accept the Adams criticism, did, as 
a matter of fact, finally modify the message in accord- 
ance with it. One of the most striking features of the 
pronouncement of 1823 is the sharp dividing line which 
it draws between the Old World and the New. The draw- 
ing of this line immensely strengthened Monroe’s warn- 
ing against European interference in South America. 
There is an appealing, if perhaps a specious, logic in 
the view-point that the United States, in keeping out 
of European affairs, had a right to demand a like for- 
bearance from Europe with regard to the Americas. As 
Adams truly remarked, such a position was much more 
in accord with the traditions of American diplomacy than 
any other. In the shaping of the Monroe Doctrine, then, 
the American Secretary of State in all probability played 
a most important part. We must, of course, remember 
that it is he who tells the story of the original message, 
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and of the modifications which he suggested, and that 
there is a natural instinct in most men to magnify their 
own role. The alterations effected as a result of his urg- 
ing may not have been quite as far-reaching as he gives 
us to understand. The references to Europe may have 
been, as in previous messages, rather casual allusions 
than a part of the main scheme. We have no way of 
knowing, because the original draft of Monroe’s mes- 
sage is apparently not extant. But, even making allow- 
ances for a little natural exaggeration, it seems fair to 
say that Adams had something, a good deal, to do with 
the philosophy of the message of 1823, and with the clear 
distinction which it drew between the Old World and 
the New. 

The form of the message, in its relation to the colonial 
question, was definitely fixed by the 24th of November. 
In the meetings which followed, the Secretary, in answer 
to the objections raised by William Wirt, the Attorney- 
General, defended the propriety of Monroe’s warning. 
Mr. Wirt suggested that Canning’s overtures were a trap 
to embroil the United States with the Continental pow- 
ers, and remarked upon the danger of taking up a de- 
termined attitude without the certainty of being able 
to make good the stand thus taken by force of arms. To 
this Adams replied vigorously. If intervention were to 
come at all, he declared, it would inevitably jeopardize 
the interests of the United States. The Holy Alliance 
would seek to partition the colonies amongst themselves, 
propitiating Great Britain, perhaps by the cession of the 
island of Cuba. The peril would be a very real one. Fur- 
thermore, “suppose, (to take another point of view), that 
the Holy Allies should attack South America, and Great 
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Britain should resist them alone and without our co- 
operation. I thought this not an improbable contingency, 
and I believed in such a struggle Great Britain would be 
victorious by her command of the sea. But, as the inde- 
pendence of the South Americans would then be only 
protected by the guarantee of Great Britain, it would 
throw them completely into her arms, and in the result 
make them her colonies instead of those of Spain. My 
opinion, therefore, was that we must act promptly and 
decisively.” In any case, the Secretary added, the Execu- 
tive could not absolutely commit the country to war. 
This was a cogent statement of the reasons for a forward 
policy. 

And so, Wirt being as a matter of fact alone in his ob- 
jections, a forward policy was adopted. William Plumer, 
Jr., tells us in his Journal that at the last moment before 
the message was to be sent in, the President wavered, 
and actually suggested to Adams the possible omission 
of the paragraphs on Spanish America.” “You have my 
sentiments already,’ Adams is reported to have replied, 
“and I see no reason to alter them.” This anecdote may 
or may not be true, and in the form in which Plumer 
tells it seems hardly probable; but it affords additional 
evidence, if evidence were needed, of the readiness with 
which the Secretary supported the step originally pro- 
posed by the President, and of his entire willingness to 
take a strong and definite stand on the colonial question. 

The message of December 2, 1823, has been quoted 
and re-quoted so often that it seems superfluous to cite 
it once again in these pages. The respective parts played 
by Adams and Monroe in the preparation of the docu- 
ment have been, as is well known, a subject of warm 
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discussion. There has been, I think, in some quarters a 
tendency to exaggerate the Adams réle. One writer has 
even gone so far as to picture a timid and lethargic Presi- 
dent being prodded into action by a vigorous-minded 
Secretary of State.”? But it is clear from what has been 
already stated that Monroe was ready for action from 
the beginning, that the idea of incorporating a warning 
to Europe in the message was probably his own, and that 
he was, as a matter of fact, anxious to go even farther 
than Adams. This interpretation is consistent, it may be 
added, with the attitude of the two men on the Spanish 
colonial question in the days before recognition. Though 
the Secretary played an influential réle in the framing of 
the message, in shaping the attitude assumed, and vig- 
orously supported his chief, it seems decidedly excessive 
to claim for him the credit of authorship. 

There are two important papers connected with the 
Monroe Doctrine which bear the imprint of the Adams 
mind, and are of large historical importance. These two 
documents are the reply to Tuyll, and the instructions 
to Rush, in answer to the overtures of Canning. The 
homily on the principles of the Holy Alliance had grated 
on the sensibilities of the Secretary of State from the 
moment when it was delivered. Adams now had the op- 
portunity of answering it, and he drew up, “exactly to 
correspond” with the message, a very remarkable dip- 
lomatic note, setting forth the American philosophy of 
government, clearly expressing American aversion to the 
reconquest of the colonies in behalf of Spain, and even 
adding as a corollary the proposition that the United 
States would see with an unfriendly eye even the volun- 
tary transfer of Spanish dominions from one power to 
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another. This note was considerably moderated in tone 
by the President before it was delivered, and the dis- 
cussions between Monroe and Adams with regard to it 
well illustrate the tact of the former, and the respect of 
the latter for his chief. But, in the form in which it was 
finally delivered, it retains the vigour, the downright- 
ness, and the logical clarity of the greatest of the Secre- 
tary’s dispatches. 

Contemporaneously with it, instructions went off to 
Rush. The overtures of Canning were not flatly refused. 
The acceptance of British co-operation was made con- 
tingent, as Rush had made it contingent, on the recogni- 
tion of the colonies by Great Britain. It was also made 
entirely clear that the United States would enter no Euro- 
pean congress on the South American question. Thus 
the Secretary expanded and filled out the principles laid 
down in the President’s message. Though it is possible 
to exaggerate the réle which he played in the evolution 
of the Monroe Doctrine, that he collaborated worthily 
and effectively with his chief will hardly be denied. 

In view of his part in this weighty business, we ought, 
in this place, to examine the consequences of the Ameri- 
can declaration upon the politics of Europe and of South 
America. First of all to take Great Britain, it is to be 
said that in that part of the world, at least in the public 
prints, the message was greeted with general if not unani- 
mous praise. George Canning was not quite so enthusi- 
astic. While hailing the American pronouncement as an 
aid to his policy and recognizing that it strengthened his 
position as against the Alliance, he was also aware of the 
fact that the United States had stolen a march on Great 
Britain, and by its warning against intervention fortified 
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itself, very possibly, in the good will of the Spanish 
Americans. It was natural that the British Foreign Sec- 
retary should seek to counteract the effects of Monroe’s 
action by transmitting the Polignac discussions to the 
new states, thus proving to them that the British had 
anticipated the American Government in taking posi- 
tive steps in their favour.® It is fair to say, too, that 
Canning’s later attitude toward the Spanish colonial 
question was distinctly influenced by jealousy of the 
United States, and that the presidential declaration was 
a prime factor in stimulating that jealousy. 

On the Continent, the reception of the message was 
naturally very unfavourable. The reactionary statesmen 
of the Holy Alliance were ready to apply all manner of 
opprobrious epithets to the language of Monroe’s pro- 
nouncement. They denounced it roundly and vigor- 
ously. Metternich, the heart and soul of the reaction, 
poured forth his views at length to the Czar, declaring 
it to be a new act of revolt, more unprovoked than and 
fully as audacious as the American Revolution itself. It 
was for him an “indecent declaration,”’ which cast “blame 
and scorn on the institutions of Europe most worthy of 
respect, on the principles of its greatest sovereigns, on 
the whole of those measures”’ which were necessary for 
the social preservation of the Old World. Metternich was 
more copious but no less violent than many another dip- 
lomat of the old school. Yet it is worth noting that none 
of the ministers of the Continental courts protested 
against the language of the American pronouncement. 
Chateaubriand, the French Foreign Minister, seems fora 
time to have thought of doing so, and Tuyll suggested 
such a course to his Government. In the first instance 
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the idea was speedily dropped, in the second the Czar 
did not fall in with the ideas of his minister. 

Practically speaking, the message seems to have made 
very little difference in the views of the Continental pow- 
ers. They were, in the first instance, encouraged to be- 
lieve that the violent republicanism of the message would 
make Canning more anxious than he had previously been 
to co-operate with the Alliance. When, at the end of 
January, 1824, the British Foreign Secretary definitely 
refused the invitation which had been extended to him to 
a congress on the colonial question, the trend of French 
and Russian policy was much more influenced by the 
fear of British than of American opposition. Pozzo di 
Borgo, Russian minister at Paris, and perhaps Nessel- 
rode and the Czar himself, might have liked to do some- 
thing, though just how much it is difficult to say, in 
behalf of Ferdinand. They were restrained, as the dis- 
patches in the Russian Foreign Office clearly show, by 
fear of Britain. As for the French, they were, beyond a 
doubt, nervously afraid of offending Canning. The stand 
of the British minister commanded a respect from the 
Continental powers which they did not accord to the 
American declaration. 

Neither the United States nor Great Britain, it should 
be added, prevented the Continental powers from con- 
tinuing to take a vigorous interest in the affairs of Span- 
ish America. The French, even after January, 1824, still 
played with their idea of Bourbon monarchies in the 
New World; in fact their penchant for this scheme, and 
its general popularity in continental Europe, seem to 
have been stimulated by Monroe’s aggressive republi- 
canism. The Continental powers conferred together upon 
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the colonial question throughout 1824 and 1825, and, 
though impotent to take any kind of action, they none 
the less pressed their decidedly platonic advice upon 
King Ferdinand of Spain. Their hopes and their preju- 
dices with regard to the colonies remained unaltered. 

To sum up, the Monroe declaration produced a very 
slight practical effect in the Old World, except in alienat- 
ing George Canning and arousing his jealousies. Its con- 
temporary importance has been grossly exaggerated by 
the historians of American foreign policy. It did not pre- 
vent intervention; it did not alter the views of the Con- 
tinental powers; it did not awaken any particular respect 
for the United States. 

What of its effects in Spanish America? Did the mes- 
sage raise American prestige in that part of the world? 
And did it advance the material interests of the United 
States? These are not easy questions to answer in a few 
words. The reception given to Monroe’s declaration va- 
ried with individual countries and individual statesmen. 
In Colombia, for example, Santander, the Vice President, 
always a partisan of the United States, expressed him- 
self in glowing terms. In Chile, if we may believe the 
account of the American minister, the President’s pro- 
nouncement was accorded an enthusiastic reception. On 
the other hand, Bolivar, the most important figure of 
his day in South America, clearly regarded the message 
as of minor importance. The slender information that is 
available to us with regard to Mexico and Argentina 
tends to the conclusion that the American attitude was 
not there regarded as particularly important; and of Peru 
it is almost impossible to speak at all. One statement 
may be safely hazarded. More frequently than not the 
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position of the United States was regarded as of second- 
ary importance to the attitude of Great Britain. This 
perhaps has not been generally realized by Americans 
in their reflections on the pronouncement of 1823, but it 
stands out clearly in the correspondence of the time, and 
it is inherently logical. Great Britain’s material power 
was immensely more important than that of the United 
States. Her economic interests in Spanish America were 
far more extensive—her trade three or four times that of 
this country. Her services to the cause of Spanish-Ameri- 
can independence had been fully as notable; indeed, if 
those services be measured by the contributions of pri- 
vate individuals rather than by the attitude of govern- 
ments, much more notable. It was natural, therefore, 
that all but a few Spanish Americans should look rather 
to London than to Washington when thinking of outside 
support. This tendency was not fundamentally altered 
by the message. It was not long, after all, before the 
Polignac memorandum was known in the new repub- 
lics, and the Polignac memorandum antedated Monroe’s 
message. The tendency to seek aid and comfort from 
England rather than from the United States rested, there- 
fore, on as solid a basis as ever. Not, as we shall see, that 
this tendency was exclusive. But it was distinctly domi- 
nant. It was Bolivar’s dream in 1825 to bring about a 
connection with Great Britain. In Mexico British influ- 
ence surpassed American. Of the Argentine the same 
thing might be said. What was true politically was true 
economically. British trade continued to be far in ad- 
vance of American trade. If Monroe’s declaration had 
important economic consequences, the fact still remains 
to be proved. 
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There is another point of view from which the presi- 
dential message may be regarded in its relation to South 
America, and in which it is possible to think of it as a 
positive blunder. Though the leaders of the new repub- 
lics looked rather to Great Britain than to this country, 
they did not allow the declaration of 1823 to pass un- 
noticed. And in some instances it may be said to have 
awakened false hopes which, in the nature of things, 
could not be fulfilled. In this connection there is an epi- 
sode of 1824 which is of fundamental importance, and 
in which Mr. Adams, from the circumstances of the case, 
bore an important part. It is the attempt of the Colom- 
bian Government to translate the resonant phrases of 
the President’s manifesto into a hard and fast alliance. 

The suggestion of an alliance between Colombia and 
the United States was not a novel one in 1824. The pro- 
posal was made by Torres to Adams in 1821,*! and by 
the latter rejected. It was reiterated by Santander to 
Todd,” the American representative in Colombia, in 
June of 1823, in anticipation of a possible European 
intervention, and again by Gual, Foreign Minister of 
Colombia to the newly accredited minister Richard An- 
derson, at the very end of 1823. The language of the 
President’s message, coupled with other circumstances 
about to be described, prompted a new and more impor- 
tant overture. 

In the spring of 1824 a French agent named Chas- 
sérieu landed at Caracas. His presence aroused all sorts 
of suspicions, and he was reported to have promised the 
recognition of Colombia by France if a monarchical form 
of government should be established. What lay behind 
these insinuations? Was there danger of French inter- 
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ference in the affairs of the New World? The answer to 
be drawn from the French archives would be no. But 
with the limited knowledge of French purposes that the 
Colombian Government had in 1823, it is not strange 
that the Chassérieu mission was disturbing, and that, on 
the strength of it, Gual should direct Salazar at Washing- 
ton to ascertain the point of view of the United States 
in more detail. This was done by the note of July 2, 1824, 
of high importance in the evolution of the Monroe Doc- 
trine. In this note Salazar alludes to the intervention- 
ist tone of the French press, to previous monarchical 
intrigues on the part of France in the New World. He 
declares that “Colombia is resolved to defend at every 
hazard its independence and liberty against every for- 
eign influence and power.” Then, after alluding to the 
President’s message, he asks a series of questions with 
regard to its interpretation. “The Government of Co- 
lombia is desirous to know in what manner the Govern- 
ment of the United States intends to resist on its part 
any interference of the Holy Alliance for the purpose of 
subjugating the new Republics or interfering in their po- 
litical forms; if it will enter into a treaty of Alliance with 
the Republic of Colombia to save America in general 
from the calamities of a despotic system; and finally if 
the Government of Washington understands by foreign 
interference the employment of Spanish forces against 
America at a time when Spain is occupied by a French 
Army, and its Government under the influence of France 
and her Allies.’ 

These were legitimate questions enough, to raise in 
connection with the Monroe Doctrine. But they very 
clearly involved an extension, if not of its principles, at 
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least of the method of putting those principles in force, 
and called for the clearest deliberation on the part of 
the United States. No wonder that the Salazar note soon 
became the subject of Cabinet discussion; no wonder, 
too, perhaps, that it was more than a month before it 
was answered by the Secretary of State. 

It is a pity that we do not know more of the delibera- 
tions leading up to that answer. The fullness of Adams’s 
Diary for the crucial events of November, 1823, is not 
matched by a similar completeness for the summer of 
1824. There is only a brief entry under date of July 7. 
Added to this, two letters of Monroe to Madison and 
Jefferson attest the seriousness with which the President 
regarded the situation, and also his reluctance to trans- 
late the words of the message into any binding obliga- 
tion. The respective shares of the Secretary and of his 
chief in formulating the answer to Salazar it is impos- 
sible to determine. 

That answer was given on the 6th of August, 1824. 
It is no militant document. It begins by minimizing the 
danger of French interference in colonial affairs, and 
by complimenting the Colombian Government upon its 
resolution to maintain its independence. It then goes on 
to say that the question of opposition to the Holy Alli- 
ance was one that would have to be settled by “the Legis- 
lative Department of the Government,” but that the 
Executive would be ready to recommend action if the 
crisis which had seemed a few months ago to be ap- 
proaching should ultimately recur. This seemed con- 
sistent enough with the language of the message itself. 
Then comes a paragraph which, it must be admitted, 
marks a distinct diplomatic retreat. ‘“As, however, the 
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occasion for this resort could arise only by a deliberate 
and concerted system of the allied powers to exercise 
force against the freedom and Independence of your Re- 
public; so it is obvious that the United States could not 
undertake resistance to them by force of arms, without 
a previous understanding with those European Powers, 
whose Interests and whose principles would secure from 
them an active and efficient co-operation in the cause.” 
In other words, the application of the Doctrine would 
depend upon a general, not a merely French, interven- 
tion, and would be dependent upon the co-operation of 
Great Britain. As for the French occupation of Spain, 
Adams declared that it would not be considered by the 
American Government as constituting a case for depar- 
ture from the neutrality hitherto observed in the colo- 
nial struggle. 

It is not necessary to quarrel with the language of the 
reply to Salazar, or even to criticize the policy which it 
outlined. The traditional policy of the United States had 
been to abstain from all entanglements, and an alli- 
ance with Colombia would have been contrary to long 
and sound precedent. Adams was right, too, in stating 
that the danger to be apprehended had virtually passed, 
and under such circumstances any further commitment 
would have been superfluous, if not embarrassing. But 
the allusion to the necessity of British concurrence is a 
revealing thing. The attitude assumed was not, after all, 
a very heroic one. Though Adams, in 1823, had expressed 
his aversion to coming in as a cock-boat in the wake of 
the British man-of-war, there was something of that 
attitude, it must be confessed, in the answer to Salazar. 
Was it wise or judicious, it may be asked, thus to confess 
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dependence on Great Britain? Had not Adams here devi- 
ated, not only from his normal sturdy independence, but 
also from his normal sound judgment, with regard to 
questions of foreign policy? 

The application of Colombia for an interpretation of 
the Monroe message was not the only application with 
which Secretary Adams had something to do. Before his 
term of office was up he received a similar overture from 
Brazil. Brazil had been recognized by the United States 
in May of 1824. There had been some discussion in the 
Cabinet as to whether the acknowledgment of a new 
monarchy was consistent with the principles of the United 
States. Both the President and Adams were ready to an- 
swer this question in the affirmative. On the 12th of 
May the President received the newly accredited minis- 
ter, Rebello, who, in his reception speech, alluded vaguely 
to a “concert of American powers to sustain the general 
system of American independence.” To this the Presi- 
dent made no reply, and the Brazilian seems to have let 
the matter drop. But, in the next January, after repeated 
instructions from his Government, which had from the 
beginning seen in the message a promise of American co- 
operation, Rebello again broached the subject. He was 
then requested by Adams to put his views in writing, 
and on the 27th of the month submitted a note suggest- 
ing an offensive and defensive alliance, to come into force 
upon European intervention, or even upon a renewal of 
hostilities by Portugal itself.* 

This important document was delivered in the very 
midst of the exciting proceedings in the House of Repre- 
sentatives, which were to make Adams President of the 
United States. The elections of 1824 had given no one 
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of the candidates, neither Clay nor Andrew Jackson nor 
Crawford nor the Secretary, a majority of the electoral 
vote, and so, for the second time in our national history, 
the election was thrown into the House. The struggle 
there was at its height when Rebello presented the note 
just mentioned. That note Adams never answered. One 
wonders whether one gets some measure of the intensity 
of his feeling, of the palpitations of his ambition, in that 
fact. But, at any rate, it was left to Henry Clay, when 
the Adams Administration came into power, to reply to 
Rebello, of course in the negative, and following much 
the same line of argument that was laid down in the note 
to Salazar. 

So we come to the end of the Spanish-American policy 
of Secretary Adams. The Spanish-American problem was 
only a phase of the larger problem of the attitude of the 
United States toward European intervention or settle- 
ment upon any part of the American continents. It must 
be coupled with the question of the Northwest, in which 
the Secretary played a dominant, one might almost say 
an exclusive, réle, and formulated the important principle 
that “the American continents by the free and independ- 
ent position which they have assumed and maintain, are 
henceforth no longer to be considered as subject to colo- 
nization by any European power.” This principle, in- 
separably linked in the thought of the historian with the 
striking declaration on Spanish America, has been and 
may properly be considered as a part, and perhaps the 
most influential part, of the Monroe Doctrine. The 
circumstances which gave rise to it, indeed the whole 
problem which is connected with it, will form the sub- 
ject of the next chapter. 


CHAPTER V 


THE PACIFIC NORTHWEST 


N the northwest coast of America when John Quincy 
Adams took office in the fall of 1817 four nations 
had more or less important claims and interests. Spain 
still held California, and might have been able to set 
up a shadowy title to the whole northwest coast by 
virtue of the voyages of Spanish navigators. She had a 
settlement at Nootka Sound from 1790 to 1795, but had 
never been able to establish an exclusive right to this 
region, and was relatively disinterested in it in the period 
with which this chapter is to deal. More important were 
the claims of Russia and Great Britain. The Russians 
had an interest of long standing in what is now Alaska. 
The Russian-American Company, chartered by the Czar 
in 1799, had been given an exclusive right of trade on 
these coasts, and had established a number of settle- 
ments. In general these settlements were in the extreme 
north, all but one above latitude 59°. The single excep- 
tion was Bodega Bay, California, in latitude 38° 40’, a 
commercial trading post, which was to arouse suspicions 
in the minds of some Americans, but which was really 
unimportant, never having furnished the basis of any 
serious territorial claim, and apparently never taken very 
seriously by Adams. At the beginning of the Monroe Ad- 
ministration there was little to be apprehended from the 
Russians. 
More portentous were the claims of Great Britain. Of 
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the British in 1817 it would be fair to say that they had 
not as yet put forward any claim of exclusive sovereignty. 
But the materials for such a claim were already to be 
found in the voyages of Drake and Cook and Vancouver, 
in 1579, 1774 and 1792 respectively, in the overland trip 
of Alexander Mackenzie to the Pacific in 1793, and in 
the settlements of the British North West Company on 
the Upper Columbia in 1810 and 1811. How valid a case 
might be erected upon these various British activities is 
a matter to be determined by one’s views of the rules of 
international law regulating territorial acquisition, and 
these rules, it may fairly be said, were coming more and 
more to discount mere discovery, and to demand actual 
occupation as the basis of a claim to dominion. Viewing 
the matter from this light, the British settlements on the 
Columbia attain a considerable importance, but the ques- 
tion still remained as to the extent of territory which 
might be claimed under them. 

Against them was a similar claim on the part of the 
United States. It is hardly necessary to consider the 
American claim resting upon Captain Gray’s voyage up 
the Columbia in 1792, for though no other navigator had 
preceded him, the whole coast had been frequently ex- 
plored, and this additional discovery could add nothing 
to the question of title. But in 1811 the Pacific Fur Com- 
pany of New York founded the post of Astoria on the 
south side of the Columbia near its mouth, and this 
post formed the principal basis of American title. In the 
course of the War of 1812 Astoria was sold by the Pacific 
Fur Company to the North West Company, and subse- 
quently British naval forces occupied the region. For 
some time following the peace of 1815 the British flag 
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continued to wave there. It was only shortly before 
Adams’s accession to office that the United States ship 
Ontario was sent out to take possession of the post, under 
that provision of the Treaty of Ghent which provided 
for the restoration of all places taken during the war. 
Against such action the British minister at Washington, 
Mr. Bagot, protested, in an official note of November 26, 
1817, on the ground that the British Government did 
not recognize American title to the region, and a few 
days later there followed an exchange of views between 
him and Adams in which there was some amicable give- 
and-take as to the claims of the two parties on the north- 
west coast. Despite his amiable tone, Bagot was really 
quite aroused at the American action, and the incident 
might very possibly have led to friction, had it not been 
for the complacency of the British Government. Few Brit- 
ish ministers in the first half-century of Anglo-American 
relations have been more reasonable in dealing with the 
United States than the then Foreign Secretary Lord 
Castlereagh. On the question of the Northwest Castle- 
reagh was, as in most other matters, anxious to avoid 
unnecessary friction, and in February, 1818, he told Rush 
that the post would be given up, although the British 
Government did not intend to admit American title to 
the region as implied in such a surrender. The rendition 
of the post was peaceably accomplished; but the claims 
of the two Governments to the region remained as un- 
settled as before. 

Adams’s attitude with regard to this question was from 
the first one of distinct opposition to the pretensions of 
Great Britain. No man in a period of expansionist senti- 
ment was more expansionist than he. Throughout the 
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whole history of the Northwest question his views would 
have led to the most sweeping claims on the part of the 
United States. In 1819 he declared in the Cabinet that 
Europe must be familiarized with the idea that the 
United States and North America are identical, and, 
in answer to Crawford’s criticism that this would lead 
to the charge of ambition, to declare that “if the world 
do not hold us for Romans they will take us for Jews, 
and of the two vices I had rather be charged with that 
which has greatness mingled in its composition.” His 
point of view had been much the same the year before. 
The instructions of May 20, 1818, to Rush, declared 
that “if the United States leave Great Britain in undis- 
turbed enjoyment of all her holds upon Europe, Asia 
and Africa, we may very fairly expect that she will not 
think it consistent either with a wise or a friendly policy 
to watch with eyes of jealousy and alarm every possibility 
of extension to our natural dominion of North America,” 
and that it could “scarcely be supposed that Great Brit- 
ain would find it useful or advisable to resist their claim 
to possession by systematic opposition.” But this clear 
indication of the Adams temper did not mean that the 
Secretary was anxious to provoke a quarrel on the mat- 
ter. On the contrary, in view of the “minute interests” 
just at that time involved, he hoped rather for an ami- 
cable settlement, a settlement which he preferred to bring 
about by direct negotiation between the two Govern- 
ments. On the whole question he was not unwilling to 
wait; and although he was perfectly clear as to the fu- 
ture extension of American dominions, he was not par- 
ticularly anxious to liquidate the question at that time. 
The instructions of July 28, 1818, to Rush and Gallatin, 
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joint commissioners to settle a number of outstanding 
questions between the United States and Great Britain, 
allude only briefly to the Northwest question, and, 
though rejecting the British proposal of a reference to 
commissioners, do not propose any positive course of 
action. 

The American negotiators in London came to an agree- 
ment on the Northwest question along lines with which 
Adams apparently had little to do. They agreed with the 
British plenipotentiaries to leave the whole question of 
title open for a period of ten years, during which both 
parties should have the fullest access to the region for 
purposes of trade. The result was the convention of Oc- 
tober 20, 1818, readily accepted by the Administration, 
submitted to the Senate without delay, and ratified by 
that body before the year was out. 

The treaty of 1818 was a temporary agreement. That 
Adams still kept the Northwest question on his mind is 
definitely proved by his introduction of the matter into 
the Florida negotiations of the next few months. As has 
already been seen, it was he who brought forward the 
proposal that Spain should, as a part of the settlement, 
give up all claims north of 42° to the Pacific coast of 
America. The acceptance of this proposal by the Span- 
iards he hailed as “an epocha in the history of the 
United States.” An epocha it certainly was not, for the 
claims of Spain, neither then nor at any later time, 
materially strengthened the American case with regard 
to the Northwest. This is a case in which even so clear- 
headed and self-critical a man as Adams immensely ex- 
aggerated the importance of his own achievement. The 
significance of this episode is not so much in any real and 
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effective support that it gave to the claims of the United 
States as in the evidence it affords of an increasing and 
active interest in the whole problem. 

This interest, typified by the Florida treaty, was soon 
to be manifested in Congress. At the opening of the ses- 
sion of 1820-1821 in December, 1820, a committee of the 
House was appointed to inquire into the situation of the 
settlements upon the Pacific coast, and the expediency 
of occupying the Columbia River. A committee report of 
the beginning of the following year set forth with much 
vigour, if not the completest accuracy, the claims of the 
United States to the whole Northwest as far north as 60° 
under the title acquired from Spain. At the same time 
there was some talk among members of both houses of 
encouraging further settlement and occupation. 

It is not probable, indeed it is fairly certain, that 
Adams had nothing to do with these events. But when 
Stratford Canning, the British minister, on January 26, 
1821, called upon him for an explanation of the Congres- 
sional debates, the Adams temper flared up in no uncer- 
tain fashion. A stormy interview followed, which got 
nowhere, but which merely confirmed both men in their 
respective views as to the justice of their claims. Con- 
tinued the next day, after Adams had taken the opinion 
of the President and had been instructed to maintain 
without yielding the claim of the United States, the dis- 
cussion became more heated than ever. The Secretary 
not only asserted to the full the rights of the American 
Government, but denied, as he had in the first discussion, 
the right of the British minister to question him with 
regard to the proceedings of the legislature. Adams’s ac- 
count of this interview is too characteristic to be omitted. 
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““‘Sir,’ said I, ‘suppose Mr. Rush should be present 
at a debate in the House of Commons, and should 
hear a member in the course of a speech say some- 
thing about the expediency of sending a regiment of 
troops to the Shetland Islands, or a new colony to New 
South Wales; suppose another member of Parliament 
should publish in a newspaper a letter recommending 
the same project; and suppose Mr. Rush should then 
go to Lord Castlereagh and formally allege these two 
facts as his motives-for demanding whether the British 
Government had any such intentions; and, if answered 
that very probably they might, he should assume an 
imperious and tragical tone of surprise and talk about 
a violation of treaties; how do you think it would be 
received?’ 

““He said that now he fully understood me, and 
could account for what had passed; this answer was ex- 
plicit. But did I consider the cases as parallel. ‘So far 
as any question of right is concerned,’ said I, ‘perfectly 
parallel.’ “Have you,’ said Mr. Canning, ‘any claim to 
the Shetland Islands or New South Wales?’ ‘Have you 
any claim,’ said I, ‘to the mouth of the Columbia 
River?’ “Why, do you not know,’ replied he, ‘that we 
have a claim?’ ‘I do not know,’ said I, ‘what you claim 
or what you do not claim. You claim India; you claim 
Africa; you claim—’ ‘Perhaps,’ said he, ‘a piece of the 
moon.’ ‘No,’ said I, ‘I have not heard that you claim 
exclusively any part of the moon; but there is not a 
spot on this habitable globe that I could affirm you do 
not claim; and there is none which you may not claim 
with as much color of right as you can have to Colum- 
bia River or its mouth.’ ‘And how far would you con- 
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sider,’ said he, ‘this exclusion of right to extend?’ ‘To 
all the shores of the South Sea,’ said I. ‘We know of 
no right which you have there. . . .’ ‘We certainly did 
suppose that the British Government had come to 
the conclusion that there would be neither policy nor 
profit in cavilling with us about territory on this North 
American continent.’ “And in this,’ said he, ‘you include 
our northern provinces on this continent?’ ‘No,’ said I, 
‘there the boundary is marked, and we have no dis- 
position to encroach upon it. Keep what is yours, but 
leave the rest to us.’ ’’3” 


This vigorous statement of the American attitude has 
more than a personal interest. For in it is to be seen the 
germ of the famous principle which Adams was later to 
evolve that the American continents are not subject 
to European colonization. That thought of the Secre- 
tary which crystallized in the message of 1823 is here 
definitely foreshadowed. 

Practically speaking, the warm discussion between 
Adams and Canning led to no results. The agitation in 
Congress died down, and the British Government took 
no action on the reports which its minister transmitted 
to it. So far as Britain was concerned, the Northwest 
controversy lapsed for a time, and the challenge to 
American rights came, not from London, but from St. 
Petersburg. 

It has already been seen that the Russian Govern- 
ment possessed certain settlements on the islands off the 
Alaskan coast, and had confided the trade in these re- 
gions to a commercial monopoly known as the Russian 
American Company. This company succeeded, in the 
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year 1821, in securing from the Imperial Government a 
ukase or decree barring all trade with the coast down 
to 51°, and, in addition, forbidding navigation by all 
foreign vessels between Behring Straits and the line 
of latitude just mentioned within one hundred Italian 
miles of the shore on pain of confiscation. Perhaps this 
ukase was not wholly without justification. The Rus- 
sian Government at a much earlier date had had occa- 
sion to complain, and to complain without result, of the 
contraband trade in arms and ammunition carried on by 
American traders along the coast. But the claims both 
of territorial and maritime jurisdiction enunciated by 
the Russian Government were so extreme that they 
were sure to be challenged; to be challenged, as a mat- 
ter of fact, both by Great Britain and the United States. 
The decree was communicated to Adams by the Russian 
minister, Poletica, on February 11, 1822, and on the 25th 
Adams replied contesting its pretensions. There followed 
a further discussion, which could get nowhere since Po- 
letica had no powers to settle the matter; and in July, 
Adams availed himself of the Russian minister’s depar- 
ture on leave of absence to send instructions to Middle- 
ton to file a protest at St. Petersburg. 

It was not necessary to adopt a very militant tone. 
The decree of September 16 had been secured, if not by 
fraud, at least without much deliberation by the Rus- 
sian Government. When Middleton prepared to address 
a very vigorous note to Nesselrode, the Russian Minis- 
ter of Foreign Affairs, he was urged by Capodistrias, 
Nesselrode’s colleague, to forgo his protest. “The Em- 
peror has already had the good sense to see that this 
affair should not be pushed too far,” he was told, and 
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the additional information was given that Russian war- 
vessels on the northwest coast had been instructed 
merely to prevent contraband trade with the existing 
Russian settlements.* This action on the part of the 
Russian Government may be said to have ended all 
danger of serious friction between Russia and the United 
States. 

Such action did not, of course, remove the question 
of Russian limits from the field of controversy, and al- 
though the actual pretensions of the ukase of 1821 had 
been put in abeyance, it was necessary to arrange a per- 
manent settlement with regard to the questions with 
which it dealt. After a good deal of delay, it was agreed 
that the matter should be threshed out at St. Petersburg, 
and on July 22, 1823, Adams drew up new instructions 
for Middleton looking toward an accommodation of the 
existing differences. At about the same time he expressed 
himself to Tuyll, the newly arrived Russian minister, on 
the subject of the Russian claims, making the categori- 
cal assertion that the United States “‘would contest the 
right of Russia to any territorial establishment on the 
American continent, and that they would distinctly as- 
sume the principle that the American continents were 
no longer subjects for any new European colonial estab- 
lishments.”’ Here, no longer in germ, but fully developed, 
is the non-colonization principle later publicly enunciated 
in the message of 1823. 

Before examining the Russo-American negotiations 
which resulted in the convention of 1824, it will be well 
to examine this remarkable theory of Adams’s, which 
barred all European nations from further colonization in 
America. What lay behind it? What was its justification? 
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And how did it get itself accepted by the President, and 
incorporated into the declaration of 1823? 

The answer to the first of these questions is, perhaps, a 
rather unexpected one. Adams’s aversion to European 
colonization was not founded on jealousy of territorial 
acquisition per se. It was based rather on his firm and 
profound conviction that colonization was inseparably 
connected with exclusive commercial opportunities. In 
the whole course of his administration of the State De- 
partment one of the principles for which he most vigor- 
ously contended was the principle of absolute equality 
of trading rights. This principle is to be found in his in- 
structions to the ministers sent out to the South Ameri- 
can states in 1823, and in the question of the West India 
trade, later to be treated in this sketch. It comes out 
clearly in the instructions to Middleton on the North- 
west question. ‘The right of carrying on trade,”’ he de- 
clared, “‘the United States cannot renounce.’”? Not that 
the trade itself was particularly valuable. It had never 
been more than a sort of incident to the commerce with 
the Orient and was declining in importance. But there 
was a principle at stake. The Adams mind rejoiced in 
principles, as Puritan minds are apt to do. 

The principle, it is not to be denied, was an important 
one, nothing less than the affirmation of the conception 
of the Open Door, which was later to play such an im- 
portant réle in the development of American foreign pol- 
icy. It is another question, however, whether the Adams 
theory, in so far as it denied the right of European pow- 
ers to make further settlements in the New World, was 
logical. Adams based this view on the assumed fact that 
the American continents were already entirely occupied. 
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But in view of the vast regions of the Northwest that 
were still unsettled, and in view of the disputes with re- 
gard to title that still prevailed, it is difficult to see how 
it could reasonably be maintained that there was no 
room for further settlement and new acquisitions of title. 
The Adams doctrine was specious, and was to prove in- 
fluential, but its soundness is another matter. Certain it 
is that it was to be contested, and contested vigorously, 
by Great Britain. None the less, Adams secured its ac- 
ceptance by the President in November, and it was in- 
corporated, in virtually the very words in which the 
Secretary set it down, in the message of December 2. 
So far as appears, this extraordinary principle, so influ- 
ential in the development of American foreign policy, 
was accepted by Monroe with little understanding of its 
potential significance. Nor did it fix the attention, at the 
time, of any of the President’s advisers, and more than 
twenty years later Calhoun insinuated that it had been 
smuggled into the message without any possibility of 
discussion.“° 

But let us return to the Russo-American negotiations. 
The non-colonization principle figured hardly at all in 
the settlement of the differences between the two Gov- 
ernments. As a matter of fact, the Russian Government 
had already determined to make material concessions 
before it was enunciated, and its views in this regard 
were not changed by the sweeping assertions of right 
laid down in the message. The only allusion to it in the 
negotiations on the part of the Russians was the obser- 
vation of Nesselrode that “it would be better to waive 
all discussion upon abstract principles of right and upon 
the actual state of the facts, and that they must endeavor 
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to settle the question which had arisen between their 
governments upon the basis which might be most con- 
formable to their mutual interests.’’4! The American 
Government, on its side, never made much of the Adams 
dogma in its assertion of its own claims. Indeed, at al- 
most the very time that Adams was laying down the law 
to Tuyll, he was drawing up instructions to Middleton 
framed in a spirit of compromise, and suggesting that 
the United States would be willing to draw the terri- 
torial boundary at 55°, if the right of trade with the 
natives was conceded above that line. Nor did anything 
in the instructions to Middleton lead that cautious in- 
dividual to the conclusion that he was to assert, much 
less press, the non-colonization doctrine upon the Rus- 
sian Government. The vigorous language of Adams to 
Tuyll and of the Monroe message is in striking contrast 
with the temper of the negotiations at St. Petersburg. 

That this was so is not difficult to understand. What- 
ever Adams’s attachment to general principles, he was 
pre-eminently a practical statesman, and could readily 
understand that an accommodation with Russia could 
not be arrived at without concessions. It needed not the 
moderating influence of the Cabinet discussions of the 
early summer of 1823 (and the influence of these dis- 
cussions was moderating) for the Secretary to base the 
negotiations at the Russian Court upon the solid ground 
of mutual concession and accommodation. 

Those negotiations it is hardly necessary to follow in 
their details. Middleton dealt with his problem with 
great skill, and extorted material concessions from Nes- 
selrode and Poletica, the Russian negotiators. He secured 
a recognition of the trading rights of the United States 
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on the northwest coast, except in so far as Russian es- 
tablishments were concerned, for a period of ten years. 
In exchange the boundary line north of which no Ameri- 
can establishments were to be founded was put at 54° 40’ 
instead of 55°, and a provision was inserted in the treaty 
forbidding the trade in arms, ammunition and spirituous 
liquors, though the enforcement of this provision was 
left, not to the Russian Government, but to the action of 
each of the parties in relation to its own nationals. A con- 
vention embodying these points was signed on April 17, 
1824, and transmitted to the Secretary of State. Adams 
found no difficulty in accepting it, and though Tuyll 
later attempted to introduce minor modifications, the 
treaty was ratified in the form in which it was signed, 
and ratifications exchanged on January 13, 1825. 

The Russo-American treaty of 1824 had the merit of 
settling the respective limits of American and Russian 
claims on the northwest coast of America. There still re- 
mained the question of the rival pretensions of Great 
Britain and the United States. These pretensions were 
the subject of discussion between the two Governments 
in general negotiations, dealing with a variety of topics, 
undertaken at London in the summer of 1824. 

The American attitude on non-colonization, as ex- 
pressed in the message of 1823, had been most distaste- 
ful to Canning. The new doctrine, he told Rush, was “‘laid 
down broadly and generally, without qualification or dis- 
tinction. We cannot acknowledge the right of any power 
to proclaim such a principle; much less to bind other 
countries to the observance of it. If we were to be re- 
pelled from the shores of America it would not matter 
to us whether that expulsion were effected by the ukase 
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of Russia, excluding us from the sea, or by the new doc- 
trine of the President prohibiting us from the land. But 
we cannot yield obedience to either.”’” To these obser- 
vations Rush had little to reply. He had received no in- 
structions, he declared, since the doctrine had been laid 
down in the message, but he would be prepared to sup- 
port it if the Northwest question should be the subject of 
discussion. A few days later Canning again addressed 
him. It had been proposed in the course of 1823 that the 
American and British Governments should be associated 
in a joint negotiation at St. Petersburg against the pre- 
tensions of the Russian ukase. But now the British min- 
ister declared that he must be under the necessity either 
of addressing to Rush a note protesting against the non- 
colonization doctrine, or of abandoning the idea of com- 
mon action in the discussions with the representatives of 
the Czar. Faced with these alternatives Rush chose the 
second. He was shrewd enough to see that the tendency 
of the new doctrine was to align both Great Britain and 
Russia against the United States. Accordingly on Janu- 
ary 5, 1824, he told Canning that the project for a joint 
negotiation had better be abandoned. 

In a sense, then, the assertion of the Adams dogma 
introduced an element of friction into Anglo-American 
relations at a time when friendly and even intimate re- 
lationships were, from the stand-point of Washington, 
highly desirable. But the consequences of the new doc- 
trine were not, practically speaking, very unfortunate. 
The Russo-American negotiations certainly succeeded as 
well without as with British support. On the colonial 
question the danger, as has been seen, was largely illusory, 
and, in any case, Britain’s influence remained a force 
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to be exerted on behalf of the colonies. The American 
Government lost nothing im the concrete sense from the 
assertion of the non-colonization principle. On the other 
hand, it certainly gained nothing. The new doctrine was 
without effect upon the Russian negotiations, and it 
was displeasing to Canning. It added not a whit to the 
strength of the position of the United States with regard 
to Oregon. Indeed, its very vulnerability was an element, 
not of strength, but of weakness. 

This fact was soon to be illustrated. In the course of 
the general negotiations extending over the spring and 
summer of 1824, participated in by Rush on the one 
hand, and by Huskisson and Stratford Canning on the 
other, the Oregon boundary came up for discussion. In 
accordance with his instructions, Rush again brought 
forward the non-colonization principle. He rested its 
validity (and in this he was following the reasoning of 
Adams) on the rights of the United States as acquired 
from Spain. A weaker basis for the claim could not have 
been put forward. For not only were the Spanish claims 
shadowy ones, but Spain had recognized the right of the 
British to have access to the whole northwest coast in 
the so-called Nootka Sound Convention of 1790. “The 
British plenipotentiaries, therefore, in the protocol of 
June 29, 1824, asserted in utter denial of the above 
principle, that they considered the unoccupied parts of 
America just as much as heretofore open to colonization 
by Great Britain, as well as by other European powers, 
agreeably to the Convention of 1790, between the British 
and Spanish governments, and that the United States 
would have no right whatever to take umbrage at the 
establishment of new colonies from Europe in any such 
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part of the American continent.’ This was the last that 
was heard of the Adams doctrine in the negotiations. 

The negotiations themselves were a failure. The Brit- 
ish proposed a boundary settlement along the line of 49° 
to the waters of the Columbia, and thence down that 
river to the Pacific. The Americans claimed, by virtue of 
the American post on the Columbia, the whole basin of 
that river as far as 51°, and offered a compromise on the 
49th parallel for its whole length. The difference between 
these two new points could not be bridged, and the 
Oregon question remained unsettled for a long time to 
come. 

With regard to the whole problem, considered in its 
largest aspect, it ought definitely to be said that John 
Quincy Adams was thoroughly alive to its importance. 
He secured, by the treaty with Russia, the elimination 
of one great power from the controversy, and a recogni- 
tion of American rights of settlement as far north as 
54° 40’. The Russian treaty paved the way for a future 
arrangement with Great Britain. Such an arrangement 
could not be made during the period while Adams re- 
mained Secretary. But he was shrewd enough to see that 
delay operated in favour of the United States. The solu- 
tion which the American negotiators proposed in 1824 
was not unlike the final settlement of 1846. The rdle of 
Adams was to focus attention upon the problem and thus 
to prepare the way for the solution. In this he was not 
alone. The increasing discussion of the Oregon question 
in Congress in the second term of Monroe’s Administra- 
tion shows a growing popular interest in the matter. But 
Adams’s interest had been of longer standing. It was, 
indeed, coincident with his administration of the State 
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Department, and grew increasingly keen with time. An 
expansionist, like most of the statesmen of his time, he 
did not agree with Monroe, who believed the region too 
distant to form a part of the American republic. Adams 
had a vision of the supremacy of the United States over 
the whole North American continent. Call it grandiose, 
ambitious, over-pretentious, or what you will, it was, at 
least, characteristic of the man. It was crystallized in 
the non-colonization principle. Whatever may have been 
the illogic of that principle, or its slight effects at the 
time, it has had, as must readily be conceded, a profound 
influence in the development of American diplomatic his- 
tory and American traditions. 


CHAPTER VI 


MINOR ASPECTS 


HE major aspects of the foreign policy of the United 
States under John Quincy Adams’s direction have 
now been passed in review. It remains to make brief al- 
lusion to some of the less important questions in which 
he had a hand, and to some of his minor services as Sec- 
retary of State. These less important questions concern 
pretty generally American relations with Great Britain. 
The Peace of Ghent left many questions still to be liqui- 
dated between Great Britain and this country. Some were 
settled in the London treaty of 1818. By that treaty, as 
we have seen, the dispute with regard to Oregon was ad- 
justed, at least for a time. The boundary westward from 
the Lake of the Woods to the Rocky Mountains was 
fixed by the same instrument, and the much-discussed 
question of American fishing rights on the Newfound- 
land and Labrador coasts, a subject of acrid and fruit- 
less dispute at Ghent, was adjusted by a compromise 
which largely met the American view-point. Another 
dispute, that with regard to slaves carried away by the 
British at the end of the War of 1812, was by the treaty 
submitted to the mediation of a friendly sovereign, but 
in this case difficulties arose with regard to the award 
made by the Czar Alexander, the mediator selected, and 
the matter was not settled finally until 1827. 
More important, perhaps, than any of these arrange- 
ments, was the agreement with regard to limitation of 
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armaments on the Great Lakes. Negotiated by Richard 
Rush and Charles Bagot at Washington, and signed in 
1817, this agreement represents a highly significant con- 
tribution to the spirit of peace, and an early example of 
a practice none too common. It was ratified by the Sen- 
ate and proclaimed by the President in April of 1818. 

With these questions the Secretary himself in general 
had relatively little to do. He played a more active per- 
sonal réle in two other negotiations with Great Britain, 
the slave trade, and the opening of the British West 
Indian trade to American vessels. 

The humanitarian interest of the British Government 
in the suppression of the slave trade, especially in the 
years just following the Congress of Viennt, is well 
known. At the Congress itself an agreement for the sup- 
pression of the trade was negotiated, and in the years 
immediately following Great Britain attempted to se- 
cure the adhesion of most of the governments of the 
world to its program. Bagot approached Adams on the 
subject as early as October of 1818. At the time the Cabi- 
net was unanimous against accepting the British pro- 
posals, for they involved the setting up of mixed courts 
on the African coast, a measure of doubtful constitu- 
tionality from the American point of view, and the mu- 
tual concession of the right of search, a measure of more 
than doubtful political expediency. Adams was certainly 
no more inclined than any other member of the Admin- 
istration to believe that these difficulties could be sur- 
mounted. In later days he was to become a strong, one 
might almost say a violent, antagonist of the slave sys- 
tem. Although the account in his Diary of the debates 
on the Missouri Compromise already reveal something 
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of this feeling, he was in general no ardent partisan even 
of the suppression of the slave trade, in the years of 
Monroe’s Administration. His strong sense of national 
dignity prevented him from accepting the British pro- 
posals. It was the same in the conversations of 1820 
with Stratford Canning as in the earlier conferences with 
Bagot. The Cabinet was again unanimous against con- 
cession, and Adams certainly no less so than the rest. 
By this time Congressional opinion had begun to arouse 
itself on the subject of the trade. A House resolution of 
June 7, 1822, expressed itself in opposition to the traflic, 
and another the next year, in January, 1823, was even 
stronger in its reprobation. In the meantime the Con- 
gress had by law made the slave trade piracy. This made 
it possible for the first time to come to some agreement 
with Great Britain on the right of search, for pirates 
could be accosted and their ships seized under the exist- 
ing principles of the law of nations. To American con- 
cession on this point, Adams attached the price that the 
British Parliament should by law declare the traffic 
piratical. The thing was done, and a convention signed, 
providing for a mutual right of search, and for trial in the 
courts of the nation to whom the offenders should belong. 
This convention was soon ratified in Great Britain, but 
emasculated by the American Senate, to the great cha- 
grin of Canning, and a little to the discomfiture of Adams, 
who was compelled to justify the réle of the Senate in 
treaty-making and did so in an able dispatch to London. 
Thus the attempted agreement collapsed, through no 
fault of the Secretary. He had certainly not been par- 
ticularly prompt or cordial in meeting the British views, 
but he had met them, none the less. 
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The trade with the British West India Islands had 
been, for most of the period after 1783, closed to Ameri- 
can vessels. It was a commerce of considerable value. In 
1818 and 1820, the American Congress resorted to retalia- 
tion, and the retaliation seemed likely to produce its ef- 
fect upon British policy. The chances of concession were 
excellent at the opening of Monroe’s second Adminis- 
tration. Americans had been permitted to carry certain 
products to the West India ports on payment of colonial 
tariffs, and a discriminating duty of 10% in favour of 
British vessels. The President, in exchange, had opened 
our ports to British ships coming from the West India 
Islands, but he also imposed on them a differential ton- 
nage charge of one dollar a ton, as well as a differential 
duty. Against such a double discrimination Stratford 
Canning naturally protested. But he got little comfort 
from Adams. Indeed, when the President’s proclamation 
expired, and new legislation was necessary to meet the 
British concessions, Adams virtually drafted an act which 
was passed through Congress and which practically de- 
manded complete equality as between British and Ameri- 
can ships in British West India ports as the price of any 
relaxation of its restrictions by the United States. The 
result was new retaliatory legislation by Great Britain. 
In 1824, when the question was re-opened, Adams again 
put forward the same claim for the complete abolition 
of discriminating duties, and the negotiations lapsed. 
This thorny question was not finally to be settled till 
the days of Andrew Jackson, and his Secretary of State 
Martin Van Buren. 


CHAPTER VII 


SUMMARY 


O ends the narrative of Adams’s activities in the De- 
partment. Of his elevation to the Presidency by the 
suffrages of the House of Representatives in the closely 
contested election of 1824, of his trials in that office and 
defeat in 1828, of his service from 1831 until his death in 
1848 on the floor of the House of Representatives, where 
he became the most virulent and dangerous foe of the 
slave-holders, and the most trenchant critic of American 
policy in Texas and of our relations with Mexico, it is 
not necessary here to speak. It remains to summarize 
his work in the period in which he directed the foreign 
policy of the United States. 

There are many criteria by which a Secretary of State 
may be judged. We may ask, in the first place, with what 
skill he perceived and defended the national interests 
of the United States. We may ask with what great events 
in the history of our foreign policy his name is indelibly 
connected. We may ask (and this is perhaps most im- 
portant of all) with what great principles of national 
action his name has come to be associated. From any 
one of these three points of view, John Quincy Adams 
ranks among the greatest of our Secretaries of State. 

His diplomatic correspondence, as even the fleeting 
excerpts from it in this narrative may show, was based 
upon profound knowledge and careful study, and it was 
phrased with a vigour and a cogency rarely equalled. 
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The Adams phrases stick in the mind as do those of few 
American Secretaries, and in hardly any of his great dip- 
lomatic interchanges does he seem to have come off sec- 
ond best. Even in arguing a weak case, his scholarship 
and strength compel admiration. In the nature of the 
case, some of his state papers partake of special pleading. 
Until that remote day when complete disinterestedness 
guides the policies of nations, this can hardly be consid- 
ered a matter for severe reproach. There were times, 
of course, when Adams blundered. In the matter of the 
Florida grants, he was guilty of a minor act of careless- 
ness. In the negotiations on the West India trade he 
over-reached himself. There were times, too, when his 
manners were unnecessarily acrid. These deficiencies can- 
not alter the fact of his essential competence, his high 
ability, as the representative, for eight years, of the in- 
terests of the United States. 

In the field of practical achievement Adams’s greatest 
success was doubtless the Florida treaty. The acquisi- 
tion of Florida, as has been seen, was of very great im- 
portance to the southern portion of the Union. It had 
been an object of diplomatic enterprise for almost two 
decades when it was brought to its consummation. It is 
interesting to observe that, despite the imperious nature 
of the Secretary, the negotiation was carried through 
without a rupture with Spain, and the transfer of the 
province effected peacefully, and not by war. Next in 
practical significance to Florida in Adams’s term of office 
must be ranked the settlement with Russia by which the 
claims of that power in the Northwest were delimited. 
In the Northwest Adams had an interest that lifts him 
above many of his contemporaries. It would be easy to 
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exaggerate his réle in the problem. He had little to do 
with the convention of 1818, and the claims which he 
extracted from Spain in the Florida treaty were not of 
great positive value in subsequent negotiations. Nonethe 
less, they demonstrate his sense of the value of a region 
to which, to cite only one example, the President himself 
was entirely indifferent. From the strict stand-point of re- 
sults, the recognition of the South American republics and 
the enunciation of the Monroe Doctrine must rank third 
in the list of Adams’s achievements. By his delay in the 
acknowledgment of the rising states of the New World 
he pursued a wise and prudent policy, a course without 
which the success of the Florida negotiation might have 
been impossible; but he did not, of course, reconcile the 
Old World to American action, nor secure any great pres- 
tige for his country in the lands to the south. As for the 
Monroe Doctrine, in its practical contemporary results, 
as has been seen, it was close to a futility. 

In the field of ideas the principles to which Adams 
contributed in the message of 1823 have been, it goes 
without saying, of the very first significance. They have 
become the axioms of American diplomatic action, with 
an influence second only to that of the Farewell Address. 
They were not principles exclusively belonging to the 
Secretary, of course; and in their enunciation the réle of 
the President ought not to be too much discounted; but 
the Adams part in them is great and weighty. Even more 
original, perhaps, and again the guiding star of Ameri- 
can diplomacy, are the principles which he applied to the 
acknowledgment of the new states of South America. 
In the realm of ideas, and general principles, there are 
few Secretaries as important as the New Englander. 
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It is a profitless matter to carry the business of com- 
parison to an extreme, and to attempt to determine 
whether or not John Quincy Adams was the greatest 
American Secretary of State. He stands undeniably in 
the front rank. There have been Secretaries dominated 
by Presidents stronger than they. There have been Sec- 
retaries who, from circumstance or character, have re- 
mained relatively obscure. There have been Secretaries, 
occasionally, positively inept. But no one will ever place 
Adams in any of these groups. His sturdy form towers 
above the mass, and his merits are incontestable. In the 
front rank he must always be, not only a stalwart repre- 
sentative of the vigorous nationalism of his era, but a 
worthy servant of his country by any standard we may 
choose to apply. 
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HENRY CLAY 


CHAPTER I 


CLAY AND ADAMS 


MOST remarkable career was that of Henry 

Clay. He is easily the outstanding figure 

in the parliamentary history of the United 

States. Chosen as United States senator be- 

fore he had reached the constitutional age 
of thirty, his first brief term was followed by a longer 
service, and on both occasions he assumed an exception- 
ally prominent position for a new member. Precedents 
were broken by his choice as Speaker of the House of 
Representatives in the Twelfth Congress, although it 
was his first term in that body. In that capacity he 
served the Thirteenth, Fourteenth, Fifteenth, Sixteenth, 
and Eighteenth Congresses; a period longer than that of 
any other presiding officer, though twice it was inter- 
rupted by resignation. While Speaker he fixed the 
practice of using the power of that position to further 
political measures, himself speaking often, but only 
when the House was in the committee of the whole. 
He exercised a dominating influence not so much by con- 
trol of committee chairmanships as by his personality 
and the cogency of his arguments. He served as Secre- 
tary of State from 1825 to 1829, after which, in 1831, he 
was elected again to the Senate, where he served for 
eleven years. His life was rounded out by another term 
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in that body, from 1849 to his death, on June 29, 1852. 
Three times an unsuccessful candidate for the Presi- 
dency, in 1824, 1832, and 1844, he was refused the nomi- 
nation of his party in 1840 and 1848, when success seemed 
inevitable. 

During all his career, with its alternations of success 
and failure, he was the object of an intense personal at- 
tachment rarely, if ever, granted to any other public 
man in the United States; and he was subjected to a 
malignity in opposition which caused him at times to 
live in an atmosphere of bitterness and despondency. 
His friends were most devoted. The writer remembers 
a man in the seventies of the last century whose hair 
had grown nearly to his waist in pursuance of a vow 
never to submit it to a barber until Henry Clay should 
be elected President. 

As compared with his contemporaries, Clay was less 
intellectual or logical than Webster and not possessed of 
such gifts of analysis and stately oratory. He was never- 
theless what Webster was not, a leader, and possessed a 
magnetic quality of speech which gave him a much more 
enthusiastic following. Webster looked to Clay for leader- 
ship, urged his return to public life when he was hesitat- 
ing in 1831, and twice gave him his vigorous support 
for the Presidency. Unlike Calhoun, who was in many 
ways superior, Clay was not hampered by identification 
with a special interest, and was thus less provincial. He 
was at all times imbued with an intense national spirit 
and was patriotic as he interpreted patriotism. 

Any study of Clay as Secretary of State could not 
properly describe his influence on foreign affairs without 
a summary of his activities before and after he held that 
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office. Before he became Secretary he had been an ear- 
nest advocate of war with Great Britain and probably 
contributed more to the declaration of war in 1812 than 
any other man in public life. In one previous sketch of 
this Series we have noticed him as a persistent advocate 
of the recognition of the revolted South American re- 
publics; at first not altogether successful, but persever- 
ing. He joined with Webster in upholding the cause of 
Greece, and at all times he was insistent upon aid to 
countries struggling for freedom or where free institu- 
tions were in vogue. This period of his life is well summed 
up in the title given him by John Bassett Moore:? ‘“The 
bold, generous, high-souled idol of the adventurous West, 
vibrant with human sympathies and aspirations.” Al- 
though, in his advocacy of the American System, he was 
influenced by that section and by the manufacturers, 
the implications of his policy testify that Henry Clay 
saw, with clear vision, the future greatness of America. 
He was the first great spokesman of the West, and the 
West was the source of American democracy. He typi- 
fied its spirit of independence in his impatience of Euro- 
pean trammels. 

In later years he became conservative in politics, and 
in the effort to maintain his party his political career at 
times sufiered sad consequences. In spite of the scars of 
factious strife, he sincerely strove to propagate the Ameri- 
can doctrines of democracy and independence through- 
out the Western Hemisphere and the world. His influence 
in this period was especially exerted for softening feel- 
ings of animosity toward foreign countries, but at the 
same time for abstention from complications arising from 
participation in their quarrels. 
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It must be said that his service as Secretary of State 
was probably the least congenial period of his whole offi- 
cial life. At the very outset he wrote to one of his friends 
that he had a marked repugnance for an executive posi- 
tion.’ The oft-repeated slander that his appointment was 
the result of a “corrupt bargain,” under which John 
Quincy Adams became President and he Secretary of 
State, would not down. This episode gives an important 
clue to the change taking place in American politics. 
When the democracy of the country first began to regis- 
ter their political power by giving a plurality to Jackson 
in 1824, Henry Clay deliberately set himself against the 
current by delivering his votes to Adams. The new Presi- 
dent then selected Clay as the most worthy choice for 
Secretary of State, but this intrepid and praiseworthy 
act made it extremely easy for credulous Demos to 
scent corruption. Although, on the face of the matter, 
there seem to be grounds for belief in a “corrupt bar- 
gain,” no warrantable evidence has been found to back it, 
and the charge has been almost universally repudiated.‘ 

He was confronted by an adverse and unfriendly Sen- 
ate during the entire period of his incumbency, most 
of the time by a House of Representatives opposed to 
the Administration. The Senate at that time first vigor- 
ously manifested the disposition, which has since on oc- 
casions been so apparent, to diminish the authority of 
the executive department in the making of treaties and 
the control of foreign policy. In addition to these politi- 
cal troubles, domestic affliction, especially the loss of two 
daughters in the year 1825, caused a shadow upon his 
home life, and his own health was at times so poor that 
he seriously contemplated resignation. 
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He served under a President who had unsurpassed ex- 
perience in foreign relations and who naturally imposed 
his opinions upon his Secretary of State, a President who 
had not been in harmony with Clay before they became 
associated in the Government. One of the strongest ac- 
cusations of a “bargain” was based upon the fact that 
Clay, at one time, had strenuously opposed the ambition 
of Adams to be President. Notwithstanding the variance 
which had existed between them, their relations seem to 
have been amicable, even though a certain amount of 
repulsion must have survived. 

Most of the historians who have written of this period 
have stressed the friendly relations between the Presi- 
dent and the Secretary of State during these four years. 
Immediately after the close of President Adams’s term 
he wrote a letter to an association in New Jersey vehe- 
mently denying the charge of “bargain” and eulogizing 
Clay.® There was a natural bond between them in that 
they were both subject to a serious accusation. How- 
ever, there are not lacking indications that their relations 
and respective opinions alike were not altogether har- 
monious. Clay differed with Adams as to the policy relat- 
ing to the civil servants of the Administration, urging the 
discharge of those who were unfriendly, of whom there 
were many, including the Postmaster-General, McLean.° 
He clashed occasionally with his superior officer on ap- 
pointments. For example, in 1828, he urged Governor 
Barbour of Virginia, a member of the Cabinet, for minis- 
ter to Great Britain. Of this Adams said: “He thinks it 
would not have a bad political effect on the administra- 
tion,” and adds: “In this he is greatly mistaken.’’” Sec- 
retary Clay also favoured the appointment of William 
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Henry Harrison, afterward President, as minister to 
Mexico. The recommendation was not accepted.® There 
are unfavourable expressions in regard to Clay in Adams’s 
journal. In February, 1845, Calvin Colton, Clay’s biog- 
rapher, came to Adams and desired his assistance in ob- 
taining information. The President records: “I gave it, 
sparing Clay as much as truth and my conscience would 
let me. Colton sought to weave a monument for Clay 
out of the Panama mission, but there is not much in 
it.”’? On the other hand we must remember that Adams 
at first opposed the Panama mission, but later yielded 
to his Secretary of State. 

There could hardly have been two men more different 
in disposition. Adams was austere and even puritanical. 
Clay had much of the sportive spirit, which was the 
natural result of his exuberance and his environment. 
Adams in his Memoirs stated that when at Ghent he 
arose and commenced his labours at five in the morning, 
he frequently heard Clay and his companions breaking 
up a card party.’ Clay was impulsive, responding to the 
popular movements of the time, while Adams was dis- 
passionate and cautious in reaching conclusions. Both 
were alike ambitious, but the Kentuckian had more ar- 
dent aspirations. 

It is an important fact that the term of his incum- 
bency marked a transition between the earlier days, 
when foreign relations had assumed a very prominent 
position and during which time all our Presidents except 
Washington had served as Secretary of State or as min- 
isters to foreign countries. The United States turned its 
face from war-weary Europe to the great West, and there 
came a long period in which domestic political questions 
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were of paramount interest. A most significant change 
was pending, and the spirit of democracy was rising out 
of the West. The centre of influence was shifting from 
the Atlantic seaboard toward the pioneer settlements of 
the interior, and the newly admitted states beyond the 
Alleghenies were assuming a prominent part in the di- 
rection of the affairs of the United States. 


CHAPTER II 


THE NEW TREATIES AND 
MARITIME LAW 


N an earlier volume of this Series" it was noted that 
the first treaties of the United States with foreign 
powers were based on the famous “Plan of 1776,” drawn 
up by a committee of the Continental Congress headed 
by John Adams after a study of European treaties of 
theseventeenth and eighteenth centuries, embodying the 
principles of maritime law espoused by the small-navy na- 
tions of Europe, tender of the rights of neutrals, as dis- 
tinguished from the contrary traditional practice of Great 
Britain. The early treaties of the United States had rested 
toa great extent on the “Plan of 1776,” adopting the prin- 
ciples which were also incorporated into the short-lived 
Armed Neutralities of 1780 and 1800 in Europe: free 
ships, free goods; freedom for neutrals to trade from port 
to port (even a colonial port) of a belligerent in time of 
war, as contra-distinguished from the arbitrary British 
Rule of 1756; a blockade to be legal must be effective, 
not a “paper blockade”’; strictly limited lists of contra- 
band, and others of the same tenor. These principles 
lapsed into abeyance so far as Great Britain was con- 
cerned during the term of Jay’s Treaty, which ended in 
1806; but they were included in the treaty with Spain of 
1795 and still held in all the other previously ratified 
treaties of the United States with European powers that 
became belligerents in the long wars of the French Revo- 
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lution. The United States as a neutral thus was placed 
by its varying treaty practice in the anomalous and un- 
tenable position of having agreed to the small-navy mari- 
time principles of one set of belligerents and of having 
agreed in 1794 to recognize contrary practice by Great 
Britain, the other belligerent. This led to the rupture 
with France, 1797-1800. The fact of the matter was that 
the British navy controlled the seas and with it the law 
of the seas, bending it to its own will, and the United 
States at that time was too weak politically and economi- 
cally to risk its life by involvement in the European war 
for the sake of defending the “Plan of 1776.” Until the 
War of 1812, when new issues arose and with them the 
possibility of the conquest of Canada—for which Clay 
as a new member of Congress was the ardent cham- 
pion of the West—the United States was compelled to 
recognize British sea power. The memory of this national 
humiliation made a deep impression on Clay, and as one 
of the commissioners at Ghent he attempted in vain to 
get from Great Britain a recognition of these maritime 
principles. This accounts for his wide advocacy of them 
as Secretary of State. 

A disposition to recede from the advanced position 
taken in the earlier treaties appears in a later one with 
Prussia in 1799, and also in others. In Article XII 
of this treaty with Prussia it is stated that the prin- 
ciple that free ships make free goods has not been 
sufficiently respected during the last two wars and 
the contracting parties propose, after the return of 
a general peace, to agree, either separately or jointly, 
with other powers with a view to the safety of neutral 
navigation and commerce in future wars. This was in 
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pursuance of a letter of instructions from Secretary 
of State Pickering. 

After the close of the Napoleonic wars, there was op- 
portunity again to consider this subject, and both by 
diplomacy and by legislation the United States showed 
a tendency to return to the liberal principles enunciated 
in earlier years. This was clearly manifest during the in- 
cumbency of Secretary John Quincy Adams and still 
more while Henry Clay was Secretary of State. 

In the four years of Clay’s secretaryship, there were a 
greater number of treaties with foreign nations—twelve 
in all—than in any of the preceding administrations. 
These included treaties with the Federation of the Cen- 
ter of America, Mexico, Brazil, four with Great Britain, 
two with the Hanseatic Republics, Denmark, Prussia, 
Sweden and Norway. They betoken a considerable ex- 
pansion of the diplomatic intercourse of the United 
States, notwithstanding the fact that American diplo- 
macy was comparatively quiescent at the time. 

The treaties negotiated with Denmark (1826); with 
the Hanseatic Republics, made up of Liibeck, Bremen, 
and Hamburg (1827); with Prussia (1829); and with 
Sweden and Norway (1827); were liberal in terms but 
none contained especially noteworthy features. That 
with Denmark provided for consuls, excepting certain 
Danish colonies, and forbade discrimination in tonnage, 
dues or duties on cargo in the ships of each contracting 
party. That with the Hanseatic Republics had almost 
exclusively to do with commercial relations, and secured 
reciprocal rights to transact business in either country 
and to dispose of personal goods. Treaties with both coun- 
tries contained the most-favoured-nation clause. That 
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with Sweden and Norway related to commercial inter- 
course, forbade discrimination, and reaffirmed nearly all 
the articles contained in the prior treaty of 1783. That 
with Prussia also carried the same general provisions 
as the others, reviving the “free ships, free goods” 
article (No. XII) of 1785 and the most essential pro- 
visions of the treaty of 1799. 

With Great Britain, only one important question was 
brought to a final conclusion. In the Treaty of Ghent 
there had been a provision for the restitution of or full 
compensation for slaves taken by British forces during 
the War of 1812. In 1818 it was agreed by treaty that 
the question of the amount of compensation should be 
referred to some friendly sovereign or state. Reference 
was made to the Emperor of Russia,” who decided that 
the dispossessed Americans were entitled to indemnity 
for whatever losses they could prove they had suffered 
for all slaves who had been carried away from localities 
which the British had seized. By a treaty of 1822 with 
Great Britain, two commissioners and two arbitrators 
were chosen to fix the amount, and ina treaty negotiated 
by Clay in 1826 the findings of these commissioners were 
adopted and provision was made for payment of the sum 
of $1,204,960.! 

On May 10, 1828, the House of Representatives passed 
a resolution asking the President to open negotiations 
with the British Government concerning the surrender 
of slaves who had taken refuge in Canada.“ This could 
not have evoked the hearty support of either Adams or 
Clay, but the request was obeyed. The British Govern- 
ment replied that it was utterly impossible for them to 
agree to such a stipulation, and countered with a request 
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for common action for the suppression of the slave trade, 
to which Clay responded that negotiations would be fu- 
tile, because the Senate would not confirm such treaties, 
as seen from its rejection of the treaty with Colombia 
negotiated with such a purpose. 

It had been provided in the treaty of 1818 that the 
49th parallel of north latitude should be the boundary 
line between the United States and British America, ex- 
tending from the Lake of the Woods to the Stony (or 
Rocky) Mountains; and that for a period of ten years in 
the country westward of the Stony Mountains claimed 
by either party, there might be occupation by the ves- 
sels, citizens and subjects of the two powers. All attempts 
to agree on a boundary in 1824 were futile owing to the 
uncompromising position of Canning, who demanded 
the portion of the coast containing Nootka Sound on the 
ground that British rights there had been recognized by 
Spain. His demand for the free navigation of the Colum- 
bia was based on the claim that British officers had first 
surveyed the mouth.!* This policy was rigorously main- 
tained by Great Britain until 1846. 

In 1826 negotiations for settlement were undertaken 
by Albert Gallatin, our minister to England, and in the 
face of Canning’s inflexible attitude Clay stated his 
terms in the form of an ultimatum.” We were willing 
to compromise on the 49th parallel to the ocean, with 
freedom for the British to navigate the Columbia to the 
sea if the river at the point where the line crossed should 
be navigable. There was nothing new in these terms, but 
Clay’s argument reflected the vigour of the young war- 
hawk of 1812. He cites the treaty with Spain, which he 
said gave us rights to the 60th parallel; he points to the 
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treaty with Russia, which limited us to the 54th degree; 
and calls attention to the relinquishment of the post by 
the British at the mouth of the Columbia by the first 
article of the Treaty of Ghent. No progress being made, 
a treaty was negotiated in 1827 which continued the pro- 
visions of 1818 indefinitely, with a condition that either 
of the contracting parties, at any time after October 20, 
1828, on giving twelve months’ notice, might annul this 
convention. The disputed claims to this area formed a 
subject of negotiations for a considerable number of 
years, and a settlement was reached in 1846 on the basis 
of the 49th parallel, but giving Vancouver Island to 
Great Britain. 

Another treaty negotiated by Gallatin in 1827 and 
ratified in 1828! paved the way for the eventual settle- 
ment of the boundary between Maine and New Bruns- 
wick, which had been disputed since 1783, despite the 
efforts of the treaties of 1795 and 1815 to fix the bound- 
ary by joint survey. It was agreed that an arbiter should 
be chosen. Elaborate provisions were included in this 
treaty for the statement of the case and the nature of the 
evidence, and special reference was made to a map men- 
tioned in the treaty of 1783. Both the King of Prussia 
and the Emperor of Russia were suggested as arbiters, but 
the King of the Netherlands was agreed upon. Neither 
party was satisfied with his award, which was not made 
until January, 1831. Settlement was postponed until the 
Webster-Ashburton Treaty, signed on August 9, 1842. 

Adams, while Secretary of State, had maintained the 
right of the people living on the Great Lakes to navigate 
the St. Lawrence to and from the ocean. Clay in instruc- 
tions to Gallatin, dated June 19, 1826,'° reasserted and 
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enlarged upon this claim on the ground of the common 
right possessed by the two powers of navigating the 
Great Lakes, and also on the ground of the law of na- 
ture. He suggested that the St. Lawrence might be con- 
sidered a strait forming a link between two bodies of 
water. He made reference to the regulations of the Con- 
gress of Vienna declaring that the navigation of the 
Rhine, the Moselle, the Scheldt and other rivers should 
be free to all nations. Great Britain was willing to nego- 
tiate upon this claim as a concession but not as a right, 
and refused consent. Reciprocal rights were finally se- 
cured for the United States and Canada in the Treaty 
of Washington of 1871, under which navigation was 
opened to American citizens on the St. Lawrence in re- 
turn for rights of British subjects on the Yukon, Porcu- 
pine, and Stikine rivers. 

Another unsuccessful negotiation conducted during 
the administration of Clay related to trade with the 
West Indies. The old policy of exclusive access by the 
mother-country to its colonies, strenuously insisted upon 
prior to the independence of America and maintained 
later with great vigour by several nations, was continued 
by Great Britain with reference to her possessions in the 
West Indies. It is needless to say that traffic with these 
islands afforded one of the most profitable prospects for 
American trade. We have seen in previous volumes that 
repeated efforts had been made from the very founda- 
tion of the Government to obtain access to them for the 
commerce of the United States. When this failed, Con- 
gress in 1818 closed the ports of the United States against 
British vessels coming from any British colony closed 
against American vessels. British vessels sailing from the 
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United States were bonded to land their cargoes else- 
where than in such colonies. By an act passed in 1820 
these restrictions were specifically made applicable to 
any British colonial port in the West Indies, but they 
were partially suspended by later acts in 1822 and 1823. 
On July 5, 1825, the British Parliament opened trade 
with the British colonies in North America and the 
West Indies to the vessels of all nations on specified 
conditions, which were decidedly unfavourable to the 
United States. A number of American products for- 
merly admitted free were subject to an import duty of 
fifteen per cent. This duty was reduced one-tenth for 
goods going through the United Kingdom. By a system 
of two years’ free warehousing, it was intended to entice 
the Latin-American trade away from the United States. 
The worst feature was the provision of the fourth article 
by which the powers not having colonies would have to 
give in exchange for the colonial trade the trading privi- 
lege of their ports to the home country as well as to the 
colonies. Clay maintained that this operated almost ex- 
clusively against the United States, since powers with 
colonies need open, in exchange for colonial trade, their 
colonial ports only. The Government of the United 
States would not accept these conditions, so that by the 
close of the year direct intercourse between the United 
States and the British-American colonies, in British as 
well as in American vessels, was almost wholly sus- 
pended.” 

The failure to make progress in relation to trade with 
the West Indies must have been especially annoying to 
Adams and Clay, who had vigorously given their sup- 
port to freedom on the seas and to reciprocal relations of 
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nations in the carrying trade.” In fact negotiations with 
European countries were for the most part left unfinished 
by Clay, and in a most unsatisfactory condition. It is 
not easy for those who live in the present to realize how 
difficult it was to obtain settlements with foreign coun- 
tries at that time. Unquestioned claims for reparation 
continued pending for many years and caused constant 
friction. 


CHAPTER ITI 


RELATIONS WITH LATIN AMERICA 


MONG Latin-American countries, there were trea- 
ties framed during the incumbency of Secretary 
Clay with the Federation of the Center of America, with 
the Emperor of Brazil, and with Mexico. A treaty with 
Colombia had been arranged during the Administra- 
tion of President Monroe, which was not ratified or pro- 
claimed until 1825, when Clay was Secretary of State.” 
It contained agreements of a very liberal nature, and 
assumes importance because it served as a model for 
future treaties, especially with states of South America. 
All the important maritime principles found in the “Plan 
of 1776” were embodied in it. Enlarged provisions were 
made for consuls, who were to be aided by local au- 
thorities in the arrest of deserters from ships. A treaty 
providing for the suppression of the slave trade was nego- 
tiated but was rejected by the American Senate.* The 
agreement for the arrest of deserters was nullified by the 
act of March 4, 1915. 

The first treaty negotiated by Clay as Secretary of 
State was with the so-called Federation of the Center of 
America, composed of the five countries now known as 
Central America.*% This Federation was established in 
1823 and dissolved in 1839. Article IV of the treaty pro- 
vided that no other or higher duties should be levied 
upon the tonnage of a vessel or her cargo, whether the 
importation be made in vessels of the one country or 
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the other. This was a distinct advance upon the treaty 
with Colombia. A reciprocal concession that articles the 
growth, produce or manufacture of any country might 
be admitted in her ships without payment of discrimi- 
nating duties for ships of countries giving a similar privi- 
lege to our own ships was granted by act of May 24, 
1828. There had been a somewhat similar provision in 
the Jay Treaty with Great Britain of 1794, Article III, 
but the treaty of 1815 with that country in accordance 
with a statute of that year, limited the equality of duties 
on goods imported in the respective ships of the con- 
tracting countries to the produce or manufactures of the 
exporting country. The treaty with the Federation of 
the Center of America first contained a provision re- 
serving to the nationals of each country the coastwise 
trade. The treaty with Brazil (1829)* was altogether 
similar to the one with Central America, with an excep- 
tion from the favoured-nation clause as regards trade 
between Portugal and Brazil. Both these treaties illus- 
trate Clay’s determination to uphold the principles in 
regard to maritime rights for which the United States 
had first stood: free ships, free goods; strict blockade; 
enumerated contraband; and the other articles above 
mentioned. 

Transactions with Mexico during Clay’s service as Sec- 
retary of State furnish an important clue to our diplo- 
macy with that country from that day to this. Through 
successive decades these relations have been coloured by 
Mexican distrust as to the motives of the United States; 
a sense of political inferiority, and a strongly divergent 
cultural background have been important contributory 
factors. Clay had to contend with very serious obstacles. 
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Although the United States was first to recognize Mex- 
ico’s independence, on December 12, 1822, Great Britain 
preceded us in beginning actual relations with Mexico. 
Political intrigue at Washington delayed the naming of a 
minister until the beginning of 1825, when Joel R. Poin- 
sett of South Carolina was chosen. Much has been writ- 
ten in regard to this minister and he has been subjected 
to censure for an attitude of haughtiness and lack of 
diplomatic temperament, but it must be said his task 
was a difficult one. British influence was very strong and 
was directed toward establishing an aristocratic or mo- 
narchial government in Mexico.* Clay had instructed 
Poinsett ‘“‘to show an unobtrusive readiness to explain 
the workings of the federal republican system.”?” While 
the activities of Poinsett in this regard were favourably 
received, boundary negotiations for the expansive recti- 
fication of the frontier with the United States operated 
to alienate the sentiment of the Mexicans. 

It was well known in Mexico that public men and 
newspapers in the United States sought the annexation 
of a considerable part of that country. In place of the 
Sabine River, which was fixed as the boundary by the 
treaty with Spain, and the upper course of which still 
remained to be agreed on, Clay instructed Poinsett to 
ask for the Brazos, or the Colorado, or the Snow Moun- 
tains, or the line of the Rio Grande-Pecos. He was in- 
structed to point out the likelihood of collisions, and also 
that the Sabine would place the Mexican capital too far 
from the centre of the kingdom.” In later instructions 
he noted the extensive grants made by the Mexican Gov- 
ernment to Americans, which led him to suspect that it 
attached little importance to these lands. He instructed 
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Poinsett to offer $1,000,000 for a grant of land which 
would include considerably over half of the present state 
of Texas. If this should be unsatisfactory, he was to 
offer $500,000 for a lesser grant.” The Mexicans were 
unalterably opposed to the American desire to acquire 
territory, and distrust of the United States became wide- 
spread.?? The Mexican Congress refused to agree to a 
commercial treaty unless the limits laid down in the 
treaty of 1819 with Spain, the Sabine River, were recog- 
nized as the boundary.*! Poinsett finally negotiated such 
a treaty, which was signed January 12, 1828," but not 
ratified until 1832, when the United States agreed toa 
boundary treaty on the basis of the Sabine. 

Negotiations on the commercial treaty then continued. 
In addition to the maritime principles of 1776, which 
were easily incorporated, Clay had desired provisions for 
reciprocal rights of American ships and goods with those 
of foreign nationals in their own ports, a favourite conten- 
tion of his.** The Mexican Congress wished a conven- 
tional most-favoured-nation clause with an exception 
as to the South American countries. Great Britain had 
signed such a treaty. Compromise was made on the 
most-favoured-nation clause policy with no exceptions. 
But Poinsett’s efforts were not to be rewarded with suc- 
cess, for a provision for the rendition of fugitive slaves 
caused a delay in the Mexican Senate until the limit for 
ratification had been passed. Ratification was not com- 
pleted until April 5, 1832, when the fugitive slave article 
had been dropped. 

Clay had reminded Poinsett in his first instructions 
that he was to seek for the foundation of an intercourse 
of amity, commerce, navigation, and neighbourhood, 
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which would exert a powerful influence for a long time 
upon the prosperity of both states.** In this Poinsett 
failed. So great was distrust and hostility to our minis- 
ter because of his necessarily bold attitude, and so many 
enemies had he made because of it, that President Guer- 
rero, although Poinsett had helped him in his aspirations 
for the Presidency, asked for his dismissal. 

There was one further source of antagonism, due to 
our interpretation of the Monroe Doctrine as prevent- 
ing the acquisition of Cuba by Mexico or the South 
American republics. It was believed by Clay and his 
chief that if there were expeditions from Colombia and 
Mexico to Cuba or Porto Rico, intervention from some 
European power would result.** This meant that in the 
maintenance of the Monroe Doctrine it would be neces- 
sary to defend Spain’s possession of those islands and 
therefore to incur the enmity of the Latin-American re- 
publics. In his instructions to Poinsett of March 26, 
1825, Clay expressed the view that “although the United 
States has no desire to acquire Cuba, yet, if that island 
must be attached to any American state, the law of its 
position demands that it be attached to us. Any effort,” 
he continued, “of Mexico or Colombia to seize it would 
be regarded with apprehension, and attempts at domi- 
nation by European powers would be a just cause of 
alarm.’’* George Canning, Foreign Secretary of Great 
Britain, came forward with a proposal in the form of a 
joint disclaimer by England and the United States of 
any future attempt at conquest on American soil. This 
would have been plainly to prohibit the United States 
from occupying Cuba, indeed from any further expan- 
sion on the continent. Clay evaded this proposal by 
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showing that it would simply encourage Spain to con- 
tinue the war when she saw herself relieved of the dan- 
ger of the seizure of Cuba. Clay asked Colombia and 
Mexico to await the result of advice from Russia to 
Spain.*” Russia seems to have made three appeals to Ma- 
drid to which no reply was received. In the meantime 
disturbed conditions in Colombia and Mexico prevented 
any attack on Cuba, and both states replied to the United 
States that no expedition would be sent until the sense 
of the proposed Congress at Panama should be known.* 

It is doubtful whether Clay really could be called an 
expansionist. On the subject of territorial expansion in 
the outlying parts of the world, he on two other occa- 
sions expressed his opposition; once in an offer of the 
island of Cyprus by one whose right to convey it must 
have been very questionable;* and another time in re- 
gard to a case more practical and interesting, as within 
the purview of the political interest of the United States 
—namely, to a proposed annexation of San Salvador,” 
which was embodied in a decree of that country of De- 
cember 5, 1822, with the manifest object of escaping 
enforced annexation by Mexico, then under the rule of 
Iturbide. Commissioners were chosen by San Salvador 
and sent to Washington, but in the meantime the danger 
disappeared, owing to a republican revolution in Mexico 
which deposed Iturbide. Early in Clay’s incumbency as 
Secretary of State, he called attention to the inspiring 
spectacle of this trust in our honour, but mentioned the 
probable obstacles in physical relations and constitu- 
tional arrangements. 


CHAPTER IV 


THE PANAMA CONGRESS 


HE outstanding diplomatic event of Clay’s service 
as Secretary of State was the proposed participa- 
tion in the Panama Congress. 

During his service in the House of Representatives 
Clay, with his ardent profession of liberty and popular 
government, was at the zenith of his powers as an orator, 
and he advocated the cause of the revolting colonies of 
Spain with an earnestness and persistence that caused 
him to be regarded as a hero throughout the whole of 
Spanish America. His central idea at that time was that 
as the result of the insurrection against Spanish domin- 
ion, states dedicated to freedom would be established in 
the New World and that the United States would be- 
come closely associated with the new-born republics and 
assume headship. In his speech of May 10, 1820, in the 
House of Representatives, he had said: ““We would be- 
come the center of a system which would become the 
rallying point of human freedom against all the despot- 
ism of the Old World.’*! In advocating the cause of 
South America he was far in advance of others of his 
countrymen, many of whom looked upon the movement 
dispassionately, others with suspicion. 

The origin of the plan for the so-called Panama Con- 
gress,was an invitation by General Bolivar.” In this in- 
vitation the United States was not included. Various 
reasons have been given. One is that a treaty which had 
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been proposed between Colombia and the United States 
for the suppression of the slave trade had been rejected 
by the United States Senate.“ Undoubtedly it was Boli- 
var’s impression that this action indicated a lack of sym- 
pathy with the ideals and policies which he had cherished, 
for he had said: ““Whether white or black, all are equally 
entitled to the just recompense of valour, of honour, of 
intelligence, of sacrifice and of virtue.” Again, it was mani- 
fest that the United States had abstained from aggres- 
sive or militant action in supporting the revolutionaries 
in their efforts, and this attitude must reveal indiffer- 
ence. It has been conjectured that under the direction 
of Canning, there had been intrigues, through Great 
Britain’s representatives in Colombia, to prevent partici- 
pation by the United States in the contemplated meet- 
ing.“ Adams had always considered Canning as especially 
inimical to this country, and in his journal he writes 
with scarcely veiled satisfaction when he read the an- 
nouncement of his death.* It does not appear that the 
so-called North American peril, which has more recently 
been exploited by agitators in the Latin-American states, 
had thus far made any impression. A more compelling 
reason than any of those ordinarily advanced was a 
manifest partiality of Bolivar for England and a doubt 
whether the federal system of the United States was 
suited to conditions in the Spanish-American states.“ 
Whatever the facts may be, the invitation was not con- 
veyed to the United States by Bolivar, but later the re- 
publics of Colombia and Mexico and the Federation of 
the Center of America, by their respective ministers, pre- 
sented an invitation to Clay, who enthusiastically wel- 
comed this opportunity to participate in the Congress. 
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At first President Adams was cold in his attitude, but 
Clay’s insistence seems to have converted him, and in 
his first annual message, December 6, 1825, he stated 
that he had accepted the invitation.” In a later message 
to the Senate, of December 26, 1825, he said that al- 
though he regarded participation in the Panama Con- 
gress as within the constitutional competency of the 
executive, he thought it proper to take no step without the 
concurrence of both branches of the legislature; first by 
the decision of the Senate upon the nominations to be laid 
before it, and, second, by the sanction by both houses of 
the appropriations, without which it could not be carried 
into effect. He transmitted a report by Clay and copies 
of the correspondence with the countries which had con- 
veyed the invitation. It is evident that these countries 
contemplated an alliance of the nations of the New 
World.* Colombia had three times suggested such an 
alliance, to which the United States was to belong in case 
there should be a combination of the European powers 
for the subjugation of the Spanish colonies. Adams, 
however, stated in his later message that it was not 
intended that the United States should take part in any 
deliberations of a belligerent character; that the motive 
of our attendance was neither to contract alliances nor 
to engage in any undertaking or project importing hos- 
tility to any other nation. In this message he nominated 
Richard C. Anderson of Kentucky and John Sergeant of 
Pennsylvania as envoys and ministers to the “Assembly 
of American Nations at Panama,” a designation which 
afterwards aroused severe criticism. On March 15, 1826, 
in compliance with a resolution, he sent a message 
to the House of Representatives giving in detail 
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arguments for the mission and asking for the necessary 
appropriation.” 

In the communications addressed to Clay the Mexi- 
can minister, while stating that he had been informed 
that the United States would send representatives only 
under the condition that the neutrality in which it stood 
toward Spain should not be violated, referred to the ac- 
tion of the Monroe Administration, and said that the 
attention of the Congress would be directed to resistance 
against Spain, and likewise to the means of giving to that 
combined resistance all possible force. Otherwise resist- 
ance would operate but partially and in a manner much 
less certain and effective. Opposition to colonization in 
America by the European powers would be another of 
the questions which would be discussed. 

The minister from Colombia, setting forth a broader 
program for consideration, by letter of November 2, 
1825, said that the Congress would discuss two classes 
of subjects—first, matters peculiarly and exclusively con- 
cerning the belligerents, and second, matters between the 
belligerents and neutrals. As the United States would not 
take part in the discussion of subjects of the first de- 
scription, they would confine themselves to the latter. 
He said also that the Congress would afford the United 
States an opportunity to fix some principles of interna- 
tional law, the unsettled state of which had caused much 
evil to humanity; that the voice of the United States 
would be heard with the respect and deference which its 
early labours in a work of such importance would merit. 
He also referred to colonization by European powers and 
gave hint of an eventual alliance in opposition. He said 
that consideration of the means to be adopted for the 
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entire abolition of the African slave trade was a subject 
sacred to humanity and interesting to the policy of the 
American states, and referred to the fact that Colombia 
had presented a convention which had not been ratified 
by the United States, adding: “Would that America, 
which does not think politic what is unjust, would con- 
tribute in union, and with common consent, to the good 
of Africa.”’ He referred to the establishment of relations 
with the Negro republic Haiti, which had stirred up such 
political resentment in the South, stating: “This ques- 
tion will be determined at the Isthmus.’ 

The letter from the minister of the Central American 
Republic suggested that as Europe had formed a con- 
tinental svstem, America should form a system for itself, 
and assemble, by its representatives, in cortes, whenever 
circumstances of necessity and great importance should 
demand it. Also, he said that while the object of the Con- 
gress was to preserve the territorial integrity and firmly 
establish the absolute independence of the republics, it 
would not require that the representatives of the United 
States should in the least compromit their present 
neutrality, harmony, and good intelligence with other 
nations.” 

The Foreign Relations Committee of the Senate, of 
which Mason of Virginia was chairman, reported against 
the mission and presented a resolution in this language: 


“Resolved, that it is not expedient, at this time, for 
the United States to send any Ministers to the Con- 
gress of American Nations assembled at Panama.” 


It was maintained in the report that our participa- 
tion would be in conflict with the whole course of policy 
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hitherto pursued by the United States; that because of 
our great interest in Cuba and Porto Rico we ought not 
to discuss the destinies of those islands, which Colombia 
and Mexico were threatening to invade and conquer; 
that commercial relations would be taken care of with- 
out any compacts with the nations in question; and that 
propositions relating to religious liberty, which had been 
suggested by President Adams, involved a dangerous in- 
termeddling with the domestic affairs of other states. 

In the background, however, it was plainly evident 
that a very strong objection, perhaps the strongest, for 
avoiding participation in the Congress was the anti- 
slavery principle of the Latin-American states. There 
also was a great deal of sensitiveness in regard to the 
probable results with reference to Cuba, Porto Rico and 
Haiti, in which last country there had been an insurrec- 
tion, which had been suppressed. The debate displays the 
increased strength and aggressiveness of the pro-slavery 
sentiment as compared with the discussion in 1819 and 
1820 upon the admission of Missouri, followed by the 
so-called Missouri Compromise. In this former discus- 
sion the opponents of slavery were bold and assertive. 
In 1826 the utmost care was manifest not to disturb the 
advocates of the institution. Again, the desire to oppose 
and embarrass the Administration was not lacking. There 
ensued a very long discussion in the Senate, in secret ses- 
sion, though the debates were afterwards made public. 
The opponents of the mission occupied much the larger 
share of the time and brought forward arguments of great 
ability. Among those who opposed were Hayne of South 
Carolina, Woodbury of New Hampshire, White of Ten- 
nessee, Van Buren of Pennsylvania, Holmes of Maine, 
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Dickerson of New Jersey, Benton of Missouri and Ber- 
rien of Georgia. Randolph of Virginia also opposed in 
a very long speech concluding the debate, but his re- 
marks were not published. Robbins of Rhode Island and 
J.S. Johnson of Louisiana favoured the mission. 

Hayne quoted from the Official Gazette of Colombia 
the objects of the Congress, among which were the fol- 
lowing: 


“To consider the expediency of combining the forces 
of the Republics, to free the islands of Porto Rico and 
Cuba from the yoke of Spain, and, in such case, what 
contingent each ought to contribute for this end. 

“To take measures for joining in a prosecution of 
the war at sea, and on the coasts of Spain. 

“To determine whether these measures shall also be 
extended to the Canary and Philippine Islands.” 


It was his contention in a very able speech that no one 
could deny that the objects of the Congress were essen- 
tially bellicose. He maintained that by the declaration 
of President Monroe known as the Monroe Doctrine 
we had incurred no obligation, and that it was our policy 
to incur none. Participation in this Congress, he declared, 
could only end by involving his country in all the hor- 
rors of war for the establishment of South American 
independence. 

He gave special attention to the subject of slavery, 
stating that among the subjects to be considered were 
the suppression of the African slave trade and the inde- 
pendence of Haiti. He exhibited the typical southern 
attitude of fear of free discussion which the “delicate” 
nature of the question had already instilled in the minds 
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of those under its thrall. No less than a policy of abso- 
lute quarantine of the United States from all nations 
and conferences tainted with principles of racial equality 
would be satisfactory. 

Woodbury, in his argument, stated that he cared not 
for any formal flourishes concerning neutrality; that alli- 
ance and participation in war was what was intended. 

White maintained that Monroe’s message of Decem- 
ber, 1823, had been interpreted by the Administration 
as a pledge to take up arms on the side of the revolting 
colonies. On the subject of slavery, he said that, 


“after rejecting the convention with Colombia 
the Senate would hear no more of it from foreigners. 
If slavery is an affliction, all the Southern and West- 
ern states have it... . Is it then fit that the United 
States should disturb the quiet of the Southern and 
Western states by adiscussion and agreement with the 
new states upon any subject connected with slavery?” 


Holmes, of Maine, in opposing the mission, said: ““To 
become parties to a treaty-making or a treaty-originat- 
ing Congress, of unlimited duration, is a new and ex- 
traordinary step.” He maintained that the Congress to 
meet in Panama was to be perpetual, that its model was 
our Articles of Confederation of 1778. He called atten- 
tion to the obstinacy and perseverance of Spain and 
spoke discouragingly of the prospect for the liberation 
of her colonies. He did not omit to speak of the slavery 
question, but said: “Let it be known that the rights of 
the slaves of Cuba are to be discussed there and philan- 
thropist and fanatic in Europe will be on the alert... 


HENRY CLAY 145 


the blacks will take fire, and the scenes of St. Domingo 
will be re-enacted at home. No, let me repeat, when you 
can not see where to go, nor what to do, stand still and 
do nothing.” He referred to the fact that Senator John- 
son had insinuated that if the Haitians should ever be 
represented at Washington, their minister or agent must 
be a white man, and said: “‘Now if it is really a question 
of sufficient importance, to determine whether he should 
be black, yellow, or white, Panama is the last place in 
the world where I should go to settle it.” 

Berrien said that the measure to send envoys to Pan- 
ama was distinguished by a novelty, which induced him 
to pause. He quoted from the Farewell Address of Wash- 
ington in regard to political connection with other coun- 
tries, and said that the proposed association of nations at 
Panama was a political one. 

Dickerson of New Jersey referred to the so-called 
pledges conveyed in the message of Mr. Monroe, which 
the Senator from Louisiana thought produced an elec- 
tric shock in Europe and brought the Holy Alliance to a 
pause, and said: “These pledges in my humble opinion, 
produced but little effect, except to induce the new re- 
publics to give this invitation to join the Congress at 
Panama, and will produce but little effect, except to em- 
barrass our government hereafter.” 

Benton of Missouri attacked the Congress by a well- 
directed vein of sarcasm. He pretended that the glowing 
and fantastic pictures with which oratorical fancy had 
surrounded this inauguration of a new era in the West- 
ern Hemisphere could never be overcome by the cool 
deliberations of a mere senatorial minority. 

The arguments of Robbins and Johnson in favour of 
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the mission were far less extended, and for the most part 
were confined to the assertion that the alleged dangers 
were altogether exaggerated. The Congress had not the 
least particle of authority with regard to war or peace. 
Robbins stated that its influence would be rather for 
peace than for war; that our efforts might be exerted to 
protect from invasion the islands of Spain, meaning, of 
course, Cuba and Porto Rico. He strongly maintained 
that our neutral position would not be compromised by 
the sending of representatives. 

Johnson spoke of the league of the ci-devant Spanish- 
American states, and said: “To this league we are not 
parties. .. . The purpose of it is foreign to us; we have 
no war; we are not threatened with invasion; we want 
no alliance; we require no rallying point; we have no 
motive to change our present happy and peaceful rela- 
tions.” He maintained that the Spanish-American states 
had achieved their independence; that it was desirable 
to send representatives there to remonstrate against any 
attack upon Cuba, and to promote the establishment of 
principles of a liberal commercial intercourse, and to con- 
sider policies for mitigating the practice and laws of na- 
tions in maritime war. 

The debate terminated at midnight, March 14-15, and 
the Senate, by a vote of 24 to 19, voted for the mission. 

There was a lengthy debate on the mission in the 
House beginning April 4, 1826, and ending April 22, with 
a vote of 134 to 60 in favour of the necessary appropria- 
tion. The whole subject of the desirability of sending 
delegates was discussed and the arguments of the Senate 
were repeated. An important feature of this debate was 
the consideration of the rights and prerogatives of the 
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House of Representatives in the control of foreign affairs. 
Webster, who favoured the mission, took an important 
part in this debate, in the course of which he referred to 
Clay as “the first to reach forth the hand of welcome and 
of succour to new-born nations, struggling to obtain and 
to enjoy the blessings of liberty.” 

While the question of participation in the Congress 
of Panama was being debated in Congress it was the 
principal object of discussion in the press, where the ar- 
guments used in Washington were debated even more 
feverishly in hundreds of columns of print. The news- 
papers reflected all divisions of opinions which had mani- 
fested themselves in Congress—southern opposition to 
the black republic and scattered arguments against par- 
ticipation derived from the no-entanglement phrases of 
Washington’s Farewell Address. 

The belated approval of the recommendations of the 
President rendered participation in the Congress very 
difficult. Richard Anderson, first minister of the United 
States to Colombia, and one of the delegates, could hardly 
have received his notification until too late to be present 
at the opening session. He died en route, at Cartagena, 
July 24. Sergeant, the other delegate, was too late for 
the conference. The Congress convened at Panama 
June 22 and adjourned July 15. Four states were repre- 
sented at the opening, Colombia, Guatemala, Mexico, 
and Peru. Don Manuel Lorenzo de Vidaurre of the Su- 
preme Court of Peru was chosen president by lot and 
gave a most grandiloquent address.” He said: 


“This day may be called the day of America... 
and when we have concluded our labours, we retire 
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to our homes surrounded by our sons and grandsons, 
let us take the youngest of them in our arms and lift- 
ing him up as an offering to the Supreme Being, our 
cheeks bathed in rivers of tears, let us make him in 
his innocent language pronounce a thanksgiving for 
the immense benefits we have received from sovereign 
justice.” 


The deliberations of the Congress do not assume es- 
pecial importance because none of the recommendations 
or tentative agreements was adopted. It was proposed 
that a meeting of the plenipotentiaries of the allied re- 
publics should take place in the month of September, 
once a year in the time of war, and every two years in 
the time of peace; that the sessions should continue for 
three months; and that the expense of any joint force 
for the safety of America should be defrayed by all 
parties.*® The meeting adjourned to meet in Tacubaya 
in Mexico. It is evident that one reason for adjournment 
was the hot and unwholesome climate of Panama. Neither 
the postponed meeting in Mexiconor the later gatherings 
were held. The treaties proposed were ratified only by 
Colombia. Thus ended this most ambitious program. 

The failure to attend at the meeting of the Congress 
has been commented upon by numerous publicists, and 
the opinion has been stoutly maintained that our ab- 
sence signalized the loss of opportunity for more inti- 
mate commercial and other relations with the nations 
of the New World, which were acquiring their freedom. 
The arguments for and against have been similar to those 
in the present day controversy in regard to membership 
of the United States in the League of Nations. Our fail- 
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ure to co-operate with the states of South America dis- 
played, it is claimed, a lack of common interest where 
such interest really existed; and further, that both as re- 
gards the Panama Congress and as regards the League 
of Nations the presence of our representatives would 
have exercised a moderating influence and secured har- 
mony, which, without our interposition, was unobtain- 
able. It was not until after many years that plans for 
amity and co-operation between the countries of the 
Western Hemisphere resulted in closer relations, such 
as the formation of the Pan-American Union and fre- 
quent conferences, and in a more perfect understanding 
looking to common interests and ideals. 

The instructions® prepared by Clay under date of 
May 8, 1826, for the commissioners to the Panama Con- 
gress are Clay’s great state paper and require much at- 
tention in any study of the Kentuckian as Secretary of 
State. It is also an important state paper in the history 
of American diplomacy, laying down, as it does, our atti- 
tude toward newly recognized republics of South Amer- 
ica face to face with Europe. 

“The assembling of a Congress at Panama, composed 
of diplomatic representatives from independent Ameri- 
can nations, will,” he said, ‘form a new epoch in human 
affairs.”” The commissioners were authorized to confer 
with the ministers of all or any of the American powers 
on peace, commerce, maritime law, neutral and bellig- 
erent rights, and other matters interesting the continent 
of America. It was to be distinctly understood that the 
gathering was to be regarded in all respects as diplo- 
matic in contradistinction to a body clothed with powers 
of ordinary legislation. No one of the states represented 
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was to be considered bound by any treaty or convention, 
for these were to be returned for final ratification to each 
contracting state, according to the provisions of its par- 
ticular constitution. Such an assembly, it was said, would 
afford great facilities for free and friendly conferences 
for mutual explanations and for discussing and estab- 
lishing some general principles applicable to peace and 
war, to commerce and navigation, with the sanction of 
all America. In accepting the invitation, no intention 
had been entertained to change the present pacific 
and neutral policy of the United States. This was said, 
however, with the qualification that the United States 
might be urged to contract an alliance, offensive and de- 
fensive, on the contingency of an attempt by the powers 
of Europe, commonly called the Holy Alliance, either to 
aid Spain to reduce the new American republics to their 
ancient colonial state or tocompel them to adopt political 
systems more conformable to their policies and views. 
He then described the unremitting efforts of the Presi- 
dent to establish peace between Spain and these repub- 
lics, and stated that an appeal had been made to the 
Emperor of Russia, which country was known to be the 
soul of the Holy Alliance. A copy of the note to Russia 
accompanied the instructions. He urged the utilization 
of all means for terminating the existing war, and added: 
“The cultivation of peace is the true interest of all na- 
tions, especially that of infant states. Repose is not more 
necessary to the growth and expansion of individuals in 
their youth than it is to young nations. . . . Peace is now 
the greatest want of America.” He urged that the newly 
formed republics should reject all concessions of per- 
petual commercial privileges to any foreign power and 
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should not purchase the Spanish acknowledgment of 
their independence by a pecuniary consideration.© Next 
to bringing the war to anend means should be encouraged 
to preserve peace in the future among American nations 
themselves, and with the rest of the world. To accom- 
plish this, principles should be established for the gov- 
ernment of their conduct in peace and in war, that they 
might guard against all misunderstandings. The com- 
missioners should advise the adoption of the maritime 
principles for which the United States has ever con- 
tended. They should urge the abolition of war against 
private property and non-combatants upon the ocean, 
and should oppose privateering, recommending the adop- 
tion of the rule that free ships should make free goods. 
The instructions specifically stated: “You will propose a 
definition of blockade.” Clay here gave expression to the 
principles in which he maintained a consistent interest 
from the time when he was commissioner at Ghent in 
1814 to the signing of his last treaty as Secretary of 
State. 

Clay laid down as a fundamental principle that no 
American nation should grant any favours in commerce 
or navigation to any foreign power whatever which should 
not extend to every other American nation, and that 
whatever might be imported from any foreign country 
or exported to it might be exported into or imported 
from any American nation with which the trade was 
conducted with equality in duties or charges. In this 
connection he referred to duties or preferences which had 
been granted by the Mexican Government. There should 
be another leading principle, he said, that importation 
and exportation alike should be granted in the vessels 
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of every country on payment of the same duties and 
charges. He advised declaration of the several Ameri- 
can states against any new European colonies, and that 
Europe be warned definitely that such were not to be 
attempted, though it was not proposed to do more than 
to warn; that is, it was not intended to commit the par- 
ties to conventions on that point. No joint resistance 
was proposed. This declaration is significant. He warned 
against any attempted conquest of Cuba by American 
republics, and stated that such an attempt would change 
the whole character of the present war, which had been 
for independence and not for conquest, emphasizing the 
fact that the conquest of Cuba would be very difficult 
without extensive and powerful means, both naval and 
military, that neither Colombia nor Mexico possessed 
such means. Gratuitously Clay stated that neither Co- 
lombia nor Mexico was destined to be a first-rate naval 
power. 

A very interesting reference was made to a proposed 
canal. He said: “A cut or canal for purposes of naviga- 
tion somewhere through the Isthmus that connects the 
two Americas, to unite the Pacific and Atlantic Oceans, 
will form a proper subject for consideration at the Con- 
gress.” Anticipating a controversy as to the route, which 
became very acute in later years, Clay declared that the 
best routes would be most likely found in the territory 
of Mexico or that of the Central Republic. Then followed 
a declaration which had a significant note: “If the work 
should ever be executed so as to admit of the passage of 
sea vessels from ocean to ocean, the benefits of it ought 
not to be exclusively appropriated to any one nation, 
but should be extended to all parts of the globe upon 


HENRY CLAY 153 


the payment of a just compensation or reasonable tolls.” 
This was widely quoted when President Wilson, in 1914, 
insisted upon equality in the use of the Panama Canal. 

As regards Haiti, Clay said: “The President is not 
prepared now to say that Hayti ought to be recognized 
as an independent sovereign power.” He called atten- 
tion to the fact that while France acknowledged a nomi- 
nal independence, Haiti had agreed to receive forever 
the produce of France at a rate of duty one-half below 
that exacted from all other nations. 

On the subject of religion, he said: “You will avail 
yourselves of all suitable occasions to press upon the 
ministers of the other American states the propriety of 
free toleration of religion within their respective limits.” 
In regard to an established religion, he stated that al- 
though we should regret such a determination, we should 
have noright to make a formal complaint unless it should 
be exclusive. 

His final paragraphs had to do with forms of govern- 
ment, the cause of free institutions on this continent. 
While disclaiming any spirit of propaganda, he pointed 
out that at least one European power had been active 
both in Colombia and Mexico, with a view to subvert 
the existing forms of free government there established, 
to substitute the monarchial in place of them, and plant 
on the newly erected thrones European princes, whose 
acceptance might secure the recognition of the Spanish- 
American states and give them other advantages. The 
commissioners were told: “You will take advantage of 
every fit opportunity to strengthen their political faith 
and to inculcate the solemn duty of every nation to re- 
ject all foreign dictation in its domestic concerns.” 
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The last months of Clay’s career as Secretary marked 
a change in his attitude toward Latin-American repub- 
lics. He may have doubted whether they were the proper 
material from which to form, at such an early date, in- 
dependent democratic republics. This change may be 
traced in his change of attitude toward Bolivar, and is 
reflected in his correspondence with Lafayette, who was 
close in thought with Clay on this subject. In letters 
written during these later years of his life, General La- 
fayette continued to manifest an ardent interest in the 
cause of popular government the world over. Especially 
was he interested in the proposed Congress at Panama. 
He wished to know who had been sent “to that momen- 
tous meeting, where his good and honest advice will no 
doubt prove highly useful.’ In introducing to Clay an 
emissary of General Bolivar, he said: “May he also and 
his fellow inhabitants of the South, be convinced that 
from American diplomacy alone they can expect honest 
advice and sincere sympathies.’ 

In a letter written on October 10, 1827, there is a ref- 
erence to an unnamed person, though Bolivar is evi- 
dently intended. He writes: “I have received with deep 
regret the part of your letter alluding to a man whose 
glory, great talents, and hitherto experienced patriotism 
I have delighted to cherish. Several painful informa- 
tions had reached me, which altogether, and many more 
beside, could not weigh so much with me as your own 
sense of the matter.” 

Possibly Clay was misinformed, but there was some 
basis for this belief that the Liberator, who deserved 
much acclaim, not only used his position for the estab- 
lishment of despotic power over his own country, but 
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endeavoured to extend it over adjacent territory. Peru, 
which has so often appealed to the United States for aid 
in times of difficulty, was reported to be a sufferer from 
his aggressions. In 1827 Clay received a most friendly 
letter from General Bolivar, in glowing terms expressing 
his gratitude for the very efficient aid that Clay had ren- 
dered. Clay in response was compelled to remonstrate 
against his course.“ 

It is difficult to believe that the course of Bolivar was 
other than patriotic. He too became keenly disappointed 
in the results of the South American revolutions, and at 
one time he wished to establish a kingdom with a French 
prince at its head.® His career was saddened by the dis- 
loyalty of those who should have been his friends, by 
occasional defeat, and by ill health. 


CHAPTER V 


CONCLUSION 


F Henry Clay’s relations to the Latin-American 
states, it must be said that they were commenced 
with enthusiasm, prosecuted with earnestness, ended in 
disappointment. With the defeat of Adams in the elec- 
tion of 1828 Clay’s tenure as Secretary came to an end. 
While his services cannot give him a high rank in things 
accomplished, he laboured in the face of almost unprece- 
dented disadvantages. Probably no Secretary of State 
holding office throughout an entire administration has 
accomplished less than Clay, and he had as his President 
the most experienced diplomatist the United States has 
produced. But it must be noted that our relationship 
with foreign nations at that time was at a low ebb. 
Diplomacy was in the doldrums. Yet none of Clay’s suc- 
cessors has been more popular among the foreign diplo- 
mats accredited to Washington, and he prepared state 
papers of very marked ability, and in conducting nego- 
tiations maintained contentions worthy of the highest 
standards of American diplomacy. His championship of 
the neutral maritime code of traditional American policy, 
in his negotiations both in Europe and in America, ranks 
him as a sturdy champion of neutral rights as against 
the then prevalent system. 
Brief mention should be made of the connection of 
Clay with foreign affairs after his incumbency as Sec- 
retary of State. Several transactions stand out promi- 
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nently. In his message of December 5, 1834, President 
Jackson referred to the failure of France to meet her ob- 
ligations in pursuance of a treaty providing payments 
for spoliations on American commerce between 1800 and 
1817. He made recommendations not resorted to except 
by Presidents who realized that we were on the verge of 
war. He favoured insisting upon a prompt execution of 
the treaty, and, in case payments were refused or longer 
delayed, taking redress into our own hands. He said 
specifically: “I recommend that a law be passed author- 
izing reprisals upon French property, if legislation should 
not be adopted for payment at the approaching session 
of the French Chamber of Deputies.’’®® The question 
was referred to the Committee on Foreign Relations, of 
which Clay was then chairman. He framed a report 
counselling moderation and deciding against reprisals, in 
which there seems to have been universal acquiescence. 

Clay opposed both the annexation of Texas and war 
with Mexico, though he wrote an unfortunate and rather 
equivocal letter when a candidate for the Presidency in 
1844, stating that personally he had no objection to an- 
nexation, if it could be accomplished without war and 
honourably.*” He thus maintained a position inconsist- 
ent with that of prior years. 

Daniel Webster, when Secretary of State, in 1849 had 
sent a very tart rejoinder to a protest from the minister 
of Austria, Hiilsemann, in regard to the course of the 
United States toward his country. This will be noted in 
a subsequent volume of this series. It was a very able 
argument, but it had an unusual amount of jingoism. 
Clay defeated a proposal to print extra copies of this 
document. 
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The conservative spirit seems to have grown with de- 
clining years. When Kossuth visited America, the pro- 
posal to suspend diplomatic intercourse with Austria 
because of her treatment of the Hungarians evoked his 
vigorous opposition. In a dramatic scene, on his death- 
bed, he warned Kossuth that the course which he fa- 
voured would not be helpful either to his own cause or 
to the United States.® 

After a lingering illness following his service in putting 
through the great compromise of 1850 Henry Clay passed 
away at the National Hotel in Washington on June 29, 
1852. Unlike the more modern custom of delivering eulo- 
gies in the Houses of Congress after a considerable in- 
terval, both Senate and House gave the following day, 
June 30, to a review of his great career. It was the last 
public occasion on which Webster, the surviving mem- 
ber of the unequalled trio, Clay, Webster and Calhoun, 
was present. For eloquence of diction these speeches in 
both houses have rarely been surpassed. What is even 
more significant is the genuine grief that so great a figure 
was lost to the nation. With unstinted praise, senators 
and representatives of all parties took part; a fitting 
close to the career of one of the greatest of Americans. 
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MARTIN VAN BUREN 


FROM AN ENGRAVING BY A. W. SMITH 


OF A PAINTING BY EZRA AMES 


MARTIN VAN BUREN 


A MASTER POLITICIAN AS SECRETARY 
OF STATE 


I 
ARTIN VAN BUREN served Andrew 


Jackson as Secretary of State from 

March 6, 1829 to April 23, 1831. He 

conducted the administrative business 

of the office faithfully, directed diplo- 
matic relations with tact and vigour, and served his 
chieftain wisely as a personal and political counsellor 
in matters that did not pertain directly to the duties 
of the Department. He was to be President himself 
from 1837 to 1841 and in that position he was not a 
great success; but we have had few Secretaries of State 
who were more successful in the many duties that go 
to one who is considered the head of a Cabinet and the 
guardian of foreign relations. 

Unlike John Quincy Adams, who as Secretary of State 
and President was the presiding genius of our foreign 
relations for the twelve years before 1829, Van Buren 
was a man of the people. He was the son of a farmer and 
tavernkeeper at Kinderhook near Albany, and both of 
his parents were of Dutch stock. He was born in 1782, 
graduated at the Kinderhook academy at the age of four- 
teen, and passed at once into a local law office, out of 
which he issued six years later with a considerable knowl- 
edge of law and a recognized standing as a local politician. 
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He completed his law training with a year’s reading in a 
leading law office in New York City, was admitted to 
the bar in 1803, and began practice at once in his native 
county. He encountered a group of able lawyers but soon 
rose to the top of the bar. Most of his colleagues were 
Federalists, connected with the leading families of the 
community, but Van Buren was a firm Republican. 
His party was divided into two wings following cer- 
tain leaders; and between the two he balanced skilfully, 
always forging ahead until he became a man to be 
courted and feared. 

Van Buren’s interesting Autobiography contains ample 
evidence of his capacity as a party manager. He under- 
stood human nature and had a sure sense of the things 
that were going to be successful. He did not let personal 
feelings spoil political plans, nor did he permit the im- 
mediate situation to outweigh the ultimate advantage. 
He did not seize the thing of today when by doing so he 
would lose the more important thing that was to come 
tomorrow. This practical training was well suited to de- 
velop the mind of a successful diplomatist. 

It was not merely through mastery of the art of politi- 
cal management that Van Buren won his game in poli- 
tics or in diplomacy. To that quality he added sound 
character and personal kindness. He was a fair fighter 
and he was one of the few men in public life of his day 
who were on friendly terms with political opponents. 
While he often yielded on matters of expediency, there 
was in him a basic residuum of state rights theory from 
which he never deviated. He early imbibed a hatred of 
the superior privileges claimed and wielded by the Fed- 
eralist aristocracy and never gave it up. On this account 
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it was all the more singular that the followers of “Old 
Tip” in 1840 denounced him for an aristocrat. His love 
of democracy led him to fight for the calling of the con- 
vention in 1821 in which the privileges of the aristocrats 
were reduced. In that constitutional convention he acted 
as a moderating force on the members of his own party. 

His attitude when the convention came to deal with 
the judiciary is an illustration in point. The old system 
had given the judges great power and they had used it 
so as to produce much public resentment. Many mem- 
bers of the convention had felt the weight of their hands, 
and a proposal to remove them from office passed by a 
vote of 66 to 39. Van Buren fought the motion earnestly 
but in vain. He had suffered, he said, as much from ju- 
dicial arrogance as anybody, but he did not think the 
right way to reform the Constitution was to strike at 
persons. The people of the state did not agree with him 
—which was not to his discredit—and the Constitution 
with the objectionable clause in it was ratified by them 
with a vote of 75,422 to 41,497. 

Another incident in which he showed his ability to 
rise above party was his vote for the Erie Canal, which 
most of his associates opposed, alleging it was a scheme 
brought forth by De Witt Clinton to revive a badly 
damaged prestige. To Clinton, Van Buren owed no po- 
litical gratitude, but he considered the canal a good thing 
for the state and he dared the resentment of his party 
by voting for it. He defended his course on the ground, 
more unusual then than now, that he would not sacri- 
fice a popular blessing in order to humiliate an adver- 
sary. In such well grounded principles as this was a 
promise that he would go far in politics. 
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From 1821 to 1829 Van Buren was a United States 
senator, fulfilling his duties in a creditable but not dis- 
tinguished manner, Now, as ever in his career, he won 
the esteem-of his colleagues by his friendly manner and 
by his industrious performance of duty. While in office 
he learned of the death of De Witt Clinton, leader of an 
opposing Republican faction. His grief was manifested 
in a highly laudatory funeral address for the dead states- 
man, an incidental result of which was that he captured 
the Clinton faction and made himself the undisputed 
leader of the New York Republicans. After the collapse 
of Crawford’s health in 1824 he transferred his political 
allegiance to Jackson, though not until he had given 
evidence that he would support Adams under certain 
conditions. 

In the Jackson group Van Buren soon took a high 
place. As a leader of the Crawford faction and as a 
skilled manager of campaigns he was valuable to the 
cause. Jackson, remaining quietly in Tennessee during 
the campaign, was duly informed of the New Yorker’s 
activities. Between the two men an acquaintance had 
grown up when they were in the Senate, but as Jackson 
was a candidate for the Presidency and Van Buren was 
strong in support of Crawford they had not then become 
intimate. Late in the campaign of 1828 it became evident 
that Jackson would win, and he received many sugges- 
tions that the best man for the first place in his Cabinet 
was Van Buren. Jackson approved the idea and an offer 
was made and accepted, but it was agreed that Van 
Buren, who was inaugurated governor of New York on 
January 1, 1829, should not be expected to repair to 
Washington until the work of the legislature was over. 
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It was not until April 5 that he took up the duties of 
Secretary of State. 

Van Buren’s arrival in Washington was none too soon; 
for the Administration was drifting into a sad state. With 
the best intentions Jackson had alienated the feelings of 
a number of his important followers, and as the new Sec- 
retary travelled toward Washington he was met by friend 
after friend with tales of disaster. When inaugurated, 
Jackson knew personally almost none of the men he ap- 
pointed to his Cabinet. Some were named by the advice 
of a busy Tennessee group that hung around him and 
others as concessions to Calhoun, who as Vice President 
was looked upon as the steadying hand in the Adminis- 
tration. The Calhounites, Ingham, Branch, and Berrien, 
left the President to shift for himself, possibly because 
they were not asked to help him, possibly because they 
had no sympathy with the way things went. Around him 
moved a busy group of backwoods amateurs, of whom 
John H. Eaton and the garrulous Major William B. 
Lewis were members. They advised with him as to the 
Cabinet, attempted to award consolation prizes to those 
who had been left out, and in all gave such a tone of 
feebleness to the situation that men who had been con- 
sidered the leaders of phalanxes were in a state of de- 
spair. Meeting Van Buren on his way to Washington 
they freely advised him not to identify himself with so 
unpromising a party. 

Despite these warnings Van Buren did not turn 
back. He alighted at his hotel in the capital after dark, 
surrounded by a hungry group of office-seekers. Shak- 
ing them off, in an hour he presented himself at the 
President’s house, where a “solitary lamp” lighted the 
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vestibule and a lone candle burned in Jackson’s office. 
He described the meeting as follows: 


“T found no one with him except his intimate friend 
Major Lewis. His health was poor, and his spirits de- 
pressed as well by his recent bereavement of his wife 
as by the trials of personal and political friendship 
which he had been obliged to encounter in the organi- 
zation of his Cabinet. This was our first meeting as 
political friends and it was certainly a peculiar feature 
of that interview and no insignificant illustration of 
his nature that he received with most affectionate 
eagerness, at the very threshold of his administration, 
the individual destined to occupy the first place in his 
confidence, of whose character the only opportunities 
to learn anything by personal observation had been 
presented during periods of active political hostility. 
He soon noticed my exhaustion from sickness and 
travel and, considerately postponing all business to 
an appointed hour of the next day, recommended me 
to my bed.” 


Van Buren was above all things clear-headed. He re- 
flected that the discontent he had encountered was from 
members of the old Crawford faction who had not been 
given the recognition they thought due to the men who 
had formerly been considered the ruling portion of the 
party. He also reflected that Jackson was still strong 
with the people and concluded that the situation was 
not as bad as he had been told. As to his own position, 
he was deeply impressed by the “sincerity, integrity and 
straightforward truthfulness” of the President, and he 
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was obliged to see that he could take a strong position in 
the President’s counsels. He decided to stick. 

Turning tothe affairs of his Department he was amazed 
to learn that two important ministers had been selected 
without consultation with him, L. W. Tazewell for Lon- 
don and Edward Livingston for Paris. He made no pro- 
test, but he undid what was done in a tactful manner. 
He observed to his superior that he thought young men 
with their careers to make should be sent out where par- 
ticular business was to be transacted, for they would 
strive harder to get it done than old men, and he added 
that on this ground he considered Tazewell and Living- 
ston unsuited to the posts offered to them. Jackson was 
convinced and acknowledged his mistake. It was agreed 
that the offers could not be recalled, but Van Buren got 
Jackson to agree to ask for immediate acceptances and 
for departure to the designated places in four months. 
This action drew the matter to a head. Tazewell de- 
clined on the ground that there was no prospect of his 
getting Great Britain to modify her customs laws, 
which, as we shall see, was fundamental in the problem 
of a minister to London at that time. Livingston de- 
clined on the ground that he could not get away in four 
months. Thus left free, the Secretary of State got Louis 
McLane appointed to London and William C. Rives to 
Paris. 

For several reasons Livingston wished to go to Paris 
and his refusal was reluctantly tendered. Van Buren 
feared that he would find some means of getting Jack- 
son to extend the period of four months and tendered 
the post to Rives as soon as he knew that Livingston’s 
letter of refusal had reached Jackson. His haste proved 
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provident. “On the following morning,” writes Van 
Buren, ‘Mr. Livingston presented himself at my office 
and thinking it possible that he came to withdraw his 
declension I informed him at once in suitable terms of 
what had been done the previous day. Nothing appeared 
during his short stay to confirm or disprove that sug- 
gestion, but I have always been of the opinion that such 
had been his intention.’”! 

Van Buren thus regained what he had apparently lost. 
A few days later a harder blow was dealt at his pres- 
tige in the appointment by Jackson against his wishes of 
Samuel Swartwout as collector of the port of New York, 
and hard on this came the announcement that Colonel 
James A. Hamilton was to be district attorney in south- 
ern New York. His objection to Swartwout was on the 
grounds of integrity, an opinion well justified later when 
Swartwout proved a defaulter. He opposed Hamilton on 
the ground that he was not the man the party wanted. 
Each appointment caused him to fear that he had no in- 
fluence where he had a right to expect it. In his discour- 
agement he walked the streets of Washington until a 
late hour of the night, debating whether or not he should 
take the advice of his friends and resign. Reflection 
brought reassurance and he decided to hold on.? These 
things occurred within a month of his arrival in Wash- 
ington, before he had time to establish himself in the 
President’s good graces. As his deft hand came to be 
seen Jackson’s esteem rose and all danger passed that 
Van Buren would be ignored. 

In his own Department he quickly established order 
and confidence. When he arrived he found the diplo- 
matic corps in a state of confusion. The representatives 
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of foreign nations, always likely to view republican so- 
ciety with arched eyebrows, had been unduly impressed 
by the Washington chatter about a coming backwoods- 
man in the Presidency. Rumours of confusion in the 
Government did not soften their attitude, and Van 
Buren found them, when he arrived, in a state of 
panicky aloofness. No one had paid any attention to this 
situation, and he lost no time in taking it up with Jack- 
son. It was arranged to have them all at the President’s 
house for a formal introduction. Under Van Buren’s 
coaching Jackson made them a speech and charmed 
them by his manners, which on a formal occasion were 
really admirable, and thereupon the doors swung open 
and they were ushered into an apartment in which was 
served an elegant repast. All their fears vanished and 
they went home in a state of peaceful satisfaction. 
How did Van Buren establish his influence with Jack- 
son? It was partly through the diligent exercise of unusual 
good sense and tact. Like Jackson he was a widower, and 
no family ties kept him from constant attendance on his 
chieftain. Together they rode out daily for exercise, and 
on these rides they conferred freely about public mat- 
ters. The Secretary was subtle, the President was impul- 
sive and conscious of needing a more skilful hand than 
his own. As compared with such advisers as Lewis and 
Eaton, Jackson must have realized Van Buren’s superior 
strength and enlightenment. After a year of this close 
association Jackson said to Hugh L. White: “I say to 
you frankly, that Van Buren is one of the most frank 
men I ever knew, with talents combined with common 
sense, but rarely to be met with—a true man with no 
guile.” To another friend he wrote: “I never acted with 
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a more frank and candid man than Mr. Van Buren. It is 
said that he is a great magician. I believe it, but his only 
wand is good common sense which he uses for the bene- 
fit of his country.’ 

The most important domestic policies of Jackson’s 
Presidency were: the checking of the rage for internal 
improvements, the decision to stand by Georgia in the 
removal of the Indians within her boundaries, the ex- 
clusion of Calhoun from his immediate political follow- 
ing, the war on the Second Bank of the United States, 
and the curbing of the South Carolina nullifiers. In 
most of these, but not all, Van Buren was in clear sym- 
pathy with his chieftain. In some of them he seems to 
have been a prime mover, as especially in the opposi- 
tion to internal improvements. 

Van Buren assures us that his desire to check the 
hopes of the internal improvements group of politicians 
rested on his belief that such enterprises were not sanc- 
tioned by the Constitution. But it is worth while to re- 
member that Calhoun, his great political rival, was the 
leader of this group. It is also germane to the question 
that most of the projected roads and canals of the West 
would deliver trade to the Philadelphia-Pittsburgh line 
of communication and thus deflect it from New York 
through the Erie Canal. Whatever his theoretical objec- 
tions to the policy, he thus had two good practical rea- 
sons for opposing what were then comprised in the term 
“internal improvements.” 

When Jackson became President the demand for roads 
and canals at the expense of the federal Government 
was strong. He declared that in the first session of the 
first congress under his Administration bills appropri- 


MARTIN VAN BUREN 171 


ating $106,000,000 were reported out of the Committee 
on Internal Improvements, and projects for more than 
$100,000,000 were in immediate contemplation. On one 
of their daily rides Van Buren deftly called his attention to 
this appalling fact and easily got him interested in plans 
to oppose it with a veto. It was agreed that Van Buren 
should keep his eye on Congress and inform Jackson 
when a bill was up which might be vetoed without po- 
litical inconvenience. 

Such an opportunity came when the House passed a 
bill to aid in the construction of the Maysville road, 
which began and ended in Kentucky. Jackson’s atten- 
tion was called to the bill and he asked Van Buren to 
send him the reason for opposing it. The Secretary had 
already prepared such a brief and sent it at once to the 
President, who accepted it and made it the basis of his 
veto. When the small fry of his entourage learned what 
was contemplated they were in a panic, fearing the po- 
litical results; but Jackson remained firm, believing that 
he was right. He was anxious that Clay should get no 
inkling of what was coming, lest he should withdraw the 
bill and bring up another on which a veto should not 
stand on such favourable ground. In spite of their cau- 
tion the Kentucky members got an idea of the veto and 
sent Colonel R. M. Johnson to Jackson to see if reports 
were true. The Kentuckian launched into a warm dis- 
cussion of the probable political effects of a veto, which 
brought an equally fervent speech from Jackson on 
the state of the Treasury. Van Buren, who, as he says, 
happened to be present, here interposed to say that the 
President had not said that he meant to veto the bill. 
This sober remark recalled to Jackson’s mind the need 
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of caution, and he took a more sober tone, but Johnson 
went away with the conviction that a veto was impend- 
ing. Regardless of this opinion, which Johnson duly 
reported to his colleagues, Clay forced the bill to a pas- 
sage, and it was promptly vetoed. Jackson’s action caused 
astonishment with the politicians who had taken up in- 
ternal improvements as a good banner to fight under, 
and it brought consternation to the large array of con- 
tractors and capitalists who fattened on the construc- 
tion of roads and canals. It was popular with the people 
at large, who did not relish the inroads being made on 
the public treasury. It gave comfort also to the “‘old- 
school” Republicans, one of whom gave the following 
toast in Norfolk, Virginia: “The rejection of the Mays- 
ville Road Bill, it falls upon the ears like the music of 
other days.’’* 

In the matter of the removal of the Indians from 
Georgia, Van Buren gave Jackson support as constant 
but not so obvious. As a disciple of the ‘“‘old-school” Re- 
publicans he did not think that a sovereign state should 
be expected to exist with a separate political jurisdic- 
tion within its limits. He regarded with satisfaction Jack- 
son’s persistent advice to the Indians to make the best of 
the situation and remove to the region allotted to them 
beyond the Mississippi. He did not flinch when Jackson 
ignored the stand taken by Chief Justice Marshall, who 
ruled that Georgia had no right to extend her laws over 
the lands held by the Indians, in view of the treaties 
made with them by the federal Government. 

In the series of events that resulted in excluding Cal- 
houn from the party Van Buren protests that he took 
no part. We may well believe him; for he was too shrewd 
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to have it known that he was intriguing for the over- 
throw of his rival. To hold that he knew nothing of what 
was going on under his eyes would be to attribute to him 
a degree of simplicity he did not possess. He was in a 
delicate situation and well knew that the correct thing 
for him was to keep hands off. At the same time he must 
have realized that he was profiting by what was being 
done, and in all his goings out and in he played the game 
in such a way as to reap the rewards he had a right to 
expect. 

In March, 1829, most politicians looked on Jackson as 
a popular hero whose election was a whim of the people. 
The state of his health was such that neither he nor his 
friends thought he would live out the term. Under such 
conditions it was the common thought that Calhoun, far 
more experienced as a statesman than Jackson, had a 
good chance to be President soon and to take his place as 
party leader after Jackson’s term. This idea was distaste- 
ful to the Crawford men, who did not like Calhoun’s 
nationalizing tendency. It was also offensive to the more 
particular Jackson men, who did not like the tone in 
which the Calhounites referred to their leader as the man 
who could be trusted to lend character and dignity to 
the Administration. From an early date after his arrival 
in Washington Van Buren became the nucleus around 
which the opponents of Calhoun gathered, and his course 
was steered so as to facilitate the realization of their 
hopes. 

The first stage of this matter was what he aptly called 
“the Eaton malaria.”” When he arrived in Washington 
he found society divided over the position that should 
be accorded to the wife of Eaton, Secretary of War, whose 
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social position was questionable. The wives of Cabinet 
members and of some of the foreign ministers were firm 
in refusing to receive her, and it was known that Mrs. 
Calhoun also took that stand. Jackson, however, was 
staunch in her defence, and most of the Tennessee group 
around him took the same attitude. In his Autobiography 
Van Buren takes pains to tell us that in deciding to make 
no distinction between his treatment of Mrs. Eaton 
“and that of the wife of any other fellow member” of 
the Cabinet he acted purely from motives of justice. 
He does not disguise that when his decision was known 
to Jackson it gave pleasure to that gentleman’s heart. 

He was as good as his word. In the parties that fol- 
lowed he took Mrs. Eaton in to dinner, gave her his 
arm on occasion, and in a general way made her have a 
good time so far as he was concerned. Had there been a 
Mrs. Van Buren he might not have found this course so 
easy. In the prevailing state of excitement his actions 
were put down to a willingness to court the favour of the 
President. To Jackson they were exceedingly gratify- 
ing; for his chivalrous heart was set on having Mrs. 
Eaton received, and Van Buren was the only member 
of the Cabinet, except the inconsequential Barry, who 
met his wishes. Ingham, Branch, and Berrien were 
friends of Calhoun, and their wives were deeply en- 
gaged against Mrs. Eaton. In society these ladies 
treated her coolly and did not invite her to their 
houses. For more than two years the contest went on 
and in the end Jackson was defeated. The victor over 
Pakenham was not able to conquer the women who 
led Washington society. 

The Eaton affair drew Jackson to Van Buren and es- 
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tablished a degree of aloofness between him and the Cal- 
houn group. The Tennessee coterie did not create the 
situation—it came by accident—but they took advan- 
tage of it to accomplish their ends. They were not so in- 
nocent in another matter which came to a head in the 
fall and winter of 1829-1830, the effects of which were 
the same and which was of even greater weight. 

In 1818 a proposition had been before the Cabinet to 
discipline General Jackson for entering Spanish Florida 
in the Seminole War. He thought it was introduced by 
Crawford and gave numerous indications of his wrath 
against that gentleman on account of his suspicion. Craw- 
ford took no steps to correct the impression, nor did Cal- 
houn, who for several years was on intimate terms with 
Jackson and might have protected himself by explaining 
what he had done. At the same time he would have done 
a generous thing toward Crawford, whom he must have 
known to be suspected unjustly. The fact was brought 
to Jackson’s attention late in 1829 by friends of Craw- 
ford, hot for Calhoun’s overthrow. The manner in which 
they handled this part of the intrigue—Jackson acting, 
it seems, in entire accord with them—reflects no credit 
on the participants.’ The result was a bitter quarrel be- 
tween Jackson and Calhoun in which the President for- 
mally notified the Vice President that amicable relations 
between them were henceforth suspended. 

The correspondence embodying the quarrel was dated 
in the spring and summer of 1830. Neither side made it 
public at the time, each, it seems, waiting for the other 
to publish it and prepared to claim that such an act was 
an assault on party harmony. At last Calhoun concluded 
to publish it, believing that he could show that the Van 
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Buren group had conducted an intrigue against him. 
Some of the Jackson men had made efforts to heal the 
breach between the two, and Calhoun took this as show- 
ing that Jackson was afraid to have the quarrel made 
public. He thought he could place it in such a light as 
not to arouse the President’s resentment. He prepared 
a statement of the case and submitted it to Eaton with 
the request that Eaton erase anything he thought un- 
fair to Jackson. Eaton took the paper with apparent 
friendship and even promised to show it to the Presi- 
dent, a promise he did not keep, and a few days later he 
returned it to Calhoun without corrections and without 
saying Jackson had not seen it. Calhoun was foolish to 
trust his adversary in such a situation. 

The statement was issued, in pamphlet form, on Feb- 
ruary 17, 1831. Immediately F. P. Blair’s newspaper, The 
Globe, opened on its author with all its batteries shotted. 
Its denunciations were taken up by hundreds of smaller 
organs in all parts of the country. Overlooking Calhoun’s 
cautious efforts to keep the attention of the public con- 
centrated on the intriguers, they described it as an at- 
tack on Jackson and called on the people to rally in 
support of the Old Hero. So furious was the cry that 
only the clearest heads remembered that an intrigue had 
been conducted against the Vice President; and Cal- 
houn’s appeal to the calm reason of the nation served 
him nothing. The net result was that he ceased to be a 
possibility in the campaign of 1832 and the way was 
cleared for the rise of Van Buren to the highest station. 
The astute New Yorker, looking back in his old age at the 
events of this winter, said that if Calhoun had met the 
Jackson overtures of 1831 in a conciliatory spirit and 
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maintained his standing in the party, he would have been 
the party leader after Jackson retired. 

When the controversy opened, Van Buren refused to 
have anything to do with it and returned unread some 
of the papers on it which had been referred to him. Jack- 
son remarked: “I reckon Van is right. I dare say they 
will attempt to throw the whole blame upon him.” Later 
he made an explicit statement that Van Buren had never 
said to him any word tending “‘to interrupt my friendly 
relations with him,” i.e., with Calhoun. It does not fol- 
low that Van Buren did not know what was going on, 
and it is certain he made no effort to stop the intrigue 
designed for his benefit. To insist that he went through 
the whole affair as a naive innocent, which is the impli- 
cation in his Autobiography, is too much. 

With Calhoun in opposition it was not to be expected 
that three of his friends should be continued in the Cabi- 
net, and out of this situation came the re-organization of 
that body in the spring of 1831. Van Buren gives us to 
understand that this step was an outcome of the Eaton 
affair, coupled with his belief that since he was now 
pointed out as heir apparent his continuance in office 
would make it easier for the opposition to attack Jack- 
son.° His mind thus made up, he awaited a favourable 
opportunity to talk about the matter with Jackson. The 
occasion came when the two were riding toward Tenally 
Town, Jackson being for the time in a happy frame of 
mind. To a remark of the President that peace in his 
affairs was in sight Van Buren said: “No! General, there 
is but one thing can give you peace.” Jackson asked: 
“What is that, Sir?” “My resignation!’ was the reply. 
“Never, Sir!” said Jackson, “even you know little of 
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Andrew Jackson if you suppose him capable of consenting 
to such a humiliation of his friend by his enemies.” Next 
morning the President had reflected that perhaps his Sec- 
retary of State had become discouraged and wished to 
leave a sinking ship, and he said with some coolness that 
he never asked a man to stand by him if he wanted to 
leave. Whereupon Van Buren, with many protestations, 
withdrew his offer and said he would on no account re- 
sign. This statement appeased Jackson and after another 
ride and talk he came to Van Buren’s view of the subject. 

The next thing was to lay the case before Eaton, which 
Van Buren did so skilfully that Eaton also offered to re- 
sign. The offer was accepted after it was certain that 
Mrs. Eaton would make no objection to her husband’s 
action. The magical touch with which these things were 
brought about went far to justify the popular opinion of 
Van Buren’s prowess. No diarist is expected to tell all 
he knows, and we must not complain if Van Buren does 
not tell us who suggested to the President that the with- 
drawal of two members was a just pretext for asking for 
the resignations of Ingham, Branch, and Berrien. Nor 
does he tell us who thought out the neat plan of calling 
McLane back from London to take the Treasury De- 
partment while Van Buren crossed the Atlantic to fill 
the post McLane vacated. But the results were all that 
could have been desired. The Calhoun men were out of 
the Cabinet, Calhoun was cast into outer darkness, and 
there was a harmonious Cabinet composed of Van Buren 
men. 

The new minister sailed away to his legation August 16, 
1831, to return within a year endeared to his friends, 
after the rejection of his nomination by a Senate con- 
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trolled by his enemies. As he set out for London he took 
with him the blessing of the tall old man to whom for two 
years he had been the wisest of counsellors. “Had I you 
in the state department,” he said in a letter, “and Eaton 
in the war, with the others filled as they are, it would 
be one of the strongest and happiest administrations 
that could be formed. We could controle the little fed- 
eralist leaven, in that high-minded, honorable, and tal- 
ented friend of ours, Mr. McLane.” Of Livingston, the 
new Secretary of State, he said: “Heis a polished scholar, 
an able writer, and a most excellent man, but he knows 
nothing of mankind. He lacks in this respect that judg- 
ment that you possess in so eminent a degree.””” 

Of all Jackson’s associates in a long life the most inti- 
mate and serviceable were Colonel Robert Hays, Judge 
John Overton, Brigadier-General Coffee, Major Wil- 
liam B. Lewis, Major Andrew J. Donelson, Francis P. 
Blair, and Martin Van Buren. One man in the group 
stands alone in the character of his influence. Over all 
the others Jackson exercised his strong will and they 
yielded to it rather than modified it. In a sense they all 
stood in awe of him. Of Van Buren it is not proper to 
say that he did not fear Jackson. His Autobiography con- 
tains ample evidence that he was never sure of the im- 
pression a given act of his would make on his superior, 
and, in consequence, he advanced with great caution 
when he essayed to get Jackson to adopt an idea. It is 
significant that he did make such attempts and in va- 
rious cases he succeeded. It is certain that in his general 
range of ideas he notably modified Jackson’s political 
course, and in this way he gave a turn to the Adminis- 
tration. 
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II 


While Van Buren was Secretary of State two other great 
political disputes were brewing and they came to heads 
soon after his return from the brief ministry in Great 
Britain. They were the nullification controversy and the 
violent dispute raised over the re-charter of the bank. 

In the first of these questions Van Buren should logi- 
cally be found on the side of the nullifiers; for he was a 
theoretical state rights man and believed the tariff as 
then established unjust to the South. But he did not ap- 
prove the South Carolina way of seeking a remedy. His 
treatment of the incident in the Autobiography is purely 
from a party stand-point. He manifests no enthusiasm for 
the Nullification Proclamation and pronounced a “de- 
fect” the nationalistic philosophy that ran through it. 
His views at full length on the crisis then before the 
party may be seen in his reply to the Shocco Springs 
committee.* He was in favour of suppressing nullification 
as a practical matter but he considered the introduction 
of theoretical reasons into the proclamation unnecessary 
and dangerous to party harmony. 

In the affair of the Jefferson birthday dinner, which 
occurred while he was Secretary of State, he acted in 
closest relation with Jackson. He regarded the dinner 
itself as a move of the nullifiers designed in Calhoun’s 
behalf, and he set out to defeat it. In a conversation be- 
tween him and the President the form of the celebrated 
toast that brought consternation to the South Carolini- 
ans was agreed to, and it is most probable that his hand 
was the stronger in fabricating the result. It would be a 
fine tribute to his disinterestedness to assume that he 
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was not influenced in this course, as in his later attitude 
toward nullifiers, by the fact that among them were the 
strongest opponents he had. 

As to the bank controversy, whose early stages passed 
while Van Buren was in the State Department, he took 
even a less conspicuous part than in the nullification con- 
test. He had long shared the views of the “‘old-school”’ 
Republicans on the constitutionality of a bank and 
avowed them freely while a senator in Washington? 
What position he took in 1829 to 1831, when Jackson 
was staking out the lines on which he later meant to fight 
his great battle with the bank, we do not know. His close 
association with the chieftain in that period indicates 
that he approved what was done, and possibly forwarded 
it. In the later part of the struggle he was in cordial 
support of the Administration. 

His position, however, was politically vulnerable and 
he did not mean to have his name associated with this 
struggle more prominently than hecould help. The strong 
opposition of New York business circles to Jackson’s 
course was sufficient reason for this determination. It 
was probably through this influence that he said that he 
thought with Madison that the decisions of the Supreme 
Court and long usage had settled the question of the con- 
stitutional basis of the bank. It was a ready exit from his 
dilemma; but he was steady in his opposition on grounds 
other than constitutional. 

When the contest reached its crisis with the removal 
of the deposits in 1833, Jackson, beset by many enemies, 
appealed to Van Buren for advice, but his friend, too wily 
to be quoted, passed the request over to Silas Wright. 
To Jackson, Van Buren wrote as follows: 
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“This bank matter is to be the great finale of your 
public life, and I feel on that account a degree of solici- 
tude about it but little less than that which is inspired 
by the public consideration connected with it. I hope 
that we shall in the end see the matter in precisely the 
same light; but be that as it may, inasmuch as I know 
no man in the purity of whose intention as it respects 
the public I have greater, if as great, confidence as I 
have in yours, and as I cannot but look upon you as 
incomparably the most faithful, efficient, and disin- 
terested friend I have ever had, so I go with you 
against the world, whether it respects men or things.” 


The last days of Jackson’s worriment with Duane 
before the order to remove the deposits was actually 
given were days of sore trial for Jackson. The counsels 
of Blair, Taney, and Kendall were not enough to sus- 
tain his troubled soul, and he called for Van Buren, on 
whom he relied most of all, but he was not to be com- 
forted. His friend had arranged to make a month’s visit 
to the old Dutch settlements along the Hudson, in com- 
pany with Washington Irving, possibly as a good means 
of being in safety. His letter excusing himself contains 
the following: 


“You know that the game of the opposition is to re- 
lieve the question, as far as they can, from the influ- 
ence of your well-deserved popularity with the people, 
by attributing the removal of the Deposits to the solici- 
tations of myself, and the monied junto in N. York, 
and as it is not your habit to play into the enemies 
hands you will not I know request me to come down 
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unless there is some adequate inducement for my so 
doing. With this consideration in view, you have only 
to suggest the time when you wish me to come down, 
and I will come forthwith.” 


The redeeming fact in Van Buren’s attitude was that 
he was slated to run for the Presidency in 1836 and that 
his election was necessary to insure the continuation 
of Jackson’s bank policy. Perhaps he knew better than 
Jackson how important it was that he should go into 
the campaign in the strongest possible condition. When 
President he faced a severe panic which his opponents 
declared was the result of the war on the bank; but de- 
spite their clamour he remained true to Jackson and re- 
sisted to the end the bank’s demands for recharter. 


Til 


In the diplomatic affairs that came under his direction 
while Secretary of State, Van Buren showed the same 
good judgment as in political affairs. He was not trained 
in the usages of the office and attacked its business in a 
direct manner; but he got results and got them without 
lessening the world’s respect for the nation. Two prob- 
lems that had long been sources of vexation to the 
Government were settled in quick and effective nego- 
tiations. 

The long-continued dispute with Great Britain over 
the West India carrying trade and the perplexing issue 
of claims against France for injuries suffered by Ameri- 
can trade during the Napoleonic era were the major ne- 
gotiations directed by Van Buren as Secretary of State. 
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His two years or so in the secretaryship also bore fruit 
in the negotiation of a treaty of commerce and naviga- 
tion with the Sublime Porte. This treaty, negotiated 
with difficulties, but desired for some years by an ex- 
panding trade pushing its way into both the Near and 
the Far East, became the basis of commercial relations 
between the United States and Turkey for nearly a cen- 
tury, and thus is of considerable importance. To fill any 
leisure moments that the chief of the Department of 
State might find hanging heavily when engaged in these 
major matters were minor questions involving the South 
American liberator, Bolivar, and the perennial perplex- 
ity of many Secretaries of State, the boundary of the 
United States. 

As a weighty item of propaganda in the campaign of 
1828, the Jackson men had attacked the party of Adams 
for its failure to settle the long-drawn-out controversy 
with Great Britain over the carrying trade with her West 
India Islands. Gallatin’s proposals toward a settlement 
had not gone through and the leaders crying out for Jack- 
son’s election had promised greater things. Van Buren 
thus found ready at hand a delicate issue begging solu- 
tion but enmeshed in intricacies of many years of nego- 
tiation and retaliation." 

Claiming a mandate from the people on this as well 
as other issues, in his instructions to McLane, the newly 
appointed minister to the Court of St. James’s, Van 
Buren disavowed the principles set forth by the Adams 
Administration. He wrote: “Their views upon that point 
have been submitted to the people of the United States, 
and the counsels by which your conduct is now directed 
are the result of the judgment expressed by the only 
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earthly tribunal to which the late Administration was 
amenable for its acts. It should be sufficient that the 
claims set up by them, and which caused the interrup- 
tion of the trade in question have been explicitly aban- 
doned by those who first asserted them, and are not 
revived by their successors. To set up acts of the late 
Administration as the cause of the forfeiture of privileges 
which would otherwise be extended to the people of the 
United States, would, under existing circumstances be 
unjust in itself, and could not fail to excite their deepest 
sensibility.”’” 

While these instructions aroused violent protest in the 
United States and were to prove a boomerang to Van 
Buren, because they had large influence in the Senate’s 
failure to approve his later appointment as minister 
to Great Britain, McLane followed them in good faith. 
He opened negotiations with Lord Aberdeen in No- 
vember, 1829," announcing the willingness of the Jack- 
son Administration to comply with the conditions of the 
act of 1825 and to settle the matter by legislation rather 
than negotiation, thus yielding to a staunch British con- 
tention, a right-about-face from the position taken by 
Adams." The British Government was slow in respond- 
ing to McLane’s proposals. Jackson was impatient. He 
wanted a final decision for or against the McLane pro- 
posals before Congress adjourned. McLane pressed anew 
his arguments, presenting a note on March 16, 1830, and 
asking for an answer in time for the packet of March 24. 
No answer came from the British Government. In May, 
as the end of the session of Congress approached, Jack- 
son sent a message to both houses of Congress asking 
them to pass a bill stipulating the conditions as regarded 
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the West India trade provided for in the British act of 
1825.1” Under advices from McLane, Jackson represented 
the British Government as affording sufficient reason to 
expect a favourable result. Jackson’s message, really ask- 
ing that the President be empowered to act, was fol- 
lowed by the passage of Cambreleng’s bill providing that 
“whenever before the next session of Congress the Presi- 
dent should receive satisfactory evidence that the British 
Government would open the ports of its colonial posses- 
sions in the West Indies, on the continent of South Amer- 
ica, the Bahama Islands, the Caicos, and the Bermuda 
Islands to the vessels of the United States for an indefi- 
nite or a limited term on the basis of the British act of 
1825, the President by his proclamation should open the 
ports of the United States indefinitely or for a fixed term, 
as the case might be, to British vessels coming from the 
said British possessions and their cargoes on the same 
terms as to American vessels and cargoes from the same 
ports. In addition, the American acts of 1818, 1820, and 
1823 should thereupon be declared suspended or abso- 
lutely repealed as the case might require.’”8 

Van Buren instructed McLane, in informing him of 
the act of Congress, that the law was to be regarded “‘as 
a direct conciliatory step on the part of this Govern- 
ment, of the highest character, as emanating from its 
executive and legislative authorities combined, and as a 
solemn public movement on our part towards a friendly 
accommodation with the British Government upon 
terms of a fair and just reciprocity.”’!9 

McLane was also armed with a retaliatory weapon. In 
case Great Britain did not meet the agreement of the 
United States, he was to make it clear that the Presi- 
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dent would recommend an extension of the interdict 
then obtaining against British colonies to include as well 
the British possessions in North America and provisions 
for its rigid enforcement.” McLane, however, shot only 
the first arrow from his quiver. The British Government 
agreed to recede from its order-in-council, though em- 
phasizing its “understanding of the fact that the United 
States had conceded all that Great Britain had ever 
desired.’’! Certain interpretations of several points in 
the American act of May, 1830, were made a sine qua 
non of its agreement. McLane assented to these.” On 
October 2, news reached this country of England’s 
promise to revoke its order-in-council in time to do 
Jackson’s party a good turn in the Maryland elections.* 
Jackson issued his proclamation on October 5, and a 
month later to a day a British order-in-council revoked 
the order of July, 1826, and British possessions abroad 
were opened to American vessels.” 

While opinion has differed as to the advantages or 
disadvantages accruing to American shipping from the 
reciprocity arrangement of 1830, Jackson, Van Buren, 
and McLane had succeeded in settling one of the thorni- 
est and most mixing diplomatic differences between the 
United States and Great Britain. 


IV 


Could France be convinced that it ought to make com- 
pensation for the injuries inflicted on the neutral com- 
merce of the United States during the Napoleonic Wars 
under the decrees of the Corsican? Van Buren and Jack- 
son thought so, and found a well-tempered instrument 
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to open the way in William Cabell Rives, one of the 
aristocratic Virginia Democrats in the Jackson follow- 
ing. When Rives was appointed to represent the United 
States at the Bourbon court, which was, of course, loath 
to pay for the maritime misdemeanours of Napoleon, he 
was instructed to secure an agreement in which a flat 
sum would be paid to the United States, which the Gov- 
ernment would disburse, rather than the payment by 
France of individual claims. Further Rives was directed 
to separate the question of the claims of American citi- 
zens against France from the consideration of the French 
interpretation of Article VIII of the Louisiana Purchase 
treaty. France had insisted that certain commercial privi- 
leges were given it in the ports of the Louisiana area, 
a claim consistently denied by the United States in its 
interpretation of the much-debated Article VIII.” 

With diplomatic notes of high excellence, Rives car- 
ried on a constant negotiation with the French Foreign 
Minister Polignac.” The difficulties seemed about ironed 
out and an agreement imminent when the Bourbons were 
overthrown in the July Revolution of 1830 and Louis 
Philippe brought to power. Rives necessarily started 
negotiations anew with the Orleanist Government.” Van 
Buren continued to insist on a separation of the matter 
of claims and the interpretation of Article VIII. The 
friendly offices of that French nobleman, and citizen of 
the United States, the Marquis de Lafayette, were called 
once more to the assistance of American diplomacy. By 
the spring of 1831, Rives reported that he was dickering 
with the French Minister as to the sum total of the 
claims” and about a month after Van Buren left the 
Department of State an agreement was made by which 
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France pledged herself to pay 25,000,000 francs in settle- 
ment of claims of American citizens, the total to be paid 
in six annual instalments, beginning a year after the ex- 
change of ratification of the treaty. The treaty, con- 
cluded July 4, 1831, two months after Van Buren had 
given up the portfolio of the Department of State, fur- 
ther provided for the payment to the French Govern- 
ment of 1,500,000 francs in six annual instalments in 
satisfaction of claims of France and French citizens. The 
troublesome Article VIII of the treaty of 1803 was not 
interpreted according to the French view. But with a 
promise of a reduction of the duties on French wines im- 
ported into the United States, France abandoned its con- 
tentions on Article VIII and its claim for duties, as it 
had formerly insisted, unlawfully collected by United 
States customs in the Louisiana ports. 


Another project left to the Jackson Administration by 
President Adams was the negotiation of a treaty with 
Turkey. In September, 1829, instructions were sent by 
Jackson through Van Buren to James Biddle, a captain 
in the navy of the United States, commanding the 
squadron in the Mediterranean, David Offley, consul 
of the United States at Smyrna, and Charles Rhind, a 
citizen of the United States, jointly and severally “to con- 
fer, treat, and negotiate with the Sublime Porte . . . cf 
and concerning all matters of navigation and commerce 
between the United States and the Turkish Dominions.’’*° 

Van Buren makes it clear in his instructions that 
the treaty is desired for the benefits of a growing rather 
than an actually existent trade. He wrote these commis- 
sioners: 
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“The trade between the United States and the 
Turkish dominions though very limited in its range, 
and without the security derived from Treaty stipu- 
lations, is, even under such adverse circumstances, 
very considerable. The establishment of an equitable 
and permanent arrangement, by which this trade with 
a passage to and from the Black Sea, including the 
free navigation thereof were secured could not fail to 
be very beneficial to our commerce and navigation, 
generally; and at the same time to furnish an exten- 
sive and profitable market for our manufactures. The 
acquisition of those rights is the object of the nego- 
tiation which you are authorized to conduct.”*! 


The negotiations progressed with a minimum of the 
delay inevitably demanded by the established fashion 
in Turkish diplomacy. On May 7, 1830, the treaty was 
signed by Commissioner Rhind and the Turkish off- 
cials.** The treaty provided that Americans were to be 
received in the dominions of the Sublime Porte on the 
footing of the most-favoured nation, and that the navi- 
gation to and from the Black Sea should be free and 
open to American vessels. It included an article which 
Commissioner Rhind said was designed to “show the 
Sultan that he has made an acquisition and obtained a 
consideration for his concessions.”’ This so-called private 
article gave to the Sultan the privilege of “making con- 
tracts for cutting timber in the United States and build- 
ing vessels, if he pleases.’’** The Senate ratified the treaty 
but rejected the separate or private article, as Rhind con- 
fessed he had thought they would.* It is this treaty that 
has occasioned so much altercation between the two 
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Governments as to its exact stipulations, because of a 
question as to the original copy. 

The turbulent South American states, especially Co- 
lombia, also claimed Van Buren’s attention. He sought 
to translate to them the meaning of Jacksonian democ- 
racy in its implications of sympathy for all peoples, every- 
where, wishing to rule themselves. He sought the good 
will of the Great Liberator, Bolivar. The United States 
minister to Colombia, T. P. Moore, was instructed to 
seek to overcome any feeling Bolivar might have as to 
the ill will of the United States toward him and Colom- 
bia, arising from certain statements about Bolivar in 
Secretary Clay’s instructions to Sergeant and Poinsett, 
plenipotentiaries of the United States to the adjourned 
Panama Congress, at Tacubaya. He was to assure Boli- 
var of the interest of the people of the United States in 
the effort of Colombia to establish a liberal government. 
He was to inform him that the “President is unwill- 
ing to believe that he who has made such liberal sacri- 
fices and exerted such great powers physical and moral, to 
redress the wrongs and secure the liberties of his country 
can ever consent to exchange the imperishable renown 
which posterity will doubtless award to the constant and 
untiring patron of public liberty for the fleeting and sor- 
did gratification of personal aggrandisement.”* 


Vv 


Van Buren’s secretaryship was not immune from dis- 
cussions of the perennial issue with Great Britain, the 
northeast boundary. We remember that while Clay had 
been Secretary, the convention of 1827 had been signed 
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by Gallatin in London on September 29 of that year, 
and subsequently duly ratified. The arrangements of this 
treaty were partly retrospective, looking back to the com- 
mission which had been provided under the fifth article 
of the Treaty of Ghent. In contrast with the successful 
accomplishment of their work by the commissioners ap- 
pointed under the fourth and sixth articles respectively 
of that convention, those under the fifth article had 
failed toreach an agreement; and by the terms of the arti- 
cle the points of difference were to be submitted to some 
friendly sovereign or state. By the convention of 1827 
arrangements were made for this reference and the ar- 
biter selected was the King of the Netherlands. The 
method of presenting the case on each side was defi- 
nitely limited, and the only maps to be admitted as evi- 
dence were Mitchell’s map, which the treaty makers of 
1783 had followed, and a map “A,” which showed the 
water courses and the boundary lines claimed by each 
party, agreed upon by the two disputants. The ques- 
tion was a purely geographical one to locate exactly “‘the 
northwest angle of Nova Scotia, viz., that angle which 
is formed by a line drawn due north from the source of 
the Saint Croix River to the Highlands”; and from that 
point along the highlands which divide the rivers empty- 
ing into the St. Lawrence from those which fall into the 
Atlantic to “the northwesternmost head of the Connecti- 
cut River’’; and down along the middle of that river to 
45° north latitude and thence west to the River Iroquois 
or Cataraquy. 

The American case was prepared by Albert Gallatin, 
with whom was associated William Pitt Preble, a citizen 
of Maine. Gallatin devoted nearly two years to the mat- 
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ter, bestowing on it, he said, more time than he ever did 
on any other question. On January 5, 1828, a committee 
of the legislature of Maine had made a very full report. 
Arguments were both geographical, resting on the mean- 
ing of the descriptive words, and historical, for the an- 
cient provincial boundaries of Maine and Nova Scotia 
necessarily came into the question. Each party made 
two statements.*® The lengthy decision of the arbiter 
was made January 10, 1831. In regard to the first point, 
the line from the northwestern angle of Nova Scotia 
to the northwesternmost head of the Connecticut River, 
the arbiter gave up the attempt to follow the treaty of 
1783, and recommended a line of convenience. The sec- 
ond point, the northwesternmost head of the Connecti- 
cut River, was definitely fixed. As to the survey of the 
45th parallel of north latitude, the arbiter “held that it 
should be determined by the customary principles of ob- 
served latitude without regard to prior surveys, but ex- 
pressed the opinion that the United States should be left 
in possession of the Fort at Rouse’s Point.” 

Of the 12,027 square miles in the disputed territory, 
the arbiter’s decision would have given to the United 
States 7,908 square miles. 

It was at once observed that the language of the award 
was “recommendatory rather than decisive.” Preble, who 
had been appointed minister of the United States at The 
Hague, took theremarkable course of addressing, without 
instructions from his Government, a note to the Minis- 
ter of Foreign Affairs at The Hague. This was dated 
January 12, 1831, only two days after the decision. Preble 
protested against the award as constituting a departure 
from the powers delegated by the two parties in the 
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convention of 1827. Preble’s point was that the bound- 
ary suggested by the arbiter was not the boundary of 
the treaty of 1783. In a dispatch to Van Buren, dated 
January 16, 1831, Preble expressed his belief that the 
King of the Netherlands in his attitude and in his de- 
cision had been strongly influenced by the existence of 
a similar question between Holland and Belgium; and 
that, protesting, as King of the Netherlands, against the 
claims of Belgium, he had sympathized with the King 
of England in resisting the claims on the part of the 
United States, his quondam possession.*” 

It remained to be seen whether the two powers would 
accept the award. It was understood that the British 
Government would do so, and it was intimated to the 
United States that if the award was formally accepted 
by the two Governments, there might yet be modifica- 
tions by mutual concession. 

This was the situation when Van Buren retired from 
the Secretaryship of State and became minister to Great 
Britain. 


VI 


It fell to Van Buren’s lot to pick up the Texas ques- 
tion where the Adams Administration had left it—with 
Joel Poinsett, minister of the United States to Mexico, 
trying to buy all or parts of the province which a decade 
before Adams had abandoned to Spain in the treaty of 
1819 in exchange for the more definite advantage of the 
undisputed acquisition of the Floridas. Despite Jack- 
son’s Texas fever, six months elapsed before Van Buren 
took up the matter in a notable dispatch to Poinsett, 
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August 25, 1829, a dispatch which was based upon a re- 
port to Jackson by Anthony Butler, that “arch-schemer” 
for Texas annexation. Van Buren renewed instructions 
to Poinsett to try to buy Texas from Mexico, suggesting 
four possible boundary lines; the most expansive one was 
to begin on the Gulf of Mexico and run north through 
the “desert or Grand Prairie’ between the Nueces and 
the Rio Grande; the next choice was the line of the La- 
vaca River; a third, the Colorado; the last, and least ac- 
ceptable, the Brazos. For the westernmost Poinsett could 
offer Mexico four or even five million dollars, and pro- 
portionate amounts if any of the others were agreed to. 
Van Buren said that the President was making this lib- 
eral offer because of ‘“‘a deep conviction of the real neces- 
sity of the proposed acquisition, not only as a guard for 
our western frontier, and the protection of New Orleans, 
but also to secure forever to the inhabitants of the val- 
ley of the Mississippi the undisputed and undisturbed 
possession of the navigation of that river.” The reader 
of the sketches of Jay and Jefferson in Volumes I and IT 
of this Series will remember that once Spain for the same 
reason—to secure to its colonists the undisturbed pos- 
session of the navigation of the Mississippi—was seek- 
ing to build up a buffer of Spanish territory on the east 
side of the Mississippi. Van Buren went on to advance 
arguments for the proposed cession, which have been 
paraphrased by Professor E. C. Barker, the historian of 
Texas, as follows: 


“The Sabine boundary was not definitely settled— 
the United States Government saw no good reason to 
contend for the so-called Neches as the river intended 
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by the treaty of 1819—and it would take long and 
tedious negotiations to determine the point; even if the 
question were settled in favour of Mexico, the nature 
of the question would inevitably require a large army 
to prevent wholesale smuggling; the large and increas- 
ing Indian population in Texas would place another 
burden on the inadequate military department; the 
notorious lack of confidence between Mexico and the 
present inhabitants of Texas, which had ‘in the short 
space of five years displayed itself in not less than four 
revolts, one of them having for its avowed object the 
independence of the country,’ must eventually involve 
the United States and Mexico in misunderstandings— 
though the former maintained an unswerving neutral- 
ity; and finally ‘the comparatively small value of the 
territory in question to Mexico, its remote and discon- 
nected situation, the depressed and languishing state 
of her finances, and the still, and at the present par- 
ticularly, threatening attitude of Spain, all combine to 
point out and recommend to Mexico the policy of 
parting with a portion of her territory, of very limited 
and contingent benefit, to supply herself with the 
means of defending the residue with the better pros- 
pect of success, and with less onerous burdens to her 
citizens.’ If Poinsett did not from his general knowl- 
edge of Mexican sentiment think it impolitic, he could 
further urge that because of her successive revolutions 
and the hostility of Spain the government was very 
unsettled and the confederation exposed tothe danger 
of dismemberment. In such an event everyone must 
see that ‘the first successful blow would, most proba- 
bly, be struck in Texas.’ ”’8 
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Thus was Van Buren, who later in his life found him- 
self an opponent of Texan annexation and of acquisition 
of territory by the United States which would result in 
the extension of slavery, now arguing with Mexico for 
the cession of Texas to the United States. He must have 
looked back with mixed emotions upon this note to Poin- 
sett when later, after once having been President of the 
United States, he became in 1848 the candidate of the 
Free Soil party for that office again. 

Poinsett from his general knowledge of Mexican sen- 
timent, acquired on the spot, might well have refrained 
from attempting this negotiation. But he already had 
made too many enemies in Mexico to succeed in this dé- 
marche, and was recalled by Jackson, in October, 1829, 
and Anthony Butler substituted for him. For the next 
seven years Butler represented, or rather misrepresented, 
the United States in Mexico. He found it impossible to 
present the project of the Texas purchase until after Van 
Buren had been succeeded by Edward Livingston in the 
Department of State, and the reader is referred to the 
next sketch in this volume for a continuation of the story 
of American attempts to buy Texas. 

Brief as was the tenure of Van Buren as Secretary of 
State, he had varied squabbles to smooth over as head 
of the diplomatic family of his country. The vessels from 
Constantinople brought many letters relating to the quar- 
rels among the three commissioners empowered singly 
or jointly to negotiate the treaty with the Sublime Porte. 
Commissioners Biddle and Offley joined against Com- 
missioner Rhind, who alone negotiated the treaty. They 
disapproved of the secret article, they quarrelled over the 
time of presentation, the nature of gifts to the Turkish 
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officials and the necessity of their bestowal. Nine snuff 
boxes, presented by Rhind to Turkish officials whom he 
had found useful in getting the treaty through, loom as 
large in the dispatches from Constantinople as the pro- 
visions of the treaty itself. Recriminations and counter- 
recriminations threatened the attainment of the desired 
treaty even after it had been negotiated by Rhind. 
Offiey played the réle of go-between for his associates. 
The quarrels were smothered on the surface for the 
strategic value of the strength that is in union, but 
jealousies, heart-burnings and accusations continued in 
private and were rehearsed in detail in the human dis- 
patches sent in to Van Buren.” 


VII 


Our relations with Russia, particularly an attempt to 
negotiate two treaties, one of amity and commerce, and 
one concerning the rights and duties of belligerents and 
neutrals in time of war, attracted Van Buren’s attention. 
As far back as 1824 the project of a treaty incorporating 
the traditional liberal American views on private prop- 
erty at sea in time of war—including a proposed article 
exempting merchant ships and their cargoes from cap- 
ture—had been submitted to the Russian Government, 
and politely rejected on the ground that it could not be 
effectual without the consent of all governments. In draw- 
ing up the instructions, June 18, 1820, to John Randolph 
of Roanoke, to whom the new mission for negotiating 
a treaty of commerce was entrusted, Van Buren wrote 
a luminous review of our relations with Russia and our 
maritime policy in general. He was inclined to consider 
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exemption of merchant ships and cargoes a mistaken 
policy, and his remarks on that score are noteworthy as 
one of the symptoms of a changing attitude toward naval 
power and its use by the United States, which was now 
in the position of being potentially a big-navy power, as 
contrasted to its station in the eighteenth century. 


“The ‘novel character’ of such a proposition,” wrote 
Secretary Van Buren, “the very important bearings 
its adoption must have upon the interests, perhaps the 
safety of the United States; the deep question of pol- 
icy it involves, and the very doubtful expediency of 
restricting our means of maritime warfare toour young 
navy alone, are considerations which would make the 
President pause before committing his country upon 
a subject of so deep importance to its security. But, 
convinced by the answer of the Russian Minister to 
Mr. Middleton’s proposition [of 1824 ]that the time has 
not arrived when any results could be expected from 
its renewal, he has thought it expedient to leave it out 
of view for the present, and to confine the negotiations 
within the limits traced out by the acknowledged 
principles of the neutral leagues of 1780 and 1800.” 


Randolph was forced by illness to retire from the Rus- 
sian Court before making any headway on his mission, 
and was succeeded by James Buchanan, whose negotia- 
tions at that court are to be considered in the following 
sketch in this volume, of Secretary Livingston. Before 
his arrival a petty incident of precedence arose at St. 
Petersburg which, had the Secretary of State been given 
to philosophic instead of political ponderings, would have 
caused him to wag his head over the ways and squabbles 
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of human beings. This affair grew out of a seat given the 
secretary of the legation, Beaufort T. Watts, at a dinner 
at the home of the United States minister, Middleton, 
whom Randolph succeeded. The newly arrived secre- 
tary felt his official dignity had been insulted, that the 
minister representing the rule of the people in Russia was 
assuming airs unbecoming Jackson’s appointee. Other 
slights were seen in small matters by the secretary and 
bitter complainings poured into the Department of State. 
The difficult situation was ended only when Watts was 
suspended by Middleton, and John Randolph Clay sent 
to take his place in June, 1830. 

Some of the Adams diplomats were somewhat slow in 
leaving their posts. General William H. Harrison had 
become persona non grata with the Colombian Gov- 
ernment and Bolivar, even before his successor arrived. 
He stayed on and became increasingly suspected and 
disliked by the officials of Colombia. His successor, T. P. 
Moore, Jackson’s appointee, was trying to convey to the 
people of Colombia and to Bolivar the good will of the 
Democratic Administration in Washington, which they 
had reason to doubt during the tenure of Harrison, as 
spokeman of Adams and Clay.“! He was placed in an 
embarrassing position of having politely to request his 
diplomatic predecessor at the behest of the Government 
to which he had been accredited to leave the country.” 
And thus more letters poured into the Department of 
State for the busy Secretary to read. Nor could he 
then foresee as he perused them that a decade later 
their réles would be reversed and it would be “Old 
Tippecanoe” who would be coming into the White House 
as Van Buren went out. 
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Such were a few of the contretemps that confronted 
Van Buren as Secretary of State. In addition there were 
such disconcerting happenings as a revolution in France 
that jeopardized the success of the claims settlement 
and the ground had to be prepared all over again with 
the new King. While there were no wars and no great 
diplomatic problems to feature Van Buren’s term, yet 
these flurries plus the regular routine and the settlement 
of long-standing points such as the French claims and 
the British West India trade made his two years as Sec- 
retary of State busy enough at least to be interesting. 


Vill 


After he retired from the Department of State in 1831 
to be minister to Great Britain, a course that came to an 
end in January, 1832, Van Buren became in the eyes of 
the Jackson men a political martyr, and they raised him 
aloft as their candidate for the Vice-Presidency, declar- 
ing that it was necessary to vindicate him. The idea pre- 
vailed and Jackson was able to get it ratified by the 
Democratic convention of 1832. To his friends it seemed 
just retribution when Van Buren came to preside over 
the body that had pronounced him unfit to be minister 
in London. 

As Jackson’s second term drew near its close, all his 
energies were concentrated on the election of Van Buren 
as his successor. The guaranty of the Old Hero that his 
selection was the man to carry on the work he had 
begun proved satisfactory to the majority of the people, 
and Van Buren thus rose to an office he could hardly 
have attained if he had depended on his own efforts. He 
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had many enemies, for his quiet methods were repulsive 
to many who were accustomed to more open conduct. 

As President he can hardly be called a success. He had 
not enough of the power of leadership necessary to get 
his one distinctive measure adopted until the party faced 
another presidential canvass, when it was essential to 
show results. 

His best achievement as President was his firm resist- 
ance to the powerful efforts of the Whigs to bring back the 
defeated bank as the means of escaping from the effects 
of the Panic of 1837. He was stronger in resistance than 
in aggresive and constructive measures. He had no pop- 
ular appeal and was easily overthrown in 1840, when his 
opponents raised a whirlwind of popular enthusiasm for 
the least heroic hero who has been made the object of 
American adoration. In that campaign Van Buren, son 
of a farmer-tavernkeeper and protégé of the leader of 
Jacksonian democracy, was held up as a ruffle-shirted 
aristocrat who made himself inaccessible to his fellow 
citizens. It was all but laughable that he should have 
found in such a situation the undoing of the results of his 
long years of careful planning and unremitting efforts. 

In his long and too prolix Autobiography Van Buren 
describes himself as of a“‘ sanguine temperament,” which 
he understood to indicate that he had “‘a disposition ar- 
dent, hasty and impetuous; the spirits high and buoyant, 
a capacity for intellectual exertions of the strongest kind 
or highest flight, but often capricious and ill sustained.” 
He adds that he never read deeply to acquire informa- 
tion, but was always making resolves to do it. “Much 
adroitness,” hesays, ““wasoften necessary toavoid appear- 
ing in debate until I had been able to make myself mas- 
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ter of the subject underdiscussion.” John Randolph once 
said of him that “he had scarcely ever met with a single 
prominent man less informed than myself [Van Buren] 
upon great questions when they first presented, or who 
understood them better when I came to their discussion.” 
Perhaps we can find no juster characterization of this 
unusual man than to combine the expressions here cited 
from his Autobiography with the judgment of his con- 
temporaries that in all political matters he was in truth 
a “Little Magician,” but stronger in making men dis- 
trust him than in making them fear and obey. 

This sketch of him as Secretary of State must needs 
be disappointing to the reader who looks for revela- 
tions or significant negotiations. Van Buren adminis- 
tered the Department of State with credit and with dig- 
nity, but his heart and his head were not in diplomacy. 
His was the realm of domestic politics. He spent most of 
his time as Secretary of State dealing in them. There is 
very little evidence that he had much to do with foreign 
affairs. He himself said that the time he spent becoming 
acquainted with the problems of the British colonial trade 
and the French spoliation claims in 1829 was the hard- 
est two months’ work he ever did. 

After his retirement from the Presidency Van Buren 
lived quietly at his home near Kinderhook, keenly in- 
terested in politics and accepted as leader of his party, 
after Jackson. He looked forward to the election of 1844 
and was generally believed to have the nomination in 
that year as good as in his pocket. In order to side-track 
him his opponents got up a scheme to raise him to the 
bench of the national Supreme Court, but he would 
not countenance the scheme. Then came up Texas 
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annexation, strongly desired in the South. In a letter 
sent just before the convention, he spoke against it, 
probably because he opposed sincerely the extension of 
slavery. The letter enabled his Democratic opponents 
to pronounce him not available as a candidate, and by 
using the two-thirds rule they prevented his nomina- 
tion for eight ballots, when his name was withdrawn. 

For the next four years he was an onlooker in politics, 
but in 1848 he was drawn in, against his will, to lead the 
newly formed Free Soil party. He did not want the task, 
but the sudden death of Silas Wright, for whom it was 
intended, left the promoters of the movement without 
any available man if he should fail them. He had the 
virtue of not failing his friends. In the election he 
divided the vote of New York, so that the Democrats 
lost the state, and because of this they lost the election. 
Van Buren now had popularity with the opponents of 
slavery, but he lost it when he supported the Compro- 
mise of 1850. The Kansas-Nebraska Act aroused his 
opposition, but he lived on in state of doubt between 
the promoters of disunion and the opponents of slavery 
— watching the war flame gather and finally burst forth 
in consuming brilliance. He saw Grant win his West 
Tennessee campaign in the spring of 1862 and McClellan 
lose his Peninsula campaign of the same spring. The 
summer brought no assurance of a decision. To Van 
Buren, in his eightieth year, it was a source of dis- 
appointment. He did not live to see the victory for 
the Union. For him the end came July 24, 1862, when 
General Pope was riding towards his pathetic fate at 
Manassas. 
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CPL 


EDWARD LIVINGSTON 


CHAPTER I 


HOW EDWARD LIVINGSTON BECAME 
SECRETARY OF STATE; 
HIS EARLY LIFE 


ARTIN VAN BUREN, Secretary of 
State, with characteristic secretiveness, 
wrote to Edward Livingston, April 9, 
1831: “We wish to see you here at the 
earliest practicable moment on an affair 
of deep interest. The President will be obliged if you 
will start the day after you receive this, under cir- 
cumstances which will serve to avoid speculation by 
preventing its being known that your destination is 
Washington.” Two days later Van Buren’s resignation 
—with an enclosed note stating that it was not to be 
acknowledged until the arrival of Livingston*’—was 
placed in Jackson’s hands, and the next day accepted. 
Nothing shows better than this the intimate closeness 
and confidence between Jackson and his principal polit- 
ical adviser. Livingston accepted the office of Secretary 
of State, April 20, and on the 24th entered upon his 
duties.® 
The appointment of Edward Livingston, now nearly 
sixty-seven years of age, to this high office was one of 
the consequences of the breach between President Jack- 
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son and Vice President John C. Calhoun which resulted 
in the reconstruction of Jackson’s Cabinet. Calhoun, 
writing toa friend, spoke of Livingston as “‘a personal and 
political friend of the ex-Secretary,”* and Van Buren as- 
sumed the responsibility for the appointment to which 
he definitely stated President Jackson was opposed be- 
cause he thought Livingston “‘ill-qualified for the per- 
formance of executive duties.” “Hence his resistance to 
my recommendation of Mr. L.,’’ wrote Van Buren, “for 
the position of Secretary of State on my resignation, and 
the reluctance with which he finally yielded that point 
to my earnest solicitations.” ® 

If the President had doubts as to the special fitness of 
Livingston, these were counter-balanced by his apprecia- 
tion of his personal qualities and by the friendship which 
for nearly forty years had held the two men together. 
Such a friendship appealed to the finer side of Jackson. 
They had been fellow members in the Fourth Congress. 
They were both Republicans and were closely affiliated 
in their opposition to the Federalist party. Livingston 
had removed from New York to New Orleans in 1804. 
The arrival of General Jackson at New Orleans a decade 
later to meet and defeat the British army brought them 
together again in the most intimate relations. Before 
he left the city, the General gave Livingston his minia- 
ture painted on ivory, with the inscription : “Mr. Edward 
Livingston is requested to accept this picture as the mark 
of the sense I entertain of his public services and a token 
of my private friendship and esteem.” “T shall never for- 
get the aid you rendered me,” wrote Jackson at a later 
time, “in the trying scenes before New Orleans.” He 
wrote again to Livingston in 1823: “Should I ever be 
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again brought by the unsolicited call of my country on 
the public or political theatre, I should calculate to have 
you hear me.” 

Livingston was a member of the House of Representa- 
tives from the New Orleans District in the Eighteenth, 
Nineteenth and Twentieth Congresses. When the elec- 
tion of-a President devolved upon the House in 1825 he 
supported Andrew Jackson, but his two colleagues out- 
voted him and gave the vote of the state for Adams.° 
He lost the election to the Twenty-first Congress (he 
had visited New Orleans but once in the six previous 
years) but was elected a senator from Louisiana, and 
took his seat on the day that Jackson was inaugurated, 
March 4, 1829. 

When Jackson was arranging his more important ap- 
pointments in 1829, he chose Livingston as minister to 
France and L. W. Tazewell to England, even before Van 
Buren, his Secretary of State, had been consulted. Van 
Buren advised him that he had acted hastily and that 
younger men were needed for the French and British 
missions.’ Livingston, however, declined the appoint- 
ment on personal grounds. In the Senate, in 1830, he 
spoke at length on Foot’s resolution with respect to the 
public lands. That was the famous debate in which Web- 
ster made his reply to Hayne on the rights of the states. 

If to Livingston’s long public service, his friendship 
with Andrew Jackson and his political availability in the 
mind of Van Buren, we add the facts that his brother, 
Robert R. Livingston, had caused the family name to 
be closely associated with our diplomatic affairs; that 
Edward Livingston had himself established an inter- 
national reputation as a great reformer of criminal law 
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and a master of the civil law; and besides being an ac- 
complished French scholar, was familiar with Spanish 
and German, we may see that he was in every way but 
one well fitted for the first place in the Cabinet. This 
exception lay in the fact that he had had no diplomatic 
experience. This deficiency, as these volumes reveal, 
has been common to many Secretaries of State. 

The family history of the famous Livingston brothers 
has already been told in the first volume of this Series 
by Professor Bonham, whose task was to narrate the 
career of Robert R. Livingston as the first Secretary 
of Foreign Affairs for the Continental Congress under the 
Articles of Confederation. Edward was the youngest of 
the ten children of Robert, who was the second master 
of Clermont and the son of the immigrant. He was born 
at Clermont on May 28, 1764.8 His early schooling was 
received at Esopus, now Kingston, New York. The young 
lad of twelve years used to walk eighteen miles from 
Clermont to school every Monday and back again on 
Saturday. He entered Nassau Hall, now Princeton Uni- 
versity, in 1779, as a member of the junior class, and was 
graduated in 1781 at the early age of seventeen. His next 
two years were spent at Albany in studying law, in com- 
pany with James Kent, Alexander Hamilton and Aaron 
Burr. Upon the evacuation of New York by the British 
in 1783, he completed his legal studies there and was ad- 
mitted to that bar in 1785. 

He was elected to Congress in 1794 when thirty years 
of age, and took his seat in December, 1795. In his party 
affiliations he was a Republican and a strong opponent 
of the Federalist party of Washington and John Adams. 
He was re-elected to the Fifth and Sixth Congresses. 
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His first important speech was made in March, 1796, in 
favour of a resolution calling upon President Washing- 
ton to lay before the House the documents and corre- 
spondence relating to Jay’s Treaty of 1794 with Great 
Britain. The resolution was carried by nearly a two-thirds 
vote, but the President, alleging public reasons, refused 
to comply with the request. The importance of Liv- 
ingston as a hostile critic of Jay, with whom he was dis- 
tantly connected by marriage, was noted by the French 
minister, Adet, in his report to his home Government: 
and when the French consul got into difficulties in the 
courts, Livingston was associated with Du Ponceau and 
Dallas as his counsel.° In 1798 he spoke with great 
force against the passage of the Alien Act. This brought 
him a national reputation. That act and the Sedition Act 
— “those two grand blunders of the Federal party” — 
were short-lived. The former expired in two years by its 
own limitation and the latter during the last days of 
President Adams’s term of office. 

With the expiration of the Sixth Congress, in 1801, 
Livingston’s service in the House terminated. It was 
resumed when he became, in December, 1823, a rep- 
resentative from Louisiana for three successive Con- 
gresses. 

We come now to a great change in Livingston’s career. 
Almost from his admission to the bar, in 1785, he had 
reached distinction and his work in the House of Repre- 
sentatives had given him a national reputation. In 1801 
President Jefferson appointed him United States district 
attorney for the state of New York. A few months after- 
ward he was appointed mayor of New York. In the ad- 
ministration of these two important offices he had charge 
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of the legal work of the Government, carried the burden 
of municipal affairs, and presided at the trial of capital 
cases. With all these labours he found time to revise 
the rules of practice in the trial of civil cases and to 
prepare and publish a volume of Reports of Recorder’s 
Cases, the second volume of reported cases published 
in America. In the summer of 1803, when yellow fever 
broke out in New York, the mayor remained at his 
post. He did much more; he visited daily the hospitals 
and even the sick in their homes and supplied their 
needs. He constantly went about the city at night to 
see for himself that the watch was doing its duty. He 
finally fell a victim of the scourge, but soon recov- 
ered. It was in these critical days that the Government 
called upon him to settle his accounts as district attorney 
and to pay into the treasury a large amount of money 
he had collected for it from various sources. Finding 
himself unable to meet the demand, and without waiting 
until his accounts could beadjusted and his indebtedness 
ascertained, he confessed a judgment in favour of the 
United States for $100,000 and transferred his property 
to a trustee to be sold for the payment of the debt. The 
amount wasafterwards adjusted at $43,666.21. It wasnot 
until 1826 that the debt was paid into the United 
States Treasury in full with interest, to the total amount 
of $100,014.89. This was effected by a transfer to the 
Government of real estate in New Orleans, the title 
to which Livingston had secured in the famous Batture 
Controversy, which will presently be mentioned. 

From the meagre information which we have, it is diffi- 
cult to understand clearly how Livingston came to be 
in this unfortunate position. It seems probable that he 
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was careless in keeping his accounts and that his per- 
sonal expenditures were beyond his income. Indeed, he 
felt compelled to say in public, in answer toacharge made 
against him in a political campaign in New Orleans, that 
“he had suffered some pecuniary ill-luck and embarrass- 
ment, but that he had contrived to meet all his obliga- 
tions honourably and promptly.” 

Five years later, in a pamphlet relating to his Batture 
Controversy with President Jefferson, he referred to this 
subject as follows: “It is time that I should speak. .. . 
The consciousness of a serious imprudence, which created 
the debt I owetothe public, I confess it with humility and 
regret, has rendered me perhaps too desirous of avoiding 
public observation—An imprudence which, if nothing 
can excuse, may at least be accounted for by the confi- 
dence I placed in an agent who received and appropri- 
ated a very large proportion of the sum, and the moral 
certainty I had of being able to answer any call for the 
residue whenever it should be made.” 

The French historian, Mignet, said in an eulogy on 
Livingston read in 1838, before the French Academy 
of Moral and Political Sciences, of which he was a foreign 
associate: ‘‘He was obliged at the age of forty to be- 
gin life over again. The habits of a wealthy life, the 
expenses of a mode of living perhaps a little too osten- 
tatious, the generous aid he gave to the sick, and more 
than all that, the imprudence of a friend with whom he 
had deposited considerable sums of money belonging 
to the United States and which were afterwards paid 
by him in full, ruined him. He was obliged to take 
up again his profession in order to repair his fortune. 
But that which was then his misfortune became the 
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opportunity for his fame. It took him to a new country 
of which he was to become the law-giver.”’ 

Livingston at once decided to leave New York and seek 
a field where he could more quickly relieve himself from 
this burden. He very naturally turned his eyes towards 
New Orleans, for it was in April of that year, 1803, that 
the province of Louisiana had been ceded to the United 
States under a treaty negotiated by Livingston’s brother, 
the future Chancellor of New York. 

Leaving his young children in New York, he sailed for 
New Orleans, arriving there in February, 1804. As was 
to be expected, he at once took a leading position at the 
bar, at which there were then already several able law- 
yers. The history of his professional life in New Orleans 
need not be told here. Nor can more than a mere refer- 
ence be made to his acrimonious controversy with Presi- 
dent Jefferson over the title to certain riparian lands on 
the Mississippi River which he had purchased in the 
firm hope of achieving fortune and discharging his debt 
to the United States. President Jefferson conceived that 
these lands, being alluvial matter deposited by the river, 
were public property and used the strong arm of the 
Government to dispossess Livingston of them. Then 
began a litigation which lasted for years. Pamphlets on 
both sides, prepared with great learning in the civil 
law, were widely circulated and attracted national at- 
tention. What were the merits of the case? We have 
only space to quote the opinion of one of the two great- 
est judges in that period of our history. Chancellor 
Kent, after an examination of the authorities relied 
upon by Jefferson and a thorough study of Livingston’s 
reply, wrote him as follows (May 13, 1814): 
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“Permit me to assure you that I have sympathized 
with you throughout the whole of the controversy, as 
I took a very early impression that you were cruelly 
and shamefully persecuted, and that too by the ex- 
ecutive authority of the U. S. I am more and more 
confirmed in this opimion, and Mr. J. has richly 
merited all the reproach and indignation which your 
pamphlet conveys. I never doubted in the least (it 
would have been impossible) that his interference 
summarily under the act of Congress was unauthor- 
ized but as I read but once his Book on the Title, and 
did not examine his authorities, but assumed them to 
have been fairly cited, I wasleft in perplexity and doubt, 
and had not leisure to sit down to a re-examination of 
the subject. When your reply came I read it eagerly, 
and studied it thoroughly, with a re-examination of 
Jefferson as I went along, and I should now be as will- 
ing to subscribe my name to the validity of your title, 
and to the atrocious injustice you have received, as 
to any opinion contained in Johnson’s Reports. This 
last pamphlet is the ablest work with which you have 
hitherto obliged the public, and it gives you new and 
increasing claims to their consideration.” 


Whatever was gained or lost in the courts, the opinion 
of the great Chancellor that his contention was sound, 
must have been a solace, for Livingston was himself 
above all a great lawyer. 

In the end, Livingston saved a part of this property, 
but his hopes of immediate fortune were cruelly disap- 
pointed. One may wonder with what feelings he read a 
letter from Jefferson written hardly more than two years 
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before his death: “I thank you [he wrote for the copy of 
your speech on the question of national improvement, 
which I have read with great pleasure, and recognize in 
it those powers of reasoning and persuasion of which I 
had formerly seen from you so many proofs. .. . With 
this confidence equally strong in your powers and pur- 
poses, I pray you to accept the assurance of my cordial 
esteem and respect.” 

Aswe said above, the coming of General Jackson to de- 
fend New Orleans and the Southwest against the British 
afforded opportunity for the renewal of the friendship be- 
tween the two. At this time Livingston not only served 
Jackson as one of his military aides, but politically was 
most valuable to him in his influence with the mixed 
population of that region.” 

The work which gave Edward Livingston interna- 
tional distinction was his codification and reform of crimi- 
nal law. In February, 1821, the Assembly of Louisiana, of 
which he was a member, provided for the preparation of 
a code of criminal law. A year later he was appointed to 
perform this great task. He made a preliminary report 
in 1822 to the Assembly embodying his plan for the work. 
This was approved and he was authorized to carry it out. 

It was completed in 1824. Then occurred a catastro- 
phe which with an ordinary man would have deprived 
the world of the result of his labours. A final copy for the 
printer had been completed and left on his desk at the 
close of the evening. During the night a spark from a 
lamp set fire to his papers and entirely consumed them. 
When he discovered his misfortune he merely said: “It 
shall rise like the Phoenix from its ashes.” The next day 
he began the work again. At the end of two years more 
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it was again completed. Meantime, in 1822, Livingston 
had been elected a member of the national House of Rep- 
resentatives and thenceforth he lived in the North. No 
longer a member of the Louisiana Assembly, he was not 
present to secure the enactment of his criminal code 
and it never became a law. 

Thecriminal law of Louisiana, which Livingston under- 
took to reform and restate, was full of oppressive and 
absurd provisions. Spain had promulgated its system of 
laws in 1769. These were in force when the province, in 
1803, was ceded to France and almost immediately ceded 
by France to the United States. Congress, in 1804, passed 
an act providing, among other things, for trial by jury 
and the writ of habeas corpus, but continuing in force 
most of the existing laws until they should be altered or 
repealed by the legislature. Livingston was of the opinion 
that many parts of the old law still remained in force, 
notwithstanding the Crimes Act of May 5, 1805, and its 
supplements, which provided the punishments for a 
number of major offences. Their definition was to be ac- 
cording to the common law of England. At least, it was a 
doubtful question, which he strongly believed should be 
definitely settled. 

If the old laws were still in force, as Livingston be- 
lieved they were, that meant the preservation of a num- 
ber of offences that had become archaic, to say nothing 
of punishments that were out of date and cruel.* A few 
instances may be given. The following individuals were 
declared “infamous” and incapable of holding office or 
of testifying in court: the children of an illegal marriage; 
the son whom the father might have, justly or unjustly, 
accused in his testament; a widow who had married again 
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within her year of mourning, and her father, if he con- 
sented to the marriage, and the man she married; and 
with these, comedians, mountebanks, usurers, gamblers 
and buffoons. Other offences were punished by banish- 
ment and confiscation of property: the lawyer who be- 
trayed his clients’ secrets or designedly cited the law 
falsely; a notary who denied the deposit of any mystic 
testament or other writing or who had hidden or delivered 
it to another or who had read or published it, if deposited 
with him to be kept secret; the person who said mass 
without ordination. 

Certain sexual offences were punishable by stripes and 
confinement, or banishment and confiscation, and even 
by death. Heresy was punishable by death at the stake. 
It was by no means certain that torture in the adminis- 
tration of criminal law had been abolished. As Living- 
ston said: “All these inhuman and ill-assorted laws must 
be unequivocally and positively abrogated.” 

The reform which was nearest to Livingston’s heart, 
and for which he laboured with almost passionate zeal, 
was the abolition of the death penalty. In the early years 
of the nineteenth century there were in England one 
hundred and eighty offences punishable by death. The 
same penalty was common to several offences in the 
United States. No state had then abolished it. Living- 
ston’s labours have certainly borne rich fruit in the more 
humane criminal law of today. To him more than to any 
other man is the glory—and it is glory—justly due. 

The Livingston system of penal law included elabo- 
rately remedial measures tending to diminish crime. Beg- 
gars and vagrants were taken under the care of the state. 
Those who were willing to work were given employment 
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and support. The incapable were supported. The others 
worked under compulsion. Reform schools were provided 
for prisoners under the age of eighteen. The inmates of 
these schools were taught the mechanic arts, by forced 
labour if necessary. The penitentiary system was based 
upon solitary confinement to be ameliorated by progres- 
sive rewards for good conduct: better diet, partial relief 
from solitude, books, visits from relatives and friends, 
instruction and, finally, the privilege, after a long proba- 
tion, of labouring in society, receiving upon discharge a 
part of the proceeds of the labour. 

Of the world-wide reputation of Livingston’s penal 
system and codification of criminal law, only a few words 
can be said. It was reprinted in London and Paris. It 
received the plaudits of men in civil and political life. 
In 1873 the National Prison Association of the United 
States republished it with an introduction by Chief Jus- 
tice Chase. To have won the approval of such different 
men as Jeremy Bentham, Louis Kossuth, the Czar 
Nicholas, and the King of Sweden, besides his com- 
patriots of all parties—Kent, Story, Marshall, Madison 
and Jefferson—was a rare accomplishment. Sir Henry 
Sumner Maine, in 1856, called him “‘the finest legal genius 
of modern times.” Perhaps the most real compliment 
which he received was paid by the little state of Guate- 
mala, which adopted, word for word, his code relating to 
reform and prison discipline.” 

When, in 1820, Livingston became a member of the 
lower house of the Louisiana Assembly, he was authorized, 
with two other eminent members of the New Orleans 
bar, to prepare a civil code for the state. The law which 
was to be codified was the growth of the centuries, 
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reaching back through Spain and France to the Roman 
civil law. In France, from the fifteenth to the eighteenth 
century the civil law had been practically rewritten. In 
the Spanish law there were the compilations known as 
Fuero Juzgo (693) and the Siete Partidas (1263), upon 
which chiefly rested the fabric of the Spanish law 
when Louisiana became a Spanish province. Derived 
from the same historic source, the two systems had 
much in common. The codifiers had at hand the rec- 
ords of the French and Spanish eras. To these may be 
added the Spanish Recopilacién—the laws of Spain and 
the Indies—and the important Curia Fulipica (a com- 
mentary of the seventeenth century) which learnedly 
discussed the Spanish system of pleading and practice, 
civil and criminal. The Svete Partidas was a civil and 
practice code. The codifiers also had the Louisiana civil 
code of May 4, 1808, of which a projet of the Code Na- 
poléon was used as the basis. Their work, when com- 
pleted, contained three thousand, five hundred and 
twenty-two articles. Sir Henry Sumner Maine, in 1856, 
declared that of all republications of Roman law it 
appeared to him “the clearest, the fullest, the most 
philosophical, and the best adapted to the exigencies of 
modern society.” 

It was adopted by Louisiana on April 12, 1824, and 
promulgated on May 20, 1825. It has remained un- 
changed in form and principle and has responded through 
legislation only to changed conditions and modern con- 
ceptions—chiefly in respect of the rights of women— 
without losing its fundamental position as an exponent 
of the principles of the ancient and modern civil law. 

It has been said that the greater part of the work was 
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Livingston’s. It is not improbable that it was. That was 
his favourite intellectual occupation and one for which 
his thorough knowledge of both civil and common law 
and his admirable power of expression eminently fitted 
him; but the facts as to his precise contribution are not 
known, and we must remember that his associates were 
both very able lawyers.’* One is amazed at his capacity 
for work. In the years from 1820 to 1826 he not only did 
his share of the work on the civil code but he wrote (and, 
as has been said above, rewrote) his treatise on penal 
law and his criminal code, which was not a compilation 
but creative work of the highest order. 

Edward Livingston was Secretary of State for almost 
exactly two years. As has been said above, he was taken 
out of the Senate into the secretaryship as a part of the 
political shifting which attended the break-up of Jack- 
son’s first Cabinet; and it has also been pointed out that 
his appointment, if not suggested by Van Buren, was at 
least urged by him. The thought engendered by these 
considerations, that the management of the affair was 
Van Buren’s, is confirmed by the correspondence that 
took place between Jackson and Van Buren during the 
next few months, and one comes to the conclusion that 
while Livingston’s ability was great, the decision of ques- 
tions of foreign policy remained in the hands of the 
President, advised by Van Buren. There was ample 
opportunity for conference between Jackson and Van 
Buren before the latter sailed for England. In January, 
1832, Van Buren’s nomination was rejected by the Sen- 
ate, and by July he was back in this country to give 
constant advice to the President, both by letter and 
by conference, until, in March, 1833, he returned to 
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Washington as Vice President. How strongly Jackson 
depended upon Van Buren, and how much uncertainty 
he felt about the qualifications of Secretary Livingston, 
may be best set forth by Jackson’s own portrayal in the 
following letter: 


‘(Private & confidential) 
“Washington Dec ®' 17 ** 1831 
“My D' Sir 

“T cannot close, although it is now late, without 
naming to you, confidentially a subject which is con- 
stantly on my mind; it is this: If I am reelected, and 
you are not called to the vice presidency, I wish you to 
return to this country in two years from now, if it 
comports with your views & your wishes— I think your 
presence here about that time will be necessary. The 
opposition would if they durst try to reject your nomi- 
nation as minister, but they dare not, they begin to 
know if they did, that the people in Mass would take 
you up & elect you vice President without a nomina- 
tion; was it not for this, it is said Clay, Calhoun & Co 
would try it. 

“You know M’ Livingston is anxious to go abroad, 
and I am as anxious again to have you near me, and 
it would afford me pleasure to gratify both. I find on 
many occasions I want your aid & Eatons—I have to 
labour hard, and constantly watchfull—had I you in 
the State Department and Eaton in the War, with 
the others, filled as they are, it would be one of the 
strongest and happiest administrations that could be 
formed—we could controle the little Federal leaven, 
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in that high minded honorable & talented friend of 
ours, Mt MeLane—Cass is an amiable talented man, 
a fine writer, but unfortunately it is hard for him to 
say no, and he thinks all men honest, this is a virtue 
in private, but unsafe in public life, for the public in- 
terest sometimes may suffer from having too much 
confidence. You are aware of the friendship I have for 
Livingston, and the respects I have for his talents,— 
that he is a polished scholar, an able writer, and a most 
excellent man, but he knows nothing of mankind—he 
lacks in this respect, that judgment that you possess, 
in so convenient a degree—his memory is somewhat 
failing him, and a change in due time, would be pleas- 
ing to him, and with your consent, beneficial to me, 
if reelected. I would not be surprised, if contrary to 
your declared wishes, you should be run for vice-Presi- 
dent; as sure as the Senate make the attempt to re- 
ject your nomination I am told it will be done. This 
will bring you back in twelve months. If not, then I 
wish, if reelected, to bring you back as intimated. I 
flatter myself in one year you will be able to effect the 
great & important object of your mission—I shall 
write you again shortly, my Household, all join in kind 
salutations to you, your son, & Mr Vail, & believe me 
y’ friend 
“Andrew Jackson 
**M" Martin van Buren 
“Minister London 
“P.S. Ineed not say that this isfor your owneye.”!? 


When we approach the diplomatic problems which 
faced Livingston, we are struck at first by the fact that 
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it was a somewhat uninteresting period. The controversy 
with Great Britain over the West India trade had been 
settled, and the northeastern boundary question had 
reached a very definite point in the arbitral report of 
the King of the Netherlands. In France, Rives had just 
made his important treaty for the settlement of the 
French Spoliation claims; in Mexico, Butler had con- 
cluded two important treaties; and the treaty of 1830 
with Turkey was in process of ratification. For the most 
part, therefore, we must expect to find, while Livingston 
was Secretary of State, chiefly the continuation of mat- 
ters begun before he entered upon that office. We may 
turn first to our relations with Great Britain. 


CHAPTER II 


THE NORTHEASTERN BOUNDARY AND 
OTHER ISSUES WITH 
GREAT BRITAIN 


N the preceding sketch of Secretary Van Buren the 
narrative of the northeastern boundary controversy 
was brought up to the time when the King of the Nether- 
lands, appointed under the convention of 1827 with 
Great Britain to arbitrate the northeastern boundary 
line under the treaty of 1783, had made a report merely 
suggesting a fair line upon which the parties might be 
willing to agree. Against this the American minister at 
The Hague, a citizen of Maine, who had been associated 
with Gallatin in the preparation of the American case, 
had at once protested.” It remained for the President 
and Livingston to determine whether the United States 
would accept it. Van Buren was directed to secure a defi- 
nite word from the British Government as to the accept- 
ance of the report by Great Britain before any expression 
should be made on the part of the United States, and in 
this Lord Palmerston acquiesced. The correspondence 
of Jackson and Van Buren makes it quite evident that 
the disposition of President Jackson was to accept it; 
and later he was reported as having said that this, “the 
only occasion of importance in his life in which he had 
allowed himself to be over-ruled by his friends, was one of 
all others in which he ought to have adhered to his own 
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opinions.” *! The difficulty lay with the states of Maine 
and Massachusetts, and political considerations had to 
be taken into account. In the autumn, local frontier diff- 
culties unfortunately arose, increasing friction and mak- 
ing doubtful the acceptance of the award. An election 
took place in which the inhabitants of Madawaska, which 
lay in the disputed region, took part, and four Americans 
werearrested by the authorities of New Brunswick. There 
was an active correspondence between Livingston and 
Samuel E. Smith,”2 Governor of Maine. In his annual 
message of December 6, 1831, President Jackson notified 
Congress that the Madawaska prisoners had been re- 
leased. He also informed Congress that the King of the 
Netherlands had delivered an opinion. The next day in a 
special message he transmitted to the Senate the opinion 
of the arbiter, together with accompanying papers, and 
asked the Senate whether they would “‘advise submission 
to the opinion delivered by the sovereign arbiter and 
consent to its execution.” This very un-Jackson-like 
communication of the President embodied no positive 
recommendation, though it was added in a final para- 
graph that the British Government was inclined to abide 
by the report. The Senate received a report from Secre- 
tary Livingston on January 27, 1832. Senator Sprague, 
of Maine, presented a resolution, supported by six mem- 
bers of the Senate, which declared the cession of the 
territory of any state by the President to be unconstitu- 
tional and urged that the report be not accepted. The 
same senator made another protest in July. The Senate, 
in June, 1832, by a vote of 35 to 8, resolved that the re- 
port was not obligatory and advised the President to 
enter upon negotiations with Great Britain anew.” 
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In the meantime, a quasi-diplomatic negotiation was 
conducted by Secretary Livingston and the state of 
Maine, in an endeavour to secure from Maine the surren- 
der of all claims to territory north of the St. John River 
and east of the St. Francis River. Maine was to receive, 
in lieu of what the state gave up, adjoining territory, 
and, so far as this should prove to be inadequate, lands 
in Michigan, a million acres of which were to be sold by 
the United States and the money received paid into the 
treasury of Maine. An agreement was actually drawn up 
and signed in 1832 by Livingston, McLane, and Wood- 
bury for the United States, and Preble, Reuel Williams, 
and Nicholas Emery for Maine. It was kept secret at 
the time and was not ratified. 

An extensive correspondence followed between Secre- 
tary Livingston and the British chargé, Charles Bank- 
head, who, in 1833, gave place to a new British minister, 
Sir Charles Vaughan. 

The Secretary of State informed the British chargé 
d’affaires, July 21, 1832, that the Senate had determined 
not to consider the report of the King of the Nether- 
lands as obligatory upon the United States and had re- 
fused to consent to its acceptance. He added that no 
question could have arisen as to the validity of the 
decision, had the sovereign arbiter determined on and 
designated any boundary as being within the intent of 
the treaty of 1783, as, in that case, no territory north or 
east of that boundary could ever have been within the 
United States, whereas the mere suggestion of a bound- 
ary line by the King of the Netherlands left the subject 
open, and only to be settled by an agreement between 
the two Governments. Maine denied the right of the 
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United States by an agreement to take territory from 
it without its consent. 

The British minister replied on April 14, 1833, that 
he was authorized by his Government to disclose, openly 
and without reserve, the nature of his instructions con- 
cerning the answer of His Majesty’s Government to the 
note of July 21. He asked to be informed as to “what is 
the principle of the plan of boundary which the American 
Government appear to contemplate as likely to be more 
convenient to both parties than those hitherto dis- 
cussed.”” He added that he was ordered to declare that 
no question of the navigation of the St. John River could 
be admitted into any further negotiations. 

Livingston replied to the British representative, April 
30, 1833, expressing his great pleasure in learning that 
the British Government concurred in the position that 
His Majesty of the Netherlands had not decided the 
question submitted to him and adding that as the King 
of the Netherlands had declared that he found it impos- 
sible to trace the boundary line in conformity with the 
treaty, the two contracting parties were left precisely in 
the situation in which they were prior to the selecting of 
His Majesty of the Netherlands; that is, they were thrown 
back to the convention of September 29, 1827, in ac- 
cordance with which he had been chosen as arbitrator. 
He added that all the disadvantages of the modes of 
settlement which had been tried might be avoided by 
appointing a new commission of an equal number of com- 
missioners on each side, with an umpire selected by some 
friendly sovereign from among the most skilful men in 
Europe, to decide on all points in which they should dis- 
agree; or by a commission entirely composed of such men, 
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so selected, to be attended in the survey and view of the 
country by agents appointed by the parties. Impartiality, 
local knowledge and high professional skill would thus 
be employed. He did not insist, he said, on bringing in 
any question of the navigation of the St. John River. 

The British minister, in reply, expressed his regret at 
the rejection of the report of the King of the Nether- 
lands. He was doubtful of the success of either of the 
plans suggested, and invited a suggestion of some more 
prompt and effective measure. The Secretary of State 
answered that the failure to ascertain the true boundary 
ought not to be attributed to any insuperable difficulty, 
but rather to the inefficiency of the means hitherto re- 
sorted to and to the want of attention by the commis- 
sioners and arbiter severally employed. He suggested that 
the head of the St. Croix River was an ascertained monu- 
ment. From there a straight line could be drawn to the 
highlands which divide the waters that flow into the St. 
Lawrence and those that flow into the Atlantic Ocean, 
and from there along the highlands to a point desig- 
nated as the northeastern-most head of the Connecticut 
River. He expressed again his firm persuasion that a 
speedy and satisfactory arrangement could be made by 
a negotiation carried on by both parties in a spirit of 
mutual conciliation.” 

This was afterwards accomplished in the Webster-Ash- 
burton Treaty of 1842, in which the territory awarded 
to the United States was not quite as great as that origi- 
nally included in the suggested boundary line of the King 
of the Netherlands. 

The northeastern boundary controversy developed 
the greatest amount of correspondence, but there were 
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other issues with Great Britain which Livingston at- 
tempted to settle. The Secretary wrote to Van Buren, 
at London, August 1, 1831, that the time seemed propi- 
tious for bringing to an end the utterly illegal practice 
of impressment. The President, he said, thought that 
this was the most important matter connected with Van 
Buren’s mission,” but Van Buren, following the failure 
of the Senate to confirm his nomination, was recalled be- 
fore he had made much progress in discussing the subject 
with the British minister, and it lapsed for the time being. 

It was apparently Livingston’s intention to revive also 
the discussion of those old topics of dispute in the period 
before the War of 1812—contraband, blockade, the car- 
riage of enemies’ goods, the coasting trade between enemy 
ports, the trade with enemy colonies and between them 
and the mother-country; and Van Buren was instructed 
to conclude a separate convention if possible, but no 
result followed.” 

Minor points submitted by Livingston to Van Buren 
were the establishment of lights, beacons, etc., on the 
Bahama banks, the practice of Jamaica with regard 
to the exportation of paupers, and the abolition of the 
African slave trade.?” The question of the Jamaica pau- 
pers was easily disposed of by Lord Palmerston, who, 
on December 27, 1831, informed Van Buren that the 
Jamaica act complained of would expire with the pres- 
ent year and no similar act would be passed.”* The slave 
trade was handled delicately—Van Buren was told only 
to make inquiry. But new questions relating to slavery 
were making their appearance. 

The American brig Comet sailed in January, 1831, from 
Alexandria, then in the District of Columbia, bound to 
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New Orleans with one hundred and sixty-four slaves, 
the property of citizens of the United States. She was 
wrecked on the Bahama banks. The slaves were saved 
and were carried to Nassau, New Providence, where they 
were forcibly taken from the custody of the captain and 
landed. They were there libelled under the British acts 
prohibiting the slave trade, but the court dismissed the 
libel and ordered them to be surrendered. The colonial 
authorities refused to permit this to be done and declared 
them to be free. They were then abandoned by the cap- 
tain of the Comet. 

Secretary Livingston, in giving instructions to Van 
Buren, December 5, 1831, to present claims to the British 
Government on behalf of their owners, said that if the 
humanity of the British nation would not be satisfied 
unless the slaves who were cast on the coasts of their 
colonies should become free, their justice would require 
that the property of the shipwrecked strangers should 
not be taken to satisfy the demands of humanity with- 
out due compensation. The owners would be satisfied by 
a moderate compensation. 

Van Buren, going somewhat beyond his instructions, 
expressed to Lord Palmerston the strongest confidence 
that the British Government would order the slaves to 
be restored to their owners, with reasonable indemnity 
for the detention of their property and the loss of such of 
them as could not then be found. He then proceeded to 
urge that if it should be declared that it was the intent 
of the act of Parliament to give freedom to every slave 
landing on the coast of a British colony, by shipwreck or 
otherwise, suitable compensation should be made to the 
owners of the slaves for the property taken from them.” 
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The case was referred to the law officers of the Crown 
for their opinion. Before their opinion was given to the 
Foreign Secretary, a second and like case had arisen by 
the wreck of the American brig Encomium in 1833. 

Referring to the case of the recently shipwrecked 
slaves, Livingston in 1833 wrote to Vail, the chargé in 
London after Van Buren’s departure, that the doctrine 
by which slaves were considered to be freed when ship- 
wrecked on British soil, was ‘“‘too dangerous to a large 
section of our country to be tolerated by us.” 

The claims were paid in 1836. 

Livingston was called upon to pronounce upon the 
recognition of the new monarch whom the powers had 
provided for Greece. On April 30, 1833, he addressed a 
communication to Sir Charles R. Vaughan, Mr. Sérurier, 
and Baron de Krudener, the ministers of Great Britain, 
France, and Russia respectively, in response to a note 
signed by these plenipotentiaries, dated April 18. They 
had informed the Government of the United States that 
Great Britain, France, and Russia, with the authority 
of the Greek nation, had called to the sovereignty of 
this new state Prince Otho of Bavaria, and that in accord- 
ance with the agreement between the three great powers 
and the King of Bavaria, they now requested the recog- 
nition by the Government of the United States of Prince 
Otho as King of Greece. In reply, Livingston expressed 
the assent of the President to the request of the high 
mediating powers, citing the liberal attitude of the 
United States in matters of recognition. The incident is 
interesting in its contrast with the refusal of our Govern- 
ment on other occasions to deal with any collective 
action on the part of European powers.” 


CHAPTER III 


LIVINGSTON AND THE FRENCH 
SPOLIATION CLAIMS 


T has been told in the life of Secretary Van Buren 

how the long-standing effort to secure indemnity 
from the Kingdom of France for what were called the 
French Speliations had finally, through the labours of 
Rives, our minister to France, resulted in a treaty 
concluded on July 4, 1831, by which France agreed to 
pay a large sum of money in six equal annual instal- 
ments, while a sum rather more than one-twentieth of 
that amount was to be paid to France in like instalments 
in settlement of French claims upon the United States. 
Both indemnities were to bear interest at four per cent. 
It was provided that the indemnity to France should be 
reserved out of the annual sums which the French Gov- 
ernment was to pay to the United States.” 

The last mentioned clause, and that part of the treaty 
which provided a reciprocity agreement, whereby, in ex- 
change for a lowering of the duties on French wines 
during ten years, the French Government agreed to 
abandon certain reclamations which it had made in con- 
nection with Article VIII of the Louisiana Treaty of 
1803 and to lower the duty on long staple cottons of the 
United States imported directly into France, were the 
subject of a mild criticism by Secretary Livingston, in 
a letter to Rives in September, 1831.** This instruction 
Rives at once sent across the channel to Van Buren for 
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advice. Livingston seemed to fear that the deduction 
of the French from the American indemnity might be 
detrimental to the American claimants, and questioned 
the constitutionality of a reciprocity arrangement. But 
Van Buren supported Rives’s view and said that Con- 
gress would have to make up to the American claimants 
the difference between the gross and the net indemnity.™ 

In his December message to Congress, the President 
referred to the settlement of the French indemnity and 
said that if the treaty was ratified “a source of irrita- 
tion will be stopped that has for so many years in some 
degree alienated from each other two nations who, from 
interest as well as the remembrance of early associations, 
ought to cherish the most friendly relations.” The treaty 
was approved by the Senate and ratifications were ex- 
changed in Washington, February 2, 1832. In accordance 
with his request, Rives was permitted to return, and 
took leave September 27, 1832. The legation was left in 
charge of the secretary, Niles of Vermont, who acted as 
chargé until the following April. To Niles, Livingston 
sent, February 8, 1833,* a dispatch stating for the in- 
formation of the French Government that the Secretary 
of the Treasury, in conformity with the provision of an 
act of the last session of Congress, had drawn a bill on 
the Minister of State and Finance of France for the first 
instalment of the indemnity and for interest upon the 
remaining instalments which it was stipulated were to be 
paid within twelve months from the date of the exchange 
of ratifications. 

The next important communication on this subject 
was directed by McLane, Livingston’s successor as Sec- 
retary of State, to Livingston himself, then minister to 
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France. This was dated June 3, 1833, and in it Secre- 
tary McLane took the position that we should refuse to 
discuss the propriety of the bill of exchange. Here we 
must leave the account of the negotiation, to be con- 
tinued in the sketch of Secretary McLane, adding only 
that Livingston, as minister to France, was to have much 
to do with the conclusion of the matter, as will be shown 
in the following sketch. The Jackson papers in the Li- 
brary of Congress contain many private letters from 
Livingston to the President which admirably supple- 
ment the official dispatches.*” We shall see at the close 
of this sketch the tribute which was paid to Livingston 
on his retirement by Secretary Forsyth. 


CHAPTER IV 


THE SICILIAN CLAIMS AND THE 
ATTEMPTED TREATY WITH RUSSIA 


Vee remained until recently a rather obscure 
Cc 


hapter in the history of American diplomacy is 
that of the claims of citizens of the United States against 
the Kingdom of the Two Sicilies for spoliations made dur- 
ing the Napoleonic Wars. These claims dated back to the 
year 1810. A few years before then, Joseph Bonaparte, 
Napoleon’s brother, had been placed upon the throne of 
the Two Sicilies and had undertaken to proclaim for that 
kingdom the Berlin and Milan decrees in order to assist 
in the great struggle of the French Emperor against the 
British Orders in Council. In 1808 Joseph became King of 
Spain and Joachim Murat, Napoleon’s brother-in-law, 
became King of the Two Sicilies. At first Murat pursued 
a liberal policy, and invited neutral traders to his coun- 
try, but on March 12, 1810, he issued a decree supple- 
mentary to orders given in December, 1809, by which a 
number of American vessels and their cargoes were con- 
fiscated. 'The claims from these confiscations amounted 
to more than $2,000,000. A fruitless effort to secure their 
payment had been made in 1816, when President Madi- 
son sent to Naples one of our ablest diplomats, William 
Pinkney, then on his way to St. Petersburg as minister to 
Russia, but Pinkney failed, and nothing important was 
done until 1825, when John J. Appleton, formerly secre- 
tary of legation in Madrid, was sent by Secretary Clay 
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with instructions very similar to those which had been 
given to Pinkney in 1816. Appleton had no greater suc- 
cess. In his message of December, 1831, Jackson told 
Congress of the new effort to secure justice for those who 
had suffered so long. John Nelson, of Maryland, had just 
been appointed chargé d’affaires to the Two Sicilies, said 
the President, with the express mission of settling the 
claims. In vigorous instructions, dated October 27, 1831, 
Nelson was ordered to bring to the attention of the new 
King, Ferdinand II, the immense advantages which a 
commercial treaty with the United States would bring to 
Naples, but an indispensable preliminary would be the 
settlement of the claims, and if these were not settled 
there would be prompt retaliation by Congress. The in- 
demnity demanded was to include interest for twenty 
years on the original loss, and also the payment of money 
expended by the United States for the return of seamen 
who had been detained in Naples by the confiscations of 
1810. 

As had been anticipated, the Neapolitan Government 
took the ground that in 1809 Napoleon was the dictator 
of Europe, and Murat was nothing more than his agent 
in carrying out those “execrable” decrees; that Murat 
had had no better title to the throne of Naples than that 
of conquest; and that King Ferdinand had remained con- 
stantly at war with Murat until the day when he had 
recovered possession of the entire kingdom. In reply, 
Nelson pointed to the abandonment by the French Gov- 
ernment of a similar argument in respect of the French 
Spoliation claims—that Napoleon had been a usurper— 
and, in accordance with his instructions, strongly insisted 
that the obligation to redress all injuries done by a 
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government de facto is too well established in the laws of 
nations to be now denied, even in argument. Nelson rep- 
resented also that the Berlin and Milan decrees were not 
operative in the Kingdom of the Two Sicilies proprio 
vigore, but had been re-enacted and enforced as its own 
decrees, and that the spoils derived from the confisca- 
tions of American property had been appropriated to the 
purposes of that kingdom and its monarch. On June 
11, 1832, Secretary Livingston instructed the chargé 
d’affaires'to demand an explicit answer whether the Nea- 
politan Government would settle these claims, and take 
measures for their prompt and full payment; the frigate 
United States, dispatched to demand this answer, would 
wait twenty days to receive it, and if, at the expiration 
of that time, a satisfactory answer should not be given 
and proper provision should not be made for payment, 
he was to ask for his passports and the President would 
then take such measures as his constitutional duties 
should direct. No answer was to be considered as satis- 
factory that did not assume the responsibility of the 
existing government for the acts of Murat against Ameri- 
can commerce. 

Nelson already had waited for nearly three months for 
a reply to his last communication. Acting under his in- 
structions, he now presented to the Neapolitan minister 
an ultimatum of twenty days and at the expiration of 
that period asked for his passports and requested an 
audience of leave. The passports were sent the next day 
with a statement that the King would immediately send 
to the United States a diplomatic agent with proper in- 
structions and powers to negotiate a treaty. At the ex- 
piration of a month an audience of leave was arranged, 
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and on the day set for it the Neapolitan minister re- 
opened the negotiations and submitted written terms 
of settlement. A treaty was agreed upon on October 8, 
by which the Neapolitan Government agreed to pay 
2,115,000 ducats in nine equal instalments, with interest 
at four per cent. The treaty was concluded October 14, 
1832. It was ratified by the Senate on December 17, 1832, 
and ratifications were exchanged at Naples, June 8, 1833. 
By an arrangement in 1836, made with the concurrence 
of the claimants, the residue of the award was discharged 
by the payment of 1,500,000 ducats. The amount re- 
ceived was sufficient to pay the claimants about ninety- 
four per cent of their claims.** 

When the ill health of the eccentric John Randolph of 
Roanoke had led him, after ten days of residence in St. 
Petersburg, to give up his Russian mission, James Bu- 
chanan, of Pennsylvania, was chosen to succeed him. It 
had been Buchanan himself, a strong supporter of the 
Jackson Administration, who, in a recent speech in the 
House of Representatives, had opposed a motion tostrike 
from the general appropriation bill the item for the salary 
of a minister to Russia. The offer of the position to Bu- 
chanan was made through Major Eaton at a time when 
Livingston, as he later explained, was ill. Buchanan, 
after some hesitation, gave his final acceptance June 12, 
1831. His nomination was unanimously confirmed in 
January, 1832. Buchanan had been told that it was not 
necessary to hasten his departure. It was April before 
he left New York.* 

As in the case of his predecessor, one purpose of Bu- 
chanan’s mission was the negotiation of a commercial 
treaty with Russia. He was also to persuade Russia, if 
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possible, to agree to a treaty for the protection of the 
maritime rights of neutrals in time of war. After con- 
siderable discussion with Count Nesselrode and Baron 
Krudener, which revealed those worthies as quite ob- 
servant of the course of tariff legislation in America, Bu- 
chanan accomplished successfully the framing of a treaty 
of commerce and navigation, and received the congrat- 
ulations of both Livingston and Jackson therefor.” 

Upon the completion of the treaty of commerce, Bu- 
chanan wished to return to the United States, but he 
was urged to persist in his endeavour to conclude a treaty 
for the protection of the maritime rights of neutrals in 
time of war, an object” which had been in view since 
the secretaryship of John Quincy Adams, and as to 
which John Randolph, also, had been instructed by Van 
Buren.* 

The objects of the proposed treaty were to define the 
nature of legal blockades, to enumerate the articles con- 
stituting contraband of war, to establish the principle 
that “free ships make free goods,” and to abolish private 
war upon the ocean. In a note addressed to Buchanan, 
October 10-22, 1832, Count Nesselrode, while expressing 
sympathy with the purpose of the proposal, informed our 
minister that the Czar could not conceal from himself 
that while a convention would regulate as between the 
two contracting powers many questions of public law as 
to which diverse and even contradictory theories existed, 
yet, far from shortening discussions on such questions, it 
would, without necessity perhaps, provoke the renewal 
of them at a moment when the state of affairs generally 
in Europe did not permit the hope of a ready agreement 
between the powers most interested in such delicate 
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questions. He sent to Buchanan a copy of the note which 
he had transmitted to Middleton in 1824,“ with the addi- 
tional assurance of the hope of the present successor of 
the Czar Alexander to be able some day to associate 
himself with the other powers in the accomplishment of 
a result so beneficial to humanity. In accordance with 
his instructions, Buchanan defended his proposals against 
the comments of the Russian minister, and called atten- 
tion to our similar treaties with Prussia, the Netherlands, 
Sweden, Spain, Colombia, Central America, Brazil, and 
Mexico.” He thought that the Russian opposition was 
due to a subservience to the views of England. But in 
his communications to Livingston and to the Presi- 
dent, Buchanan expressed his doubt as to the advan- 
tage to the United States of such a treaty with Russia. 
He feared it might become an entangling alliance. He 
thought Russia did not wish to limit her freedom as to 
her naval power in time of war, and as for the United 
States, he said, “the days of our feebleness have passed 
away, and it is perhaps a doubtful policy now to adopt 
measures in peace which must arrest the free and vigor- 
ous action of our naval power in war.” Even if England 
and France, in common with the rest of the world, should 
agree to the principle that free ships make free goods, 
it was not certain that the neutral commerce of the United 
States would be much benefited. In the light of our in- 
creased power there was little danger that the same law- 
less violence experienced prior to the War of 1812 would 
recur. If goods, the property of belligerents, continued 
liable to capture on board of American vessels, the con- 
sequence must be that our merchants would generally 
become the owners of the cargoes carried by our vessels, 
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and our trade would thus be converted from a mere carry- 
ing trade to one in which merchants as well as shipowners 
would reap the advantage. Besides, added Buchanan, a 
propitious impulse would be given to our manufacturers 
in spreading their products instead of those of bellig- 
erents throughout the world.” 

The humane sentiments of Livingston in this connec- 
tion were manifested in his instructions to Buchanan 
to procure the insertion in the treaty of articles which 
should provide: first, that in case of war between the 
two contracting parties, hostilities should be carried on 
only by officers duly commissioned by the Government 
and by persons under its orders, except in repelling 
attack or invasion and in the defence of property; and 
in the second place, that the contracting parties should 
agree to pass laws for the punishment of such subjects or 
citizens of either country as should be guilty of any in- 
fraction of the provisions of the treaty, particularly of 
those for the protection of non-combatants and their 
property in time of war, or breaches of the more humane 
rules which it would be the intention of the treaty to 
secure. The contracting parties also were to enter into 
further negotiations to secure the mitigation of the hor- 
rors of war. 

Defending this innovation, Livingston wrote the fol- 
lowing words which may well be quoted in their entirety 
as a memorial to his high-mindedness. 


“Yet it is no less strange than true that no nation 
has yet provided a punishment for such of its citizens 
as have thus exposed it to the embittered hostility of 
the enemy, and, what is worse, to the reproach and in- 
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famy attached to such acts. The remedy has been left 
to the injured party: that remedy is retaliation—that 
is to say, the punishment of the innocent for the guilty, 
or the disavowal of the act, and, where it can be done, 
the delivery of the offender to the injured party. But in 
some countries—in our own for example—there i is no 
power adequate to such a surrender; and in countries 
where power exists, it would scarcely be deemed ad- 
visable to give to the offended party the power as well 
to judge of the fact as to apply a punishment imposed 
after it was committed. The repugnance to such a sur- 
render often leads to an utter denial of justice to the 
injured nation, who, if sufficiently powerful, retali- 
ates; or if not, lays up the sense of the injury; to be 
manifested at a more convenient season, and in the 
mean time, it lays the foundation for those national 
prejudices which have been the cause of so much hos- 
tility and bloodshed. A remedy for many of these evils 
will be found in a faithful performance of the stipula- 
tions contained in the proposed article. Every infrac- 
tion by the citizens of one nation of the duties which it 
owes to another, both in peace and war, being defined 
as an offence, with an appropriate punishment annexed, 
such acts will be more rare. When committed, they 
can be punished without the sacrifice of national pride. 
The principles of humanity and civilization will be 
enforced, the complaints of foreign nations will be 
satisfied, and the honor of the country preserved 
untarnished. 

“If you should, in proposing this article, be met by 
the stale objection made to every new proposition, 
that it may be good in theory but difficult of execution, 
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and you should be requested to exemplify the man- 
ner in which it is intended to frame the laws for 
the execution of this article, you may refer to the 
seventh title of the penal code prepared for the United 
States, page 48, where you will find several acts pre- 
pared in conformity with its spirit. You may state 
that this code is now before the Senate for its consid- 
eration, and will probably become a law.’’* 


Besides his efforts to accomplish the especial purposes 
of his mission, Buchanan had also to smooth the ruffled 
feelings of the Government of autocratic Russia, which 
had been disturbed by certain newspaper publications 
in the United States.® Far more important were the re- 
ports which, he made on conditions in Europe.” With 
the return of Van Buren and Rives to the United States, 
no one, unless it was Wheaton, was as well qualified 
as Buchanan to keep his Government informed of the 
course of events; and one traces in his letters an increas- 
ing interest in European politics as well as an obvious 
concern over the disparity between the salaries of the 
representatives of other nations and those of his own. 
This grasp of European affairs stood Buchanan in good 
stead when as senator he was to defend the course of the 
Administration in the later phases of the French diffi- 
culty, and also constituted an excellent preparation for 
him in his later diplomatic activities as Secretary of 
State, as minister to Great Britain, and as President of 
the United States. 


CHAPTER V 


MEXICO AND LATIN AMERICA 


HEN his Administration began, Jackson had not 
hastened to take up Mexican affairs, but when 
Poinsett, the minister to that republic, received his in- 
structions, Van Buren authorized him to renew the 
overtures which John Quincy Adams had made for the 
purchase ofterritory. Four boundary lines weresuggested, 
the most favourable, from the stand-point of the United 
States, to begin in the centre of the “desert or Grand 
Prairie” west of the Nueces River; the second, along the 
Lavaca; the third, the Colorado; and the fourth, the 
Brazos. For the first and best line, $4,000,000 or, if neces- 
sary, $5,000,000 might be offered and a proportionate 
part of that amount for one of the others. The instruc- 
tions contained a lengthy argument as to the advan‘*age 
to Mexico of the cession. These instructions seem to 
have been based largely on Butler’s previous report. 
Poinsett had failed and had been recalled, and his 
successor, Butler, when he reached Mexico, found the 
offer to purchase Texas was considered a national insult.*! 
Asin so many other cases, relations between the United 
States and Mexico during the two years of Livingston’s 
term were marked by no new and clear-cut issue, but 
were merely a continuation of what had gone before. We 
were represented in Mexico by Anthony Butler; this was 
an instance in which Jackson’s friendship had led to a 
bad appointment, which can be viewed only with regret. 
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Only a few days before Livingston became Secretary, on 
April 5, 1831, Butler had concluded two important trea- 
ties. One was a treaty of commerce, an important pro- 
vision of which related to the perpetuation of the trade 
along the Santa Fe trail. The other was a treaty of limits 
reviving that of 1828 which had not been ratified in time 
by the United States and had not become effective. Cer- 
tain interpretations of the 3d, 7th, and 13th articles of 
the treaty, and the elimination of the 34th and of a sec- 
ond additional article which had been added to the treaty, 
were arranged by protocols of September 7 and Decem- 
ber 17, 1831. 

Throughout the latter part of 1831 and the following 
years, Butler urged upon President Jackson the tk »ught 
that Mexican cupidity would afford the basis for the 
settlement of the difficulties between the two countries. 
“As the influence of money,” he wrote, “is as well under- 
stood and as readily conceded by these people as any 
under Heaven, I have no doubt of its doing its office.” 
Butler asked, June 23, 1831, permission to increase the 
price of Texas to $7,000,000 if necessary. To this, Gen- 
eral Jackson replied in the negative, August 17, 1831. 
In February, 1832, Butler reported that Santa Anna was 
in revolution against President Bustamante and had 
seized the Vera Cruz custom-house. Butler had utilized 
this occasion to intimate that several millions might be 
had from the United States, and this was approved by 
Jackson. By a letter of July 18, Butler was insisting that 
money would be needed to “facilitate the negotiation, 
in which case we shall provide for that portion of the 
payment by a secret article.” No comment of Jackson 
upon this is to be found, but when the suggestion was 
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renewed at a later time, Jackson replied, November 27, 
1833, denouncing the suggestion of corruption. On the 
fall of Bustamante, Pedraza held the Presidency for three 
months, and it was expected that Santa Anna would suc- 
ceed him in April. Pedraza, Butler wrote on January 2, 
1833, was much opposed to the further westward exten- 
sion of the United States. February 10 he made the sug- 
gestion of a loan to Mexico of $5,000,000, for which the 
United States could take a mortgage on Texas for se- 
curity. This, he said, would be equivalent to an out- 
right sale, for there was not the least probability that the 
money could ever be repaid.” 

Livingston, March 20, 1833, instructed Butler that this 
plan was impracticable for lack of constitutional author- 
ity, and added: ““The situation of affairs in the state of 
Texas y Coahuila makes it important that your negotia- 
tion on that subject should be brought to a speedy con- 
clusion. It is at least doubtful whether in a few weeks 
any stipulation could be carried into effect.” This was 
interpreted by John Quincy Adams, and later by Von 
Holst, as indicating a guilty knowledge on the part of 
the Administration of the determination of Texas to 
secede from Mexico and form an independent state; but 
Professor Barker, who has devoted especial attention to 
the subject, considers that the letter of Sam Houston 
from which Jackson derived this information was “‘ap- 
parently a casual one and at least does not indicate a 
collusive understanding between himself and the Presi- 
dent.” 

Butler found Santa Anna and his understudy, Farias, 
to be unfavourable. Nothing had been accomplished 
when Livingston retired from office. 
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In South and Central America political conditions dur- 
ing Livingston’s tenure of office were particularly con- 
fused, owing to the break-up of Great Colombia into the 
states of New Granada, Ecuador and Venezuela, and to 
the arbitrary assumption of power on the part of Fran- 
cisco Morazén in the Central American Federation. 
Livingston was particularly concerned at the danger of 
European interference in the control of the canal route 
through Central America. He instructed our chargé 
to the Central American States, W. N. Jeffers, in a dis- 
patch dated July 20, 1831, toascertain whether a privilege 
had been granted to a Dutch company to construct a ship 
canal from the Atlantic to the Pacific Ocean through the 
San Juan River and Lakes Nicaragua and Leon in Nic- 
aragua, and if such privilege had been granted, to learn 
whether particular privileges or facilities in the amount 
of toll, tonnage or other duties, had been granted to the 
vessels or merchandise of any foreign power greater than 
those which the vessels or merchandise of the United 
States would enjoy, and, if so, to signify to the Govern- 
ment that the United States considered themselves as 
entitled to the same advantages. Should the grant not 
have been completed, Jeffers was instructed to procure 
for citizens of the United States or for the United States 
itself—if Congress should deem the measure constitu- 
tional and proper—the right of subscribing to the stock; 
and to report on the feasibility of the projected work— 
the depth of water, safety from storms, capacities and 
other facilities of the projected ports, as well as the 
length, depth, and breadth of the canal itself and the 
time that would be required for constructing it. 

Apart from the interest of the United States in a canal 
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route, there were matters of tariff adjustment, such as 
that which Livingston took up with President Jackson, 
February 9, 1832, in regard to Colombia, where a decree 
of 1831 had undertaken to extend some concessions of 
reciprocity to vessels of the United States, but had failed 
to come within the United States statutes of 1824-1828.* 
Livingston instructed Moore, our representative in Co- 
lombia, February 16, 1832, to endeavour to secure a 
reduction in the duty on flour. In October Livingston 
gathered from Moore’s dispatches that the New Gra- 
nada Government, after having accepted Moore’s con- 
struction of the existing treaty, had receded from this 
concession and was maintaining that the reciprocity with 
Peru and Central America was granted as an equiva- 
lent for advantages received, while citizens of the United 
States were not entitled to reciprocity because our Gov- 
ernment had given no proper consideration. This was 
the old distinction between concessions that were recip- 
rocal and those freely given. Livingston entered into a 
lengthy defence of the American course in this matter.® 

The attention of the Secretary to this possibility of 
what at later times was to be considered a violation of the 
Monroe Doctrine exhibits a very proper vigilance against 
a contingency which became only too imminent sixteen 
years later when British activities in the Isthmus during 
the war between the United States and Mexico caused 
so much embarrassment to our Department of State and 
induced Secretary Clayton to make his famous compro- 
mise with Great Britain in the Clayton-Bulwer Treaty 
of 1850. 

A more spectacular affair that claimed the atten- 
tion of Secretary Livingston in South America was the 
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Falkland Islands imbroglio. Sir Richard Hawkins claimed 
to have first sighted the islands in 1594, but Goebel, in 
his Struggle for the Falkland Islands, seriously doubts the 
fact. In 1765 Great Britain took possession of them. 
Spain dispossessed the British in 1770, but after a sharp 
diplomatic controversy, they were restored, with apolo- 
gies, to Great Britain in 1771. A British naval officer re- 
ceived the return of the islands to British sovereignty, 
and then departed leaving the Union Jack flying on the 
vacant and barren shores. From then until 1820 they re- 
mained without formal government, when an Argentine 
officer occupied them for his Government on the basis of 
a claim of former Spanish sovereignty. A government for 
the islands was set up, through a grant to one Louis 
Vernet, a naturalized Argentine officer, who in 1828 was 
made governor of the Falkland Islands and Tierra del 
Fuego. 

Whalers, sealers and fishermen of various nationali- 
ties had meanwhile traded at the Falklands. Vernet, 
determined to assert Argentine authority, seized in 1831 
three American schooners, the Breakwater, Harriet and 
Superior. The Breakwater escaped from him, the Superior 
was allowed to continue sealing operations under a li- 
cense by which Vernet reaped a share of her profits, and 
the Harriet was sent to a prize-court at Buenos Aires. 

Vernet’s action produced a controversy with the 
United States. George W. Slacum, United States consul 
at Buenos Aires in the absence, after the unfortunate 
death of J. M. Forbes, of a diplomatic representative 
there, protested the seizure of the Harriet, stating that the 
vessel had been engaged in lawful trade, demanding of 
the Buenos Aires Government a disavowal of the seizure, 
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and declaring against any act by that Government cal- 
culated “in the remotest degree to impose restraints 
upon the citizens of the United States engaged in the 
fisheries in question, or to impair their undoubted right 
to them.” The Government of the Argentine Confed- 
eration refused to consider this communication of a 
mere consul as a formal protest of his Government. 

Slacum by way of reply called to his assistance the 
U.S.S. Lexington, then at Montevideo under Commander 
Duncan, who had been sent out to the Brazil station 
in June, 1831, with general orders from the Navy 
Department “‘to protect the commerce of citizens of the 
United States by all lawful and honorable means within 
your power.” He straightway demanded that Vernet be 
delivered up to him as a pirate, or at least arrested as 
such and punished by the Buenos Aires Government. 
He then proceeded to the Falklands and took off the whole 
of the population there—some forty in number—with 
the exception of a few horsemen encamped out of his 
reach in the interior. He said he had consulted their will in 
the matter but he arrested Vernet’s lieutenant whom he 
found there and six others. The Buenos Aires Govern- 
ment, protesting to the United States against this in- 
trusion, asserted that Duncan in his deportations had 
committed acts of violence. All official intercourse be- 
tween the Buenos Aires authorities and Slacum was 
suspended. 

President Jackson in his annual message to Congress 
of December 6, 1831, referred to the capture of Ameri- 
can vessels “engaged in the pursuit of a trade which we 
[had ] always enjoyed without molestation,” and stated 
that an armed vessel had been sent out to southern seas, 
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and that a minister would be sent to Buenos Aires to 
inquire into the matter, including the claim of the United 
Provinces of Buenos Aires to the Falkland Islands. 

Francis Baylies was dispatched early in 1832 as chargé 
d’affaires to Buenos Aires, with instructions from Liv- 
ingston dated January 26. After reciting the facts of 
the seizures, Livingston claimed a right to the fisheries 
on the ocean, in every part of it, and on the bays, 
arms of the sea, gulfs and other inlets which are in- 
capable of being fortified; the same perfect right on the 
ocean within a marine league of the shore when the ap- 
proach cannot be injurious to the country, as it cannot 
be where the shores are possessed by savage tribes, or are 
totally deserted; the same use of the shores when in 
the situation above described. And even where a settle- 
ment is made and other circumstances would deprive us 
of the right, a constant and uninterrupted use would give 
it to us. 

Baylies was instructed to negotiate with the Govern- 
ment of Buenos Aires a treaty acknowledging the right 
of citizens of the United States to the fisheries on the 
shores in question, with a designation of a certain dis- 
tance from each settlement, not to exceed ten leagues 
each way. A naval force was ordered south to protect 
American fishermen. If the seizures of Vernet should be 
avowed by the Buenos Aires Government, their recap- 
ture was to be justified; if disavowed, their restitution 
was to be demanded with indemnity, and the com- 
mander of the United States squadron was to be given 
orders to break up Vernet’s settlement and take him to 
Buenos Aires for trial. 

The Buenos Aires Government refused to disavow 
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the act or to make the restitution and reparations de- 
manded, or to admit the force of Baylies’s statement 
that it had no claim to the Falkland Islands. It replied 
by demanding reparations for Duncan’s arbitrary acts 
at the islands. Baylies requested his passports and re- 
turned to Washington. Before his departure he reported 
to Livingston, August 19, 1832: ““We have attempted 
to soothe, and conciliate and coax these wayward and 
petulant fools long enough. They must be taught a lesson, 
or the United States will be viewed with contempt 
throughout South America.” An examination of the 
communications between Baylies and the Argentine 
ministers shows very little patience or courtesy on either 
side. 

After Baylies’s return no diplomatic representative of 
the United States was sent to the Argentine until 1844, 
though a minister of that republic remained at Wash- 
ington all this time. The summary action threatened by 
the United States naval forces against Vernet was never 
taken, nor were the claims of either Government ever 
acknowledged. 

Meanwhile the question of the sovereignty over the 
Falkland Islands had been decisively settled by their re- 
occupation by Great Britain in 1833. The Buenos Aires 
Government then appealed to the none-too-sympathetic 
Government of the United States for assistance in re- 
sisting what it termed a violation of the Monroe Doc- 
trine. The British action was not protested by the United 
States. The Falkland Islands were thousands of miles 
from the Isthmus of Central America, and though they 
might technically be considered a part of the American 
hemisphere, this Government preferred to let the action 
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go unchallenged, accepting the British version of a “‘re- 
occupation.” Long afterwards, in 1885, that explanation 
was definitely sanctioned as such, and thus outside the 
scope of the Monroe Doctrine, by Secretary Bayard. In 
that same year the Argentine Government renewed a 
frequently repeated demand for indemnity for the ac- 
tion of Commander Duncan in 1832. President Cleve- 
land dismissed it as an “utterly groundless” claim. This 
was the last of the Falkland Islands incident. Living- 
ston’s part in the controversy is interesting to us because 
of his scarcely legal claim to the inshore fisheries on 
unsettled coasts and bays, arms of the sea, gulfs, and 
other inlets incapable of fortification. 


CHAPTER VI 


MISCELLANEOUS DIPLOMATIC AFFAIRS 


HE vigour of Jackson’s maintenance of American 
rights extended to the distant Pacific, where our 
merchantmen, in their efforts to discover and expand 
opportunities for profitable commerce, not infrequently 
got into trouble. Such was the fate of the American ves- 
sel Friendship, which, in pursuit of the pepper trade, 
was plundered by the natives at the port of Qualah Bat- 
too in Sumatra.*’ For some time, Edmund Roberts, of 
New Hampshire, a shipowner who once had lost heavily 
under the operation of the Berlin and Milan decrees, 
had been interested in the commerce of the Orient, and 
after serving as consul at Demerara and trading in Zan- 
zibar, had begun to urge upon the Secretary of the Navy 
the advantage which would result from the negotiation 
of treaties with some of the native powers bordering on 
the Indian Ocean. A similar suggestion was made by 
John Shellaber, United States consul at Batavia, who 
in 1831 came home on leave. Towards the end of Janu- 
ary, 1832, Roberts was commissioned, no doubt to Shel- 
laber’s disappointment, to undertake a mission as special 
agent of the United States to negotiate with the Kings 
of Siam and Cochin China. The diplomatic side of the 
mission was apparently not rated very high by our 
Government, as Roberts’s salary was but $1,500; and 
how the naval officers regarded his status appears from 
the fact that he was compelled, for part of the outward 
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voyage, to sleep on the gun deck of the Peacock. But later 
Roberts was commissioned to negotiate also with Japan.** 

The vessel which bore Roberts on his mission, together 
with the U.S.S. Potomac and the schooner Boxer, was 
sent to undertake an expedition against the natives of 
Qualah Battoo, which place was duly bombarded by the 
Potomac, while Roberts with the Peacock pursued his 
diplomatic mission. 

In Cochin China, the results were not satisfactory. 
Questions of etiquette were at once raised and the Ameri- 
can envoy refused to yield. At Bankok he had better 
success, and concluded a treaty, March 30, 1833, ex- 
pressed in four languages: English, Chinese, Portuguese 
and Siamese. At Batavia, Roberts received further in- 
structions to proceed to Japan, but decided that this 
was at the time impracticable, partly because he was 
ill-provided with gifts. Instead, he proceeded to Muscat, 
and there concluded a commercial treaty, September 21, 
1833. The later development of this important begin- 
ning in our commercial and diplomatic relations with the 
Orient belongs elsewhere, but it may be remarked that 
Roberts’s treaties with Siam and with Muscat were both 
ratified, and he was promoted, but his career was cut 
short by his death at Macao, June 12, 1836. 

The remainder of Livingston’s work as Secretary of 
State must be summarized briefly. The treaty which 
Charles Rhind negotiated in 1830 with Turkey was 
duly ratified, the ratifications were exchanged, and the 
treaty was proclaimed February 4, 1832. Some discussion 
arose over the situation at Constantinople through the 
dismissal of the Dragoman, Navoni, which, Livingston 
said, seemed to have stirred up enemies at court power- 


EDWARD LIVINGSTON 257 


ful enough to prevent the execution of the treaty. Porter, 
our agent there, was instructed to try to secure a fair in- 
terpretation of the treaty, especially of the 7th article, 
as to which the interpretation of the most-favoured-na- 
tion clause proved difficult. 

With Spain and Portugal there was a continuation of 
the effort to secure payment of long-standing claims, but 
no treaties were made.” As usual, Spain’s possessions in 
the West Indies led to no little correspondence. Our Gov- 
ernment was interested in securing copies of papers from 
the archives of the Spanish Government with regard to 
Florida, and to this end a special messenger, Jeremiah 
Robinson, was sent to Cuba in 1832 with an order from 
the Spanish Government for the delivery of such part 
of the archives of the Floridas as were at Havana. There 
was also trouble over discriminating duties in Cuba and 
Porto Rico.” As at many other times, the Department 
of State was jealously watching the designs of other pow- 
ers upon Cuba. “‘At whatever risk,” wrote Livingston 
to Shaler, “that Island must be prevented from pass- 
ing into any other hands than our own.” In the same 
letter he added: “The great objects of our Government 
in relation to Cuba are a free and untrammeled trade, 
on its present footing, eased of the discriminating duties, 
—to preserve it in the hands of Spain, even at the ex- 
pense of a war,—and only in the event of finding that 
impossible, to look to its annexation to our Confederacy. 
To this last there are many objections, not the least of 
which is the supposed want of information in the people 
to understand the principle, or practice the reforms, of 
a Republican Government.’’® 


CHAPTER VII 


THE MONTESQUIEU OF THE CABINET 
AND 
THE NULLIFICATION PROCLAMATION 


LTHOUGH we are here chiefly concerned with 
Livingston’s conduct of the foreign affairs of the 
Government—the peculiar work of his department—it 
would hardly be proper to omit a reference to his share 
in the production of the famous Nullification Proclama- 
tion which President Jackson issued on December 10, 
1832. 

We need not give even an outline of the circumstances 
which brought South Carolina to the point of nullifica- 
tion, or the development of Jackson’s policy towards that 
state, or characterize his political courage in issuing the 
proclamation. We are concerned only with the question 
of the authorship of the document, of which Theodore 
Roosevelt has said: “It is one of the ablest, as well as 
one of the most important, of all American State pa- 
pers. It is hard to see how any American can read it now 
without feeling his veins thrill.” 

Livingston was a great master of literary style,® un- 
surpassed in this respect by any of our public men, un- 
less it be Lincoln—who, it is told by Herndon,® when 
preparing, in January, 1861, his first inaugural address, 
locked himself in a room with copies of Clay’s great 
Union speech of February, 1850, the Nullification Proc- 
lamation, and the United States Constitution. 
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In his speech of March 15, 1830, in the Senate, to which 
reference has already been made, Livingston had pas- 
sionately expressed his horror of disunion in these words: 
“Disunion! the thought itself, the means by which 
it may be effected, its frightful and degrading conse- 
quences, the idea, the very mention of it, ought to be 
banished from our debates, from our minds. God deliver 
us from this worst, this greatest evil.” 

The authorship of the proclamation appears to be 
settled by the original draft and two short letters from 
the President to Livingston. These have been exam- 
ined by the writer. The draft consists of forty-nine 
sheets. On five sheets there are insertions of some 
length; on the others the alterations are verbal. The en- 
tire draft is in Livingston’s handwriting. Both of the 
letters are in the President’s handwriting. The first, 
dated December 4, made two suggestions. “I submit 
the above [the President wrote] as the conclusion of 
the proclamation for your amendment and revision. 
Let it receive your best flight of eloquence to strike to 
the heart and speak to the feelings of every deluded 
countryman of South Carolina. The Union must be 
preserved, without blood if this is possible; but it must 
be preserved at all hazards and at any price.” In the 
second letter, dated December 7, the President ac- 
knowledged the sheets handed him that day and said 
he was “waiting for the ballance.”’” 

There is evidence that the strongly nationalistic tone 
of the proclamation aroused some resentment even 
in the innermost circle of the adherents of Jackson. 
C. C. Cambreleng, of New York, a friend of Van 


Buren, criticized the “broad errors in doctrine” which 
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characterized it, and foretold that it would be wel- 
comed by the Federalists. He wrote: 


“Even with this great doctrinal defect it will pro- 
duce a general and happy effect in every part of the 
country. That effect might have been universal had 
the metaphysics of the Montesquieu of the Cabinet 
been cut out of it,—had plain common sense and 
sound judgment been substituted for speculative 
argument and fallacious opinions about the origin of 
the Confederation, and had the Proclamation been 
made one third shorter.’’** 


Van Buren, also, alluded to the “original Federal pro- 
clivity”’ of the “draftsman” of the Nullification Procla- 
mation and the support which that tendency received 
from the most prominent member of the Cabinet—Louis 
McLane. Van Buren thought that Livingston’s appre- 
ciation of the support which Webster gave the procla- 
mation had led him to exaggerate Jackson’s desire to 
secure Webster’s adherence through some political re- 
ward, possibly a seat in the Cabinet.®® 

Early in the following year Livingston was at pains 
to reassure our foreign ministers as to the success of the 
Government in its resistance to Nullification. Thus on 
February 26, 1833, he wrote Vail, chargé in London, that 
the opposition of South Carolina to the laws of the United 
States caused much speculation in the European papers 
and that monarchists predicted the dissolution of our 
Union. Vail was to assure them that they were false 
prophets. “The Union will be preserved, the laws will be 
executed, and order restored without shedding a drop of 
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blood.””° In the same vein he wrote Buchanan, April 30, 
1833: ““You may assure the friends abroad who feared 
the dissolution of our federal Government and the 
enemies who desired it, that it is more firmly rooted in 
the affections of [all but] a few discontented, ambitious 
and intriguing men whose efforts will be unavailing to 
divide us.” 

We have already seen that Jackson felt Livingston 
to be deficient in some of the qualities demanded by his 
office, and in the following sketch it will be explained 
how Louis McLane was brought into the Cabinet to suc- 
ceed Livingston. This apparently was entirely with the 
assent of Livingston, who had already in 1829 declined 
with reluctance the offer of the mission to France. He re- 
signed as Secretary of State, May 29, 1833, and the same 
day received the appointment of minister to France. 
In July he had a conference at New York with Presi- 
dent Jackson, who was then on his way to Boston. He 
sailed from New York on the U.S.5. Delaware, August 
14, and reached Cherbourg a month later.” He was now 
under the instructions of Secretary McLane, and the 
narrative of his activities in that mission belongs prop- 
erly to the succeeding sketch. We may add, neverthe- 
less, that the minister fulfilled his duty no less than the 
Secretary and conducted his part in the negotiation 
with firmness and tact. He was obliged frequently to 
act on his own judgment.” His course received the 
praise of both President Jackson and Van Buren, now 
Vice President. 

His residence in France he greatly enjoyed, as he did 
also a journey through Switzerland and Germany. He 
received attentions from the literary and scholarly world 
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on account of his work of codification, and must have 
been pleased by the letter which Victor Hugo wrote to 
him on March 27, 1834, in which he said: “‘You are of the 
number of men who have deserved the most and the 
best of humanity in this age.”’4 Another pleasure was 
the renewal of his old friendship with Lafayette, then 
near the end of his life. 

Livingston returned to the United States June 23, 
1835. His public reception was enthusiastic in both New 
York and Philadelphia. He retired to Montgomery Place, 
on the Hudson River, and took up a small law practice. 
In January, 1836, he appeared as senior counsel in the 
Supreme Court of the United States in a case between 
the city of New Orleans and the United States. 

Livingston died at Montgomery Place on May 23, 
1836, just before completing his seventy-second year. 
His remains were interred at Clermont. Years later, they 
were removed to the tomb of his wife underneath the 
Methodist Church at Rhinebeck in Dutchess County. 
John Forsyth, McLane’s successor as Secretary of State, 
wrote on behalf of President Jackson to Livingston: 


“Although differing on some points of general policy, 
your singleness of purpose, perfect integrity, and de- 
votion to your country, have always been known to 
him. In the embarrassing and delicate position you 
have lately occupied, your conduct, and especially 
your last official note enclosing your correspondence 
with the French Government have met his entire ap- 
probation. . . . The President is persuaded that he 
will be sustained in these opinions by the undivided 
sentiment of the American people, and that you will 
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carry into a retirement which he trusts will be 
temporary, the consciousness not only of having 
performed your duty, but of having realized the 
anticipation of your fellow-citizens, and secured for 


yourself and your country the just appreciation of 
the world.” 


In Paris an oration on his life and character was de- 
livered by the historian, Mignet, before the French Acad- 
emy of Moral and Political Sciences. He said: “By the 
death of Mr. Livingston, America has lost her most 
powerful intellect, the Academy one of its most illus- 
trious members, and humanity one of her most zealous 
benefactors.’’”6 
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LOUIS McLANE 


CHAPTER I 


EARLY CAREER OF LOUIS McLANE 


HE political relations of Louis McLane 
with General Jackson afford one of the in- 
teresting illustrations of the adage that 
“politics makes strange bedfellows.” 

In the winter of 1823, when Jackson was 
being discussed as a candidate for the Presidency, his 
New England rival, John Quincy Adams, “preferred him 
decidedly”’ to any of the other opponents. He believed 
“that Jackson would administer the government with 
perfect integrity and disinterestedness, free from all 
bargains, compromises, coalitions, or corruption—and 
this,” he added, “‘is more than I can say of either Craw- 
ford, Calhoun, Clay, or Clinton.”! On the other hand, 
McLane, whose duty it was to cast the vote of Dela- 
ware when the presidential contest devolved upon the 
House of Representatives, told William Plumer, Jr., that 
“they might as well think of turning the Capitol up- 
side down as of persuading him to vote for Jackson.” 
When General Jackson entered the White House four 
years later the feelings and relations of these three men 
had so altered that the new President regarded Adams 
as an enemy whose unholy works must be destroyed, 
while he gave successively to McLane the most desirable 
foreign mission and two Cabinet portfolios. Doubtless 
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there were many reasons for this change; but one of them 
seems to have been that Adams conformed his conduct 
to his sense of principle, while McLane, like the average 
politician, was not disposed to let abstract principle 
interfere seriously with his political advancement. 

Before and during the presidential campaign of 1824 
McLane was an ardent supporter of Wiliam H. Craw- 
ford. In Washington he lived in the same house with 
Martin Van Buren and Stephen Van Rensselaer, both 
of whom were adherents of Crawford. When the election 
of a President devolved upon the House of Representa- 
tives, it was known that it would be difficult to pro- 
cure a majority of states in favour of any candidate. The 
friends of Crawford comprised one less than half of the 
New York delegation, so that the diversion of a single 
vote from Adams would produce a tie. The Crawfordites 
were unable to win over any of the Adams supporters, 
but one of their own number, Van Rensselaer, began to 
vacillate and talk of voting for Jackson, and finally cast 
his vote for Adams. His vote gave Adams a majority in 
the delegation and the vote of that state in the election. 
This was all that Adams needed. 

According to Van Rensselaer’s own assertions, Clay 
and Webster induced him to drop Crawford and sup- 
port Adams. Unless he did, they said, no one would be 
elected, the Government would become disorganized and 
property rights endangered. McLane was the most active 
agent in trying to hold Van Rensselaer in the Crawford 
line, and when his vote was cast for Adams, McLane was 
so disgusted that “it required the greatest effort on my 
[Van Buren’s] part and a plenary exercise of General 
Van Rensselaer’s amiability to prevent a breaking up 
of our Mess.’” 


LOUIS McLANE 269 


A still more vivid account of McLane’s feelings to- 
ward Van Rensselaer is given by Margaret Bayard Smith. 
Before the election of 1824 McLane and Van Buren, in 
addition to their more important assistance to Crawford, 
did not hesitate to assist Mrs. Smith in drumming up 
recruits for Mrs. Crawford’s theatre parties so that 
they might excel those given by Mrs. Calhoun. When 
the election was over, they called on Mrs. Smith, and 
McLane thus gave vent to his wounded feelings: 


“T am sick, sick at heart. I could not come here 
yesterday—lI felt too wretchedly. . . . 

“Defeat I could have borne as philosophically as 
any one, but, falsehood, deceit, treachery, from one in 
whom I had trusted, with as much fullness and confi- 
dence, as I trusted myself, that [ could not bear. . . . 

“General V[an ]. R[ensselaer |. has for two years 
been one of our mess. He has betrayed those with 
whom he broke bread. We conversed before and 
confided in him as one of ourselves. He always pro- 
fessed himself one in our views, our plans, our hopes, 
and this very morning, not half an hour before he 
betrayed us, he pledged me his word of honor, that 
he would not vote for Adams.’” 


Van Rensselaer made many weeping apologies, but he 
was avoided by his former friends. ““We let him continue 
with us, sit at the same table with us,” said McLane, 
“but we do not speak to him. He is beneath anything 
but contempt, and he is an old man.” 

Continued ill health incapacitated Crawford for public 
service, and many of his political supporters transferred 
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their allegiance to more promising candidates. Both Van 
Buren and McLane enlisted under the banner of General 
Jackson. In Van Buren’s case the change was quite 
natural, but there was little in McLane’s past career 
which would identify him with the enthusiastic adher- 
ents of Old Hickory. 

McLane was born in Smyrna, Delaware, on May 28, 
1786. After a brief naval experience and a course in col- 
lege, he studied law under the direction of James A. Bay- 
ard from whom he seems to have acquired federalistic 
principles which were never fully eradicated. As a poli- 
tician he affiliated with the Republican-Democratic 
party, but as late as 1823 he speaks of himself as pos- 
sessing a ‘federal ear’’ and writing with a “federal pen.’ 

McLane entered the lower house of Congress in 1817. 
After ten years of service in this branch, he was trans- 
ferred to the Senate. He had served but two years as 
Senator when President Jackson nominated him to be 
minister to England. He was sent to Congress as a Jef- 
fersonian Republican, and on nearly all questions he up- 
held the party program. There was one notable exception. 
Whenever the Bank of the United States became the 
topic of discussion he invariably espoused the cause of 
that institution. In November, 1818, he opposed a reso- 
lution which provided for an investigation of the bank’s 
discounts, on the ground that Congress possessed no 
power to interfere with the operations of the bank.® 

During the debates on the Missouri question, McLane 
gave utterance to views which were neither Federalist 
nor Republican, but rather a combination of the two. 
Although himself opposed to slavery, not even John C. 
Calhoun could have championed more ardently the right 
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of Missouri to perpetuate the institution within its bor- 
ders. No slave-holder, he said in February, 1819, could 
be deprived of his slaves any more than other property. 
Even a state could not declare free slaves already ac- 
quired, although it might prevent the introduction of 
others. No condition, in his opinion, could be attached 
by Congress to the admission of a state, for a state so 
admitted would not be a state at all. If the plan to im- 
pose conditions were carried into effect, the Union would 
be “a motley tribe of sovereign and demi-sovereign 
States” and “disorder and dismemberment would be the 
inevitable consequence.” Even should a state be ad- 
mitted under imposed conditions, it could do as it pleased 
after it had become a member of the Union. Asasolution 
of the sectional controversy, he was the first to advo- 
cate the compromise which was later championed by 
Henry Clay, a division of the remaining territory west 
of the Mississippi by a line “north of which slavery 
should not be tolerated.’’ When the legislature of Dela- 
ware instructed him to vote against the admission of 
Missouri he declined to obey, on the federalistic ground 
that he was an officer of the Union and not the agent of 
his state. 

During the Administration of John Quincy Adams, 
McLane was one of the leading opponents of the Presi- 
dent. Among other executive measures, he opposed the 
Panama mission, and when the question of making the 
necessary appropriation came up in the House of Rep- 
resentatives he moved an amendment regarding in- 
structions which, wrote George Ticknor Curtis, “would 
have placed the House of Representatives in the anom- 
alous attitude of annexing, as a condition of its grant, 
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instructions as to the mode in which the diplomatic 
agents of the United States were to act in carrying out 
a foreign mission.””’ 

McLane in 1827 became a senator from his state. As 
an enemy of the Adams Administration, he naturally 
supported the candidacy of General Jackson along with 
other adherents of Crawford. As the inauguration of 
Jackson approached, McLane, according to Washington 
gossip,® entertained hopes of being appointed to a Cabi- 
net position. There is no evidence to indicate that the 
President-elect had considered making such an offer 
and, besides, Jackson’s friends believed that McLane 
should be left in the Senate in order to prevent an Adams 
supporter from being chosen in his place.*® It appears, 
also, that his ambitions were directed to an office more 
permanent and desirable than a Cabinet position. 

One of the early Cabinet selections made by General 
Jackson was that of John M. Berrien, who was invited 
to become Attorney-General. After a conversation with 
Van Buren the President, assuming that Berrien would 
prefer the English mission, decided to give him this and 
to authorize Van Buren to offer McLane the position of 
Attorney-General. McLane replied that he would accept 
the appointment “‘reluctantly”’; adding that “if he could 
have supposed the President intended to make any im- 
mediate provision for him he could have suggested one 
much more desirable to himself and probably equally 
so for him and all others.” It was thought that he meant 
the mission to England, and when Berrien replied that 
he preferred to remain as Attorney-General, the Presi- 
dent, at Van Buren’s suggestion, authorized the Secre- 
tary of State to tender the British mission to McLane. 
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Van Buren was greatly surprised to receive an unofficial 
letter in which McLane said that the offer had “embar- 
rassed him.’’ He would accept, he said, in order to relieve 
the President from further annoyance concerning re- 
jected appointments, and to “preserve my chance for 
what I frankly tell you would make me happier than any 
other honour—the Bench.” He trusted in Van Buren’s 
friendship to “keep me in the mind of the President and 
to give such a direction to this affair as may ultimately 
end best for us all.”’° 

The most important task assigned to McLane as 
minister to England was the negotiation of a treaty re- 
garding trade with the West Indies. It was a subject of 
long-standing discord between the two nations, and an 
amicable adjustment was especially desired because the 
Adams Administration had failed to reach an agreement 
with the British Government. The instructions given by 
Van Buren were designed to facilitate negotiations, and 
McLane concluded a treaty with little difficulty. These 
instructions were later used to prevent the ratification 
of Van Buren’s own appointment to the Court of St. 
James’s. We shall not here enter into the details of the 
treaty, but there was some ground for Adams’s caustic 
remark in his Diary that Van Buren and McLane “con- 
summated that sacrifice of the Colonial trade, to propi- 
tiate the smile of George Canning to the Democratic 
party.” 

When Van Buren decided to resign from Jackson’s 
Cabinet, in 1831, it was arranged that he should go to 
England as minister and that McLane, on his return, 
should be made Secretary of the Treasury. From the out- 
set he was a political misfit in this department, however 
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sound his views on finance may have been. As soon 
as Congress assembled, and before his appointment had 
been ratified, he submitted his official report on the 
finances of the nation. In it he earnestly recommended 
the recharter of the Bank of the United States, although 
it was well known that the President was opposed to 
such action. This report was a forerunner of his later 
support of that institution. 

When Van Buren’s appointment to the British mis- 
sion was rejected by the Senate, McLane was very ac- 
tive in arranging a plan whereby the rejected minister 
should be elected to the federal Senate by the legisla- 
ture of New York. Later, Van Buren came to believe 
that McLane’s activities were not prompted by friend- 
ship but by the desire to injure the New Yorker’s pros- 
pects for the Presidency. 

Had the Senate permitted Van Buren to remain in 
England, possibly McLane might have been Jackson’s 
running mate in 1832. Not long after Van Buren had left 
for Europe the President told him, in a letter, that “Mr. 
McLane’s mind is a host to me,” and in the preceding 
May, William B. Lewis wrote to Amos Kendall that “Mr. 
McLane, I am inclined to think, would be the strongest 
man that could be run by the republican party.” The 
rejection by the Senate of Van Buren’s appointment 
settled the matter, for Jackson promptly decided that 
he should be vindicated by nominating him to preside 
over the body which had sought to humiliate him. To 
what degree McLane desired the office as a stepping- 
stone to the Presidency it is difficult to determine, but 
an oral statement made by F. P. Blair to Van Buren at 
the time, and later put in writing, shows that he was 
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considered to be a conspirator by certain of the Presi- 
dent’s closest friends. In the written account Blair said: 


“T then told you that McLane had conspired with 
your enemies during your absence to ruin you—that 
he had laboured to supplant you with General Jack- 
son and was solicitous to exclude you from his ticket 
and had exerted himself to alienate me from your 
interests—conjuring me to discontinue the war I had 
made on the Senators who had voted your rejection 
and give over the efforts I was making to rally the 
Democracy on you as Vice President.” 


When informed of the conversation the President ad- 
vised Van Buren to let the matter drop, and remarked 
that he believed McLane to be as much his friend as “‘it 
was his nature to be the friend of anybody.” No open 
rupture resulted, but Van Buren naturally cherished a 
suspicion, which McLane endeavoured to remove by an 
exchange of letters. Many years afterwards William B. 
Lewis confirmed Blair’s account of McLane’s attempt 
to defeat Van Buren’s nomination in order to promote 
his own chances for the Presidency. His plan, accord- 
ing to Lewis, was to procure the nomination of Samuel 
Smith, a man too old to be considered as Jackson’s sue- 
cessor. Lewis recorded in notes prepared at the time 
that 


“There is no doubt upon my mind that Mr. 
McLane himself desired to be placed upon the ticket 
with General Jackson, but finding there was no hope, 
his next object was to get a friend of his selected, 
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who would not be in his way, at the next presidential 
election in case he should be disposed to run.”’” 


McLane assumed the duties of Secretary of the Treas- 
ury in August, 1831, but apparently with the hope that 
he would soon be made a member of the Supreme Court. 
Before Van Buren had left New York for England, 
McLane asked him to use his influence with the Presi- 
dent to procure the appointment in the event of Justice 
Duval’s death. Van Buren told the President of Mc- 
Lane’s desires and said that he would be pleased to see 
them gratified, but further correspondence between him 
and McLane shows that the latter already descried a 
formidable rival in the person of Attorney-General 
Taney. Jackson himself, before McLane’s departure for 
England, had authorized Major Lewis to promise him 
a place on the bench. Nevertheless, when Duval resigned 
in 1835, McLane and the President were no longer 
friends, and the President had become so indebted to 
Taney for having removed the deposits from the bank 
that the latter was nominated to fill the vacancy. The 
rejection of Taney by the Senate at this time only made 
him available for a still more important position when 
Marshall’s death gave Jackson the selection of a new 
Chief Justice. 

The most important political question which con- 
fronted McLane as Secretary of the Treasury was 
Jackson’s war on the Bank of the United States. We have 
seen that McLane had reported favourably on the bank; 
but when Congress voted, in 1832, to recharter the bank, 
Jackson met the issue squarely by vetoing the bill. It is 
evident that McLane had always regarded his Treasury 
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portfolio as a stepping-stone to something better, and 
the turn which affairs had now taken made the position 
still less desirable. His sympathies were with the bank, 
but he could not hope to realize his ambitions without 
the good will of the President, and there were other 
difficulties from which he desired to extricate himself. 
As Secretary of State, Livingston was the outstanding 
political figure of the Cabinet, and McLane resented 
the social prestige attached to his colleague’s position." 
In the autumn of 1832 he procured an interview with 
Van Buren in New York and proposed a plan by which 
he hoped to extricate himself from many difficulties. 
Livingston was to be sent to France and McLane was 
to succeed him in the State Department. Van Buren 
assented to this arrangement, but he desired that Taney 
should be transferred to the Treasury Department and 
that B. F. Butler should be made Attorney-General. 
Naturally McLane did not look with favour on the pro- 
motion of Taney, whom he thought to be his chief rival 
for the coveted position on the supreme bench, and he 
told Van Buren, in a letter, that “this and one other 
act of patronage has given me more solicitude than I 
am willing now to express, and more than all the 
honors of Cabinet place will ever repay.” 

In the summer of 1833, McLane’s wishes were grati- 
fied in all respects, temporarily at least. Livingston was 
sent to France, McLane succeeded him in the State De- 
partment and Duane instead of Taney was made Secre- 
tary of the Treasury. Nevertheless the political victory 
of the new Secretary of State led only to more “gall 
and wormwood,”’ for in September, Jackson dismissed 
Duane, because he declined to remove the deposits, and 
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appointed Taney to fill the vacancy. Something still 
more bitter resulted from the famous bank war. When 
Taney’s appointment was rejected by the Senate the 
“martyred secretary” obviously had the first claim 
when there was a vacancy in the membership of the 
Supreme Court to be filled. While the evidence avail- 
able does not prove conclusively that Taney’s elevation 
to the Treasury Department blasted forever McLane’s 
hope of reaching the coveted place on the bench, yet his 
altered attitude toward the Administration and the 
manner of his resignation indicate that he did foresee 
very clearly the inevitable triumph of his rival. 

After McLane had become Secretary of State he 
solicited the aid of Van Buren in trying to protect the 
bank. Van Buren would not give the aid sought, but he 
endeavoured, successfully, to save McLane from disaster 
when the time of the anticipated Cabinet crisis should 
arrive. In a letter written to Jackson on September 11, 
1833, Van Buren stated that should Duane resign, 
McLane would probably “think himself obliged to 
tender his resignation also, which if accepted, would in- 
evitably ruin him.” He advised that the President 
should tell McLane that such action would be unneces- 
sary, for Jackson would make it known that he alone, 
and not the Cabinet, was responsible for the removal 
of the deposits. This advice was followed when, on the 
morning after Duane’s dismissal, both McLane and 
Cass informed the President that they felt obliged to 
leave the Cabinet. Although neither resigned at that 
time and McLane remained in the Cabinet until the 
following June he was, to quote Van Buren, “never at 
ease in his official seat’’ after the removal of Duane. 
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On various occasions he consulted with friends on the 
advisability of resigning, but it was not until he was 
overruled on the subject of French spoliations that he 
at last decided to leave the Cabinet. He was succeeded 
by John Forsyth of Georgia, a statesman more in sym- 
pathy with the President’s views. 

Before considering the diplomatic questions which en- 
grossed the attention of McLane and Forsyth during 
the period in which they presided over the Department 
of State, it will be well to mention their great service in 
instituting orderly procedure in the operations of that 
department. When the department was created it con- 
ducted much business which has been transferred to 
other departments since established by Congress. As the 
business expanded, certain clerks were assigned to par- 
ticular branches of it, and later certain bureaus and divi- 
sions were established; but, as an eminent authority has 
well stated, “‘there were no such bureaus or divisions 
recognized by title or regular arrangement until Secre- 
tary Louis McLane submitted a formal memorandum 
on the subject of his Department to President Jackson 
on August 29, 1833.”’ As soon as he entered upon the 
duties of his office McLane made a thorough investiga- 
tion of its workings and, “with a view to more perfect 
organization,” he formulated regulations which he sub- 
mitted for the President’s approval. Jackson approved 
and the regulations were made effective. The noteworthy 
features of the new regulations were distinct division 
of labours, their definite allotment to designated per- 
sons, and the placing of responsibility upon the persons 
to whom the labours had been assigned. In an effort 
further to promote order in diplomatic affairs, he issued 
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a circular in which he requested representatives of for- 
eign nations to reside at the capital and to furnish a list 
of all persons attached to their legations. Forsyth, who 
succeeded McLane, retained the essential features of the 
regulations, but modified the distribution of duties. In 
1836, he still further systematized the work of the De- 
partment in an elaborate circular. So thoroughly was 
his task performed that only minor changes were made 
in his regulations until the reorganization effected by 
Hamilton Fish in 1870." 


CHAPTER II 


FRENCH SPOLIATION CLAIMS 


LAIMS against France for losses suffered by Amer- 
ican citizens as a result of the Napoleonic wars 
had been the subject of fruitless negotiation before 
General Jackson became President. Soon after his in- 
auguration, Jackson sent W. C. Rives to France and 
provided him with instructions which covered the his- 
tory of those claims. In true Jacksonian fashion the 
President informed Congress in his first annual message 
that the unsettled claims “continue to furnish a subject 
of unpleasant discussion and possible collision between 
the two Governments.’ This blunt statement was re- 
sented by the French, but with the new Government of 
Louis Philippe, which resulted from the Revolution 
of 1830, Rives succeeded in negotiating a treaty. In 
this treaty of July 4, 1831, France agreed to pay twenty- 
five million francs in six annual instalments in satisfac- 
tion of the claims of American citizens. On her part, the 
United States agreed to pay one and one-half million 
francs in settlement of certain claims and to make speci- 
fied tariff reductions on French goods for a period of ten 
years. The American Congress passed the laws neces- 
sary to carry our part of the treaty into effect, but for 
some time the French Government ignored her treaty 
obligations altogether. 
The first instalment payable to the United States 
under the treaty fell due on February 2, 1833, but the 
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French Chambers had appropriated no money to meet 
the obligation. On March 21, Mr. Niles, the American 
chargé at Paris, notified the Duc de Broglie, Minister of 
Foreign Affairs, that the United States had negotiated 
a draft on France for the amount due. In reply, Broglie 
expressed “astonishment” at the act of the American 
Government and asserted that the French Government 
had no intention of avoiding its engagements.® The 
Chambers, during the next session, neglected to make 
the appropriation. 

In May, 1833, Jackson decided to send Livingston to 
France as envoy-extraordinary, and Louis McLane suc- 
ceeded him in the State Department. In his general 
instructions to Livingston, McLane said: 


“The unexpected and unaccountable failure, on the 
part of France, seasonably to provide for the payment 
of the first instalment under the convention of the 
4th of July, 1831, due on the 2nd of February last, 
will also require your prompt attention. The causes of 
this failure are, as yet unexplained; and the disap- 
pointment felt by the United States at this extraor- 
dinary delay is greatly increased by the fact, officially 
communicated by the French minister at Washington, 
that down to a date subsequent to the demand by the 
United States, the executive department of the French 
government had not even applied to the legislative 
branch for the necessary appropriation to enable it to 
fulfil the stipulations of the treaty. . . . It is unnec- 
essary here to dwell upon the obligations of the French 
government to comply in good faith with the stipula- 
tions of the treaty; but it will not escape your obser- 
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vation that, of all the advantages secured by that 
convention to the government of France, and its 
citizens, they have been in full enjoyment ever since 
the date of the exchange of ratifications.”’ 


Before Livingston left the United States, McLane gave 
him additional instructions on July 25. In these he said: 


“You will require no remark from me to enforce 
the obligations of the French government under the 
treaty. It is enough that by it the national faith is 
pledged, and it will be your duty to let it be clearly 
understood that this government will rigorously in- 
sist upon the prompt and complete fulfilment of all 
the stipulations.” 


Livingston reached France in the autumn of 1833, 
and on October 4 reported to McLane that he had been 
assured by the King that the treaty stipulations would 
be faithfully carried out. “I tell you this,” said Louis 
Philippe, “not only as king, but as an individual whose 
promise will be fulfilled.’’ On the contrary, the appro- 
priation was defeated by a small majority. Livingston 
then suggested that it might be well for Jackson to 
recommend that Congress should suspend the laws en- 
acted to carry the American provisions into effect until 
France had fulfilled its obligations. Jackson rejected 
this suggestion, because it would weaken the position 
of the United States, and McLane told Livingston that 
“the true policy is scrupulously to fulfil our engagements, 
and rigidly to exact a similar performance from others.” 

Ordinarily it is difficult to differentiate the attitude 
of a Secretary of State from that of the President, for 
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we must rely mainly on official correspondence. Fortu- 
nately, Taney has left an interesting account of a Cabi- 
net discussion which resulted from the reception of news 
that the French Chambers had declined to appropriate 
the money for payment of American claims. When Taney 
first saw Jackson after the news had been received in 
Washington, the President was “indignant and some- 
what excited at this open breach of faith”’ and inclined 
to think that the Ministry, for political reasons, had 
been half-hearted in pressing the matter before the legis- 
lative body. Still, he was disposed to make allowances 
because he realized the difficulties encountered where 
the treaty-making power is separated from the body 
which controls the purse. He was therefore inclined to 
press the claims, but to accept promises from the Minis- 
try and wait a reasonable time for the legislative body 
to act. Aconversation between the President and McLane 
changed this pacific attitude, temporarily at least. Of 
McLane’s influence Taney wrote: 


“But at a cabinet meeting, which took place shortly 
afterwards, the President stated that he proposed to 
communicate to Congress by a special message the re- 
fusal of the French Government to pay the indemnity 
which it had by treaty admitted to be due to our citi- 
zens for spoliations committed upon them and to ask 
authority to issue letters of marque and reprisal 
against France in order to indemnify ourselves. 

“I was greatly surprised by this proposition, for I 
had heard nothing of it before and still more sur- 
prised and startled when I found that Mr. McLane, 
who had now become Secretary of State, in earnest 
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and decided terms advising that the message should 
be sent and General Cass, the Secretary of War 
supporting him.” 


Taney remonstrated earnestly against the proposed 
message. He urged that such action would inevitably 
mean war and that the United States was not prepared 
for war. He maintained that however reprehensible the 
conduct of France might be, the honour of the United 
States did not demand war until further pacific measures 
had been tried. But 


“Mr. McLane differed from me and strongly ad- 
vised the message. He thought that the king and his 
ministers had not made proper efforts to obtain the 
appropriation and were seeking to procrastinate the 
payment of the indemnity and in the end to evade it 
by some means or other; and that they were doing 
this because they found this act was disliked very 
much by the French people and endangered the 
popularity and influence of the ministry at home.” 


McLane asserted further that the Ministry possessed 
the power, if it had the will, to pay the money without 
an appropriation by the Chambers. He was not in favour 
of an immediate declaration of war, but he advised 
asking Congress for authority to make reprisals: 


‘The discussion was chiefly between Mr. McLane 
and myself. The President occasionally took part, 
although he expressed no decided opinion and re- 
served the question for further consideration, yet it 
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was evident from what he said that he strongly in- 
clined to adopt the advice of Mr. McLane and Gen- 
eral Cass upon the ground stated by them. .. . 

“T left that cabinet meeting in a state of greater 
anxiety and alarm than I have ever felt at any other 
moment in my public life. I saw that I had failed to 
convince the President. And advised as he was by the 
Secretary of State and the Secretary of War and act- 
ing under some excitement, from what he considered 
an indignity offered to this country, I was much afraid 
the message might be sent without taking further time 
to consider it.” 


In this perturbed state of mind Taney sought an in- 
terview with Van Buren in the hope that he could dis- 
suade the President from taking a step which might not 
only cause a war with France but ruin the Administra- 
tion and gratify the friends of the bank who were repre- 
senting the President to be a man who acted recklessly 
from impulses of passion. Van Buren succeeded where 
Taney had failed. The President decided to await fur- 
ther developments.” 

Matters drifted along with little change until the sum- 
mer of 1834, when the French Government sent a vessel 
to America with instructions to Sérurier, the minister in 
Washington, which, it was said, would enable him to 
make a suitable explanation. The President, wrote Mc- 
Lane (May 29), would wait a reasonable time for the 
vessel to arrive before referring the matter to Congress. 
Sérurier’s statement proved to be no explanation at all 
for past conduct, but he gave new assurances that the 
King would do all in his power to induce the Chambers 
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to vote the necessary money. Jackson again agreed to 
wait, but Livingston was told (June 27) that the Presi- 
dent would expect the King to convoke the Chambers 
at an early date so that they might vote the appro- 
priation. 

In Paris, Livingston was pressing the case of his Gov- 
ernment. On August 3, 1834, he pointed out to Count 
de Rigny the pledge made by Sérurier that “every thing 
permitted by the constitution is to be done to hasten the 
period of presenting the law” to the Chamber of Depu- 
ties. Because of this pledge, he said, the President had 
refrained from laying the matter before Congress. But 
Rigny could not see that Sérurier’s remark constituted 
a pledge. The King, he said, had not placed the matter 
before the Chambers because they were about toadjourn, 
and he could not call a special session merely to consider 
this subject.1® 

Meanwhile the foreign affairs of the United States had 
been entrusted to a new Secretary. On June 18, 1834, 
McLane suddenly tendered his resignation, to take effect 
at the end of the month. As we have seen in the preced- 
ing chapter, he had been uncomfortable in the Cabinet 
ever since the dismissal of Duane, and he had on several 
occasions threatened to resign. The last straw seems to 
have been the refusal of the President to adopt his dras- 
tic policy in dealing with France and the conviction that 
his own views carried less weight, even in foreign affairs, 
than those of Taney and Van Buren. Taney was in line 
for the first opening on the bench and Van Buren would 
certainly be the next President. Neither of his ambitions 
could be realized by further connection with the Jackson 
Administration. 
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His resignation came as a complete surprise to Van 
Buren and Jackson. Since Van Buren had procured Mc- 
Lane’s appointment and had been instrumental in in- 
ducing him to retain the office, the President at first was 
inclined to believe that he had aided the sudden resig- 
nation. Jackson had prepared a rather complimentary 
letter in answer to McLane’s resignation, but when he 
learned that Van Buren had no previous knowledge of 
the proposed action, he concluded that the resignation 
was another manifestation of hostility to the Vice Presi- 
dent, and he asked Van Buren to prepare another letter 
of a different tone. McLane now avoided Van Buren when 
possible and declined to recognize him whenever they 
chanced to meet. The evidence concerning the motives 
which prompted his resignation is not conclusive, but 
there seems to be some foundation for the opinion ex- 
pressed by Van Buren in his Autobiography: 


“T am now entirely satisfied that Major Lewis is 
correct in his supposition that Mr. McLane’s imagi- 
nation was dazzled by an expectation of reaching the 
Presidency and that his mind was influenced by that 
hope. His discomfitures in reiterated attempts to pro- 
mote the cause of a national bank—to which he was 
devoted zntus et wn cute but in which he encountered 
the invincible opposition of President Jackson—at 
length satisfied him that all schemes for the gratifi- 
cation of his desires in that direction thro’ demo- 
cratic channels were forever blasted. One chance 
remained—the possibility, perhaps, in his view, the 
probability that the opposition might be induced to 
accept him as their Presidential candidate at the then 
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coming election if his name could be brought before 
them in an imposing form. There were features of his 
position and operating causes in the temper of the 
times well calculated to fill with high hopes of such 
a result a temperament at intervals very sanguine.’’!® 


The spoliation claims were not adjusted when McLane 
withdrew from the Cabinet. Further negotiation con- 
cerning these claims will be considered in connection 
with McLane’s successor, John Forsyth. But before Mc- 
Lane’s term of office ended a convention was signed with 
Spain providing for the payment of the lump sum of 
twelve million reales vellon for the acquittal of all out- 
standing claims of the United States against Spain 


CHAPTER III 


TEXAS AND MEXICO 


RESIDENT ANDREW JACKSON’S constant 
desire to acquire Texas busied all his Secretaries of 
State. Anthony Butler, the diplomatic agent who was 
sent to Mexico in 1829, to succeed the Adams appointee, 
Joel R. Poinsett, and to continue American efforts for 
the cession by purchase of all or parts of Texas, was 
still engaged in that hopeless effort. Butler told the 
Mexican Secretary of Foreign Affairs that the boundary 
as fixed in 1819 was unsatisfactory because so many 
citizens of the United States resided on the Mexican 
side. Healso argued that there was another Sabine River, 
with its source west of the Nueces, which was probably 
the Sabine referred to in the Florida treaty.” To Jack- 
son the fertile-minded Butler proposed acquisition by 
means of a loan to Mexico to be secured by a mortgage 
on Texas, but the President did not see fit to adopt this 
method. No settlement of any kind had been effected 
when Livingston resigned to become minister to France 
and Louis McLane succeeded him in the office of Secre- 
tary of State. 

McLane, on July 5, 1833, addressed a note to Butler in 
which he stated that “the picture you draw of Mexican 
politics is far from being agreeable.” The chargé d’affaires 
was urged to neglect no opportunity to effect a settle- 
ment of questions relating to the boundary and theclaims 
of American citizens for spoliations. McLane’s passion 
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for system and his desire to direct affairs more completely 
led him, a month later (August 7), to chide Butler for 
not furnishing the Department with all availableinforma- 
tion. “‘As it is desirable that, besides the facts and specu- 
lations you may communicate in your despatches, we 
should have access to other sources of information re- 
specting the country to which you are accredited,” Butler 
was instructed to forward to the Department at least 
two unbroken files of the leading newspapers published 
in Mexico. In October, McLane transmitted to Butler a 
copy of charges preferred against him by James Smith 
Wilcocks, United States consul in Mexico. The docu- 
ment transmitted alleged that “the said Butler is un- 
worthy of and a disgrace to the office he now holds, and 
ought to be recalled by his Government.” Among the 
offences specified were lewd conduct, usury, and failure 
to meet his financial obligations. The explanations de- 
manded must have satisfied the President, for Wilcocks 
was soon removed from office and Butler retained. 
During his term of office, Secretary McLane was occu- 
pied with many complaints made by citizens of the United 
States who had been subjected to various penalties and 
confiscations under Mexican commercial regulations. In 
general his policy was to induce Mexico to adopt more 
liberal regulations rather than to support citizens of the 
United States in violating those which existed. For ex- 
ample, when one Lemuel Sawyer of New York complained 
that tonnage duties had been exacted from him which 
amounted to a virtual prohibition from Mexico of goods 
manufactured in the United States, McLane held that 
while the complaints did not show that Sawyer’s rights 
had been violated, they offered “evidence that American 
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commerceis subjected to disadvantages in Mexican ports, 
not in accordance with that spirit which should govern 
the intercourse between the two countries,’ and Butler 
was instructed “‘to urge such modification of the present 
system as will give to both countries the full benefits of 
a liberal commerce.” In the summer of 1833, Butler en- 
tered into an animated verbal battle with the Mexican 
Government in defence of officers of a New York ship, the 
Robert Wilson, which had been seized and whose owners 
had been held for punishment on the charge of bringing 
counterfeit coin into Mexico. After reviewing Butler’s 
numerous dispatches, McLane decided that, as the laws 
of Mexico had been violated by the accused, “‘the whole 
transaction is therefore appropriately cognizable by the 
judicial authorities of that country.’’ In the field of re- 
lations with Mexico, McLane had to deal with a great 
variety of complaints made by citizens of the United 
States concerning alleged grievances suffered in Mex- 
ico, but few of the questions involved are of historical 
importance. 

In the meantime Butler was active in formulating 
schemes for the annexation of Texas. On August 5, 1833, 
he informed McLane that the prospect of acquiring the 
province was better than it had been for some time, but 
he did not state in the dispatch the reasons for his hope- 
ful attitude. In a private letter written to McLane on 
the same day, however, he speaks of a demand made on 
Mexico by citizens of Texas to be constituted an inde- 
pendent state. Early in 1834 Butler suggested to the 
President two methods of procuring Texas, one by brib- 
ery and the other by taking forcible possession. Jackson 
called Butler a “scamp” and instructed McLane to re- 
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call him unless Butler could succeed in procuring an 
extension of the treaty for fixing the boundary line. 
Difficulties arose as to the necessity of negotiating an 
entirely new treaty of limits, and no adjustment had 
been reached when McLane resigned from Jackson’s 
Cabinet. 


CHAPTER IV 


NORTHEAST BOUNDARY QUESTION 


NE of the difficult diplomatic questions which Mc- 
Lane and Forsyth inherited from their predeces- 
sors and bequeathed to their successor was the dispute 
with Great Britain over the northeast boundary of the 
United States. The two nations had never been able to 
agree on the meaning of the terms used in the treaty 
of peace which closed the American Revolution. The his- 
tory of this controversy has been reviewed earlier in this 
volume in the sketch of Edward Livingston; therefore 
we shall not repeat it here. The reader has observed how 
Secretary Livingston reached an understanding with 
the British minister at Washington, Sir Charles R. 
Vaughan, that the line of the King of the Netherlands 
was only a suggestion and not a binding award, and that 
further negotiations between Livingston and Vaughan 
had been commenced. 

On May 31, 1833, Vaughan sent to McLane a reply 
to Livingston’s last note, of April 30. He regretted that 
the United States should hold that the only constitutional 
deviation from the treaty line is one drawn from the St. 
Croix to the highlands, as proposed by Livingston. Such 
a line would probably go north of the river St. John, and 
Great Britain would not concede anything north of that 
river. This point must be settled before he would sub- 
mit the proposal to his Government. Both countries, 
said he, should abandon the line of 1783 and agree upon 
a conventional line. 
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Apparently Vaughan either could not or would not 
understand the nature of the United States Government. 
Whatever land in this region had been assigned to the 
United States by the treaty of peace was included in the 
state of Maine. If, as the United States maintained,” 
the Constitution forbade the alienation of a state’s terri- 
tory without its formal consent, the President and the 
Senate could not accept a conventional line which was 
not even alleged to be the treaty line of 1783. McLane 
attempted to make this point clear in his reply of June 
5 and stated that a conventional line “would rather add 
to than obviate the constitutional difficulties, already 
insuperable.” The diagonal line suggested by Livingston 
should runtothe highlands specified in the treaty of 1783, 
whether they were north or south of the river St. John. 

After consulting his Government Vaughan replied 
to McLane’s note on February 10, 1834. He held that 
Maine’s assumption of a perfect title was erroneous. 
There was only one substantial point in dispute; namely, 
to find highlands due north of the source of the St. 
Croix; therefore “to carry the treaty [of 1783] strictly 
and literally into execution is physically and geographi- 
cally impossible.’ If the King of the Netherlands has not 
fixed the boundary line of 1783, he has “at least de- 
termined what is not that boundary; he has shown 
that neither the claims of Great Britain nor those of 
the United States can be fulfilled.”’ Since the claims of 
Maine were imperfect, a reasonable settlement would 
not conflict with its constitutional rights. Answering 
the weakest point of the American contention, Vaughan 
said that if the Constitution would not permit the 
United States to accept the line suggested by the Dutch 
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King, it would be an equal bar to fixing the diagonal line 
proposed by Livingston. Before negotiating, Great Brit- 
ain must know that the United States would accept the 
main points of the decision made by the King of the 
Netherlands as a basis and that it had the power to 
carry a treaty into effect. 

McLane answered (March 11) that the President could 
not accept any part of the Dutch King’s recommenda- 
tion as binding on either party. The Senate had forbid- 
den him to do so. He was limited to determining the 
boundary line defined in the treaty of 1783. The Living- 
ston line, said McLane, would carry out the spirit of the 
treaty of 1783 and consequently not violate the rights 
of Maine; the line proposed by the arbiter made no pre- 
tense of being the treaty line. Several other letters were 
exchanged, but as each diplomat adhered to his original 
contention, nothing had been accomplished at the time 
of McLane’s resignation. 


CHAPTER V 


CONCLUSION 


FTER resigning from the Cabinet, McLane served 
for a time as president of the Morris Canal and 
Banking Company of New York. He was made presi- 
dent of the Baltimore and Ohio Railroad Company in 
1837, an office which he held for ten years. While he 
was still in the employ of the railroad company, Presi- 
dent Polk sent him to England in 1845 to conduct ne- 
gotiations on the Oregon question. He was not Polk’s 
first choice, for the position had already been offered to 
Van Buren, Pickens, Elmore and Woodbury ;” neverthe- 
less the President soon came to hold McLane in high 
esteem and to rate him as a man of ability. When Bu- 
chanan thought of leaving the Department of State to 
become a member of the Supreme Court in 1846, Polk 
told him that in the event of his resignation McLane 
would be made his successor. Buchanan interposed ob- 
jections, but Polk noted in his diary: 


“T told him [Buchanan ] that if I selected him [ Mc- 
Lane] I was sure of one thing, and that was that I 
would have in my Cabinet a gentleman of high charac- 
ter and unblemished honour, a man of talents, and a 
man that the whole country would pronounce to be 
qualified and fit for the place.” 


Possibly a common aversion for Van Buren may have 
aided in cementing the friendship between Polk and his 
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minister to England. Buchanan decided to remain in 
the Department of State and there was no place for 
McLane, but after the treaty of Guadalupe Hidalgo had 
been ratified in Washington, Polk tried, unsuccessfully, 
to induce McLane to go as one of the commissioners to 
procure ratification by the Government of Mexico.” 

McLane retired from the presidency of the Baltimore 
and Ohio in 1847. His last public service was performed 
as a member of the Maryland constitutional convention 
of 1850. He died in Baltimore on October 7, 1857. 

McLane’s principal contribution during his brief term 
as Secretary of State was the application of systematic 
and orderly procedure to the business of the Department. 
His ability was equal to that of the average Secretary 
of State, but ambition and jealousy unfitted him for the 
position, especially in an Administration like that of 
General Jackson.. 

Had he applied his ability to the affairs of his own de- 
partment he might, with the support of Van Buren and 
the President, have achieved distinction as a diplomat. 
His desire for the Presidency or a place on the bench made 
him the rival of Van Buren and Taney, and precipitate 
resignation deprived him of the possibility of a success- 
ful diplomatic career. 
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CHAPTER I 


EARLY CAREER OF JOHN FORSYTH 


HEN Louis McLane resigned from 

his position as Secretary of State in 

the summer of 1834, President Jack- 

son selected John Forsyth of Georgia 

to fill the vacancy. He had already 
had considerable experience as a diplomat and a states- 
man, and he had been an ardent supporter of Jackson 
and his policies. 

Forsyth was born in Virginia in 1780, but was taken 
to Georgia by his parents when he was four years of age. 
He was graduated from Princeton in 1799 and became 
a practising attorney three years later. He served in the 
national House of Representatives from 1813 until 1818, 
when he was elected to the Senate. In 1819 he went to 
Spain as minister, and participated in the negotiations 
which resulted in the cession of Florida to the United 
States. After his return he served as governor of Georgia 
and as member of Congress. He resigned his seat in the 
Senate on June 27, 1834, to become Secretary of State 
in Jackson’s Cabinet. He continued in this office until 
the end of the Van Buren Administration. 

Entering Congress in 1813, Forsyth quickly assumed a 
prominent place in the House of Representatives. In 1814 
Mrs. Smith declared him to be “the universal favorite 
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of wise men, and fashionable women,” and said that 
“the is now allowed to be the greatest orator on the floor 
of congress.” He took an active interest in foreign affairs, 
and served as chairman of the Committee on Foreign Re- 
lations during the Monroe Administration. He wasa loyal 
supporter of executive policies and enjoyed the confi- 
dence of both Monroe and the Secretary of State, John 
Quincy Adams. As a result, he incurred the enmity of 
Henry Clay, who charged him with being a tool of the 
Administration. Adams noted in his Diary in 1818: “For- 
syth is a man of mild, amiable disposition and good tal- 
ents, but neither by weight of character, force of genius, 
nor keenness of spirit at all able to cope with Clay.’’? 
The Florida treaty was signed on February 22, 1819, 
and soon afterward Forsyth was sent as minister to Spain 
and assigned the duty of procuring its ratification by the 
King. His temperament and prejudices unfitted him for 
this mission. As a member of Congress he had been a 
bitter critic of Spain and had advocated military occupa- 
tion of Florida. His reception at the port of Cadiz doubt- 
less intensified his aversion for Spaniards. According to 
an account printed in Niles’ Register, the port officials 
attempted to search his baggage and Forsyth “resisted 
it in an American-like manner.’ On May 18, 1819, he 
notified the Marquis of Casa Yrujo that he was ready 
to exchange ratifications and that the Hornet, on which 
he had come, was waiting to carry the document to the 
United States. When told that the King needed time to 
consider the treaty, Forsyth became impatient and in- 
dulged in the worst type of “shirt-sleeve diplomacy.” 
He delivered a written lecture on the King’s duty to his 
subjects and to the world, and predicted calamity should 
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the Spaniards lose “‘confidence in the integrity of their 
government.’’® He was rebuked by the Foreign Office 
for his bad manners, and in August he was told that an 
agent had been sent to discuss the treaty with the Gov- 
ernment of the United States. He returned to America 
in 1821. Apparently his conduct in Spain did not meet 
with the approval of the authorities in Washington. One 
of his close friends, Mrs. Smith, said in a private letter: 


“He looks thin and pale and far from happy. He 
has received none of that public approbation so 
supporting and gratifying to men in public life, so 
absolutely necessary to an ambitious one. His resigna- 
tion I suspect would have been accepted, had it been 
offer’d, but having no private fortune, and no expec- 
tation of other provision at home, he had, I suppose 
no choice but to return.” 


After a brief vacation Forsyth returned to Spain and 
remained until 1823, when he was again elected to the 
national House of Representatives. After two terms he 
was (1827) elected governor of Georgia by the ultra- 
democratic, or Clarke, party which opposed the aristo- 
crats led by George M. Troup.* 

While a member of Congress, in 1825, Forsyth took a 
leading part in the agitation for removing the Indians 
to the west of the Mississippi River,® and as governor 
he advised the legislature to pass the law of 1828 which 
extended the laws of Georgia over the Cherokee nation. 
While he criticized the tariff laws in his message of 
November, 1828, he expressed the belief that nullifica- 
tion was neither wise nor constitutional. In 1832 the 
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ex-Governor attended an anti-tariff meeting in Milledge- 
ville, Georgia, but he opposed nullification and led a 
secession of fifty-three conservatives from the hall.’ 

When Senator Berrien was called to the Cabinet by 
General Jackson, in 1829, Forsyth was chosen by the 
Georgia legislature to fill the vacancy. He served in this 
position until 1834, when he resigned to become Secre- 
tary of State. While senator he was an ardent supporter 
of the Jackson Administration. When Van Buren’s nom- 
ination as minister to England was before the Senate, 
he was one of the chief defenders of both the nominee 
and the President. Like McLane, he desired the Vice- 
Presidency, but William B. Lewis has testified that he 
“did not enter into any combinations, or intrigues” to 
procure the nomination. He was the principal agent in 
causing the downfall of Calhoun by procuring evidence 
that Calhoun, while in Monroe’s Cabinet, had criticized 
Jackson’s conduct in his Florida campaigns. He voted 
for the compromise tariff bill of 1833, and he loyally de- 
fended the President during the debate concerning the 
removal of government deposits from the Bank of the 
United States. Van Buren names him first in a list of 
friends of the Jackson Administration “who devoted 
themselves with all their hearts and powers to the sup- 
port of the President in the fierce struggle”’ with his ad- 
versaries.® It was but natural, therefore, when McLane 
suddenly tendered his resignation during the negotia- 
tions with France that the “‘loyal’’ Forsyth should have 
been suggested by Van Buren and selected by the Presi- 
dent to fill the vacancy. 


CHAPTER II 


FRENCH SPOLIATION CLAIMS 


ILE Louis McLane was in charge of the De- 

partment of State, Livingston vigorously urged 
the payment by France of the spoliation claims. The 
French Government had followed a policy of evasion 
and delay, and a hint from the King seemed to indicate 
that a settlement might be facilitated by a more urgent 
demand on the part of President Jackson. 

John Forsyth succeeded McLane on July 1, 1834. It 
was to him, therefore, that Livingston addressed the letter 
of November 22 which was intended to loosen the French 
purse strings but which tied them tighter than ever. In 
it he said: 


“T do not hope for any decision on our affairs be- 
fore the middle of January. One motive of delay is an 
expectation that the message of the President may 
arrive before the discussion, and that it may contain 
something to show a strong national feeling on the sub- 
ject. This 1s not a mere conjecture, I know the fact, and 
I repeat now from a knowledge of the case, what I have 
more than once stated in my former despatches, as 
my firm persuasion, that the moderate tone taken by 
our government, when the rejection was first known, 
was attributed by some to indifference, or to a con- 
viction on the part of the president that he would not 
be supported in any strong measure by the people, and 
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by others to a consciousness that the convention had 
given us more than we were entitled to ask.” 


The King is anxious to pay the claim, and Livingston 
is awaiting the arrival of the message, for “on its tone will 
depend very much, not only the payment of our claims, 
but our national reputation for energy.” 

Livingston did not say explicitly that the King had 
invited a strong-toned message from the President to 
help him in forcing the hands of the Chamber of Depu- 
ties, but of course that is the inference from his letter. Gen- 
eral Jackson was fully capable of writing such a message; 
he had in fact planned to do so when McLane had sug- 
gested it but had been dissuaded then by Taney and 
Van Buren. Now he was ready to speak plainly, but 
Congress was not yet in session. 

A month after Livingston had sent his advicefrom Paris 
his hopeful attitude changed to one of serious doubt. In 
a letter written to Forsyth on December 22, 1834, he said 
the tone of the press and conversations with both King 
and Ministers had led him to believe that the Ministers 
would not put their popularity to the test on the subject 
of claims. “It will not,” he said, “‘be made one on the 
determination of which the Ministers are willing to risk 
their portfolios,” and they say itis optional with the Cham- 
ber of Deputies whether it will vote the money promised 
by the treaty. 

Jackson’s strong-toned message was sent to Congress 
on December 1, 1834. A history of the grievances against 
the French Government was followed by the statement 
that: 
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“It is my conviction that the United States ought 
to insist on a prompt execution of the treaty, and in 
case it be refused or longer delayed take redress into 
their own hands. After the delay on the part of France 
of a quarter of a century in acknowledging these claims 
by treaty, it is not to be tolerated that another quarter 
of a century is to be wasted in negotiating about the 
payment. The laws of nations provide a remedy for 
such occasions. It is a well-settled principle of inter- 
national code that where one nation owes another a 
liquidated debt which it refuses or neglects to pay the 
aggrieved party may seize on the property belonging 
to the other, its citizens or subjects, sufficient to pay 
the debt without giving just cause for war. This rem- 
edy has been repeatedly resorted to, and recently by 
France herself toward Portugal, under circumstances 
less unquestionable.” 


While this spirited message met with approval, gen- 
erally, there were those, even in the United States, who 
criticized it as being unnecessarily belligerent. For ex- 
ample, the editor of Niles’ Register insisted that France 
ought to pay the money, but he believed the threat of 
reprisals to be unwise. He pointed out that the French 
King had no more power over the Chamber of Deputies 
than the President had over Congress, and Congress 
had not always appropriated money to carry out treaty 
provisions. The editor doubted that the French Cham- 
bers were bound by the treaty to appropriate the money. 
The proper remedy, he asserted, was not reprisal, but 
a fifty per cent tariff against French goods.’ The Senate 
Committee on Foreign Relations, of which Clay was 
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chairman, approved the President’s claims and his policy, 
but thought it “inexpedient at this time” to authorize re- 
prisals. According to the debates recorded in the Con- 
gresstonal Globe, Clay seemed reluctant to express a 
definite opinion on the character of the message. Even 
Calhoun was moderate in his criticism of the President, 
but he deplored the thought of war, especially a war with 
France. 

The debate in the House of Representatives on the 
subject of reprisals was much the same in character as 
that in the Senate. Clayton of Georgia shared the Presi- 
dent’s resentment of the conduct of France, but he did 
not believe that reprisals could be justified until that 
country had been given further opportunity to pay the 
claims. Claiborne of Virginia decried the President’s as- 
sertion that making reprisals would be a peaceful method 
of collecting the debt. The message, he said, would be 
regarded in France as athreat of war. Jackson has asked 
for authority to make reprisals should France fail to 
meet its obligations; “yes, to arm him with power to 
seize upon the property of mnocent and unoffending in- 
dividuals. If this power be conferred upon him, it will 
be virtually conferring upon the President unconstitu- 
tional power—a power to declare war. For disguise the 
fact as gentlemen may, I can view it in no other light 
than a declaration of war.’ It is not likely that the 
President either expected or desired to be granted the 
authority which he asked; his object seems to have been 
merely to influence the Chamber of Deputies. 

Newspaper copies of Jackson’s message reached Paris 
on January 8, 1835, and three days later Livingston re- 
ported to Forsyth that it had caused a sensation which 
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would very likely deter the Ministry from recommend- 
ing the appropriation. On the 13th Livingston held 
a consultation with the Foreign Minister, Rigny, and 
explained that Jackson’s message was merely a com- 
munication between two departments of the American 
Government, a history of events, and was not addressed 
to the French Government. It should not, therefore, be 
regarded as a menace or an insult. Rigny was non-com- 
mittal, but on that very evening he sent a letter to Liv- 
ingston which stated that Sérurier would be recalled 
from Washington and that Livingston’s passports were 
available. The King’s Government, he said, was already 
preparing an appropriation bill when Jackson’s “strange 
message’’ arrived. In spite of what had happened, said 
Rigny, the Ministry would ask the Chambers to appro- 
priate the money. By order of his Government Sérurier 
on February 23, 1834, informed Forsyth of the “painful 
surprise’ caused in Paris by the message, which con- 
tained inaccurate statements concerning the “pretended 
nonfulfilment” of the treaty. For this language he re- 
ceived a sharp reprimand from Forsyth, who told him 
that, while questions of fact might be argued, the integ- 
rity of the President must not be impugned. 

Livingston did not demand his passports immediately, 
for he did not wish to take the responsibility of severing 
diplomatic relations. His conduct was approved by For- 
syth and the President, but he was instructed to with- 
draw from France and to turn the legation over to 
Thomas P. Barton as chargé d’affaires. Before leaving 
France, Livingston addressed another long letter to 
Broglie, on April 25, 1835. In it he endeavoured once 
more to convince the Minister that most of the injured 
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feelings of the French were caused by a misunderstand- 
ing of the nature of the United States Government. 
Congress, he said, must depend upon the President for 
information concerning foreign affairs, and the President 
must be free to give that information. It followed, there- 
fore, that a foreign government should not take official 
notice of statements made in a President’s message. 

In the meantime the French Minister of Finance had, 
on January 15, asked the Chamber of Deputies to con- 
sider the payment of the claims of the United States. 
He stated that President Jackson had misapprehended 
the nature of the French Government, but that France 
would not misapprehend the nature of the Government 
of the United States. Jackson’s remarks expressed his 
own personal opinions and were not binding unless 
adopted by Congress. He recommended, therefore, that 
the Chamber of Deputies should make an appropriation 
to cover the claims, but that the money should not be 
paid until France ascertained that “the United States 
has adopted no measures injurious to French interests.” 
In May, by a vote of 289 to 137, the Chambers passed 
the appropriation bill and made payment subject to an 
apology by President Jackson. On June 14, 1835, the 
King issued a proclamation which ordered the payment 
of twenty-five million francs to the United States, but 
“the payment of the said sum cannot be made until the 
Government shall have received satisfactory explana- 
tions on the message of the President of the Union, dated 
December 2, 1834.” 1° 

Livingston reached Washington late in June, 1835, 
and on the basis of his report Forsyth drafted instruc- 
tions to Barton on the 28th. The Rothschilds, he said, 


JOHN FORSYTH 311 


had been authorized by the Treasury Department to 
receive the money from France. They are to notify the 
French Government of this fact, but to make no de- 
mand. Should France reject the bill of indemnity, Bar- 
ton is to come home. “If the money is placed at the 
disposal of the King, conditionally, by the legislature 
of France, you will await further orders from the United 
States, but maintain a guarded silence on the subject of 
indemnity.” On the next day Pageot, the French chargé, 
was notified that the Rothschilds had been made the 
American financial agents. 

Although the Chamber of Deputies had appropriated 
the money and placed it at the disposal of the King, it 
still remained withheld from the United States. On Sep- 
tember 11, 1835, Pageot read to Forsyth a dispatch 
received from the Duc de Broglie and offered to leave a 
copy for the information of the President. With a remark 
that he could make no use of the copy, Forsyth declined 
to receive it, and thereby still further injured the feel- 
ings of the French officials. 

Barton was now (September 14) given what were 
intended to be his “last instructions.” Since the money 
had been voted, said Forsyth, Barton will surely know 
the intentions of the French Government by the time 
the instructions will have reached him. If the money has 
not been paid he is to call on the Duc de Broglie and ask 
in a courteous manner what are the intentions of the 
French Government, and “if the Duke should inform 
you that the money is to be paid on any fixed day, you 
will remain in France; otherwise you will apply for your 
passports, and state the reason to be that the treaty 
of indemnity has not been executed by France.” The 
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President, said Forsyth, desires to know the result before 
the meeting of Congress. Barton had an interview with 
Broglie on October 20, after which he reduced the con- 
versation to writing and sent it to the Minister for 
confirmation. They differed somewhat as to the words 
used in the interview, but the most important part is the 
apology demanded by France. When asked if the French 
Government would fix a time for paying the debt, the 
answer was, according to the Duke’s version: 


‘To-morrow, if necessary. When the Government 
of the United States shall by a written official com- 
munication have expressed its regret at the misunder- 
standing which has taken place between the two 
Governments, assuring us that this understanding is 
founded on an error—that it did not intend to call in 
question the good faith of His Majesty’s Government 
—the funds are there; we are ready to pay. In the 
dispatch to M. Pageot we gave the views of our Gov- 
ernment on this question. Mr. Forsyth not having 
thought proper to accept a copy of that dispatch, and 
having said that the Government of the United States 
could not receive a communication in such a form, I 
have nothing to add. I am forced to retrench myself 
behind that dispatch. If the Government of the United 
States does not give this assurance, we shall be obliged 
to think that this misunderstanding is not the result 
of error, and the business will stop here.” 


Barton demanded his passports and left for home. 
Along with the passports Broglie sent a curt note which 
stated that “the Government of the United States, sir, 
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knows that upon itself depends henceforward the execu- 
tion of the treaty of July 4, 1831.” 

As the time for the meeting of Congress approached, 
Pageot on December 1, 1835, sent a letter to Forsyth 
and enclosed a copy of the Broglie dispatch which the 
Secretary had already declined to receive. By declining 
to receive it at the earlier date, said the chargé, the 
Secretary had deprived other members of the Cabinet 
and the President from knowing, fully, the views of the 
King’s Government. Forsyth once more returned the 
dispatch and stated that the President did not approve 
Pageot’s unusual method of diplomacy, since it was 
more likely to aggravate than to bring about an ami- 
cable adjustment of the difficulties. He did not, however, 
wish his silence to be interpreted as admitting the accu- 
racy of the contents of the Duke’s dispatch. Pageot now 
could do little except express his “astonishment” and 
intimate that Forsyth was more interested in diplo- 
matic forms than in settling the dispute. 

Barton was delayed on his homeward voyage and had 
not reached Washington when Congress assembled. 
Jackson transmitted his message on December 7, 1835, 
and with it the correspondence then in his possession. 
The message restated the grievances against France and 
said that the President had gone out of his way to avoid 
giving offence in the message of which that country com- 
plained. “The conception that it was my intention to 
menace or insult the Government of France,” he as- 
serted, “is as unfounded as the attempt to extort from 
the fears of that nation what her sense of justice may 
deny would be vain and ridiculous.” It had, he said, 
been explained tothe French Government that no menace 
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or threat had been intended. The French had repeatedly 
acknowledged their obligation to pay and have now 
appropriated the money. Payment, however, is made 
conditional on an apology from the President, but 


“T hope it is unnecessary for me to say that such a 
sacrifice will not be made through any agency of mine. 
The honor of my country shall never be stained by an 
apology from me for the statement of truth and the 
performance of duty; nor can I give explanation of my 
official acts except such as is due to integrity and jus- 
tice and consistent with the principles on which our 
institutions have been framed. This determination 
will, I am confident, be approved by my constituents.” 


Pageot asked Forsyth for his passports on January 2, 
1836, and thus completely severed diplomatic relations 
between the two nations. The President waited with im- 
patience the arrival of Barton with the latest informa- 
tion concerning the intentions of the French Government. 
He did not have long to wait, for Barton arrived within 
a few days bearing the apology dictated by Broglie and 
his note which accompanied the passports." The Presi- 
dent sent these to Congress along with a message on 
the 15th of January. It was a spirited message, indeed, 
but it pointed in two directions. He asserted that the 
Duke’s language constituted a refusal to execute the 
treaty “except on terms incompatible with the honor 
and independence of the United States,” and that no 
apology would be offered; but he also insisted that “the 
substance of therequired explanation hasbeen repeatedly 
and voluntarily given before it was insisted on as a 
condition.” 
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The latter part of this statement proved eventually 
to be the instrument which loosened the difficult knot 
which the diplomats had vainly endeavoured to untie. 

Late in January, Great Britain addressed notes to 
both Governments and offered mediation of the dispute. 
Forsyth accepted Bankhead’s offer on February 3, but 
with certain limitations and reservations. The British 
Government, he said, when it made the offer was “neces- 
sarily ignorant of the tenor of the two recent messages 
of the President to Congress’’; otherwise it would have 
known that Jackson had done everything possible to 
effect a settlement of the controversy. Had Bankhead 
and his Government known the facts, he would never 
have said that “there is no question of national interest 
at issue between France and the United States, and that 
there is no demand of justice made by one party and 
denied by the other.’ The United States, he said, had 
complied with the treaty of 1831 and France had not. 
France demands an explanation on a subject which can- 
not be explained, for no country has a right to ask for an 
explanation of information given by one branch of the 
United States Government to another; neither can this 
point be turned over to England for settlement. If, after 
this reservation, Great Britain can do anything to adjust 
the difficulty, mediation is cheerfully accepted. 

By February 15 Bankhead was able to report to 
Forsyth that mediation had been successful. In reply to 
his inquiry, the French Government had stated that: 


“The frank and honorable manner in which the 
President had in his recent message expressed him- 
self with regard to the points of difference between 
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the Governments of France and of the United States 
has removed those difficulties, upon the score of na- 
tional honor, which have hitherto stood in the way 
of the prompt execution by France of the treaty of 
July 4, 1831, and that consequently the French Gov- 
ernment is now ready to pay the installment which is 
due on account of the American indemnity whenever 
the payment of that installment shall be claimed by 
the Government of the United States.” 


The Ministry having accepted Jackson’s disclaimer 
as a satisfactory explanation, there was no further ex- 
cuse for withholding the money which had been appro- 
priated by the Chamber of Deputies. By an order dated 
March 19, 1836, the King instructed the Minister of 
Finance to make the long-deferred payment. The long- 
standing controversy was closed by Jackson’s message 
of May 10, which stated that France had paid the four 
installments and that cordial relations were restored. 


CHAPTER III 


TEXAS AND MEXICO 


I 


HEN John Forsyth became Secretary of State, 
on July 1, 1834, the question of the boundary 
between the United States and Mexico was still unset- 
tled. Anthony Butler had been authorized by McLane 
to negotiate a new convention on boundary limits, but 
about the time (July 6, 1834) his instructions to that 
effect were being prepared, Butler was writing for per- 
mission to return to Washington for a confidential talk 
with the President. As permission was not granted he 
remained quiescent until early in 1835, when he wrote to 
the President that although there was still an obstacle 
in the way, “I give you my pledge, that your adminis- 
tration shall not close without seeing the object [Texas ] 
in your possession.” 

Butler came to Washington in June, 1835, with the 
new treaty on boundary limits and explained to Forsyth 
his scheme for procuring Texas. Knowing well Butler’s 
want of character, the Secretary of State was shrewd 
enough to require that his plan and his information 
should be submitted in the form of a written memoran- 
dum. The most important item of information was that 
a priest named Herndndez, an intimate friend of Santa 
Anna, had informed Butler that the United States could 
procure the territory desired by the use of bribe money; 
namely, “‘five hundred thousand judiciously applied.” 
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Butler was, of course, in favour of employing this method. 
When shown this memorandum by Forsyth, the Presi- 
dent returned it with an endorsement that nothing 
would be countenanced by him that could bring the 
Government “under the remotest imputation of being 
engaged in corruption or bribery.”” Butler was notified 
of this decision. He was informed, also, that while no 
confidence was felt in further negotiations, the President 
was willing to have him try, provided the negotiations 
be brought to a close in time for the President to report 
the results to Congress at the next session. John Quincy 
Adams recorded in his Diary that Butler “made the old 
General believe that if he would give him sufficient 
authority he would not only make the proposition, but 
would accomplish the object,” but it is not likely that 
Jackson was so gullible as Adams believed him to have 
been. 

Shortly after Butler’s return to Mexico he was in- 
structed by Forsyth to offer Mexico an additional five 
hundred thousand dollars if the boundary could be so 
adjusted as to give San Francisco Bay to the United 
States. These instructions are interesting because they 
show the territorial ambitions of the Jackson Adminis- 
tration, but they could only aggravate asituation already 
hopeless. Butler had become so obnoxious to the Mexi- 
can Government that his recall was requested, and on 
December 16, 1835, he was informed by Forsyth that 
his successor had been chosen by the President. He 
should have been recalled much earlier. He was con- 
ceited, boastful, and unprincipled, and a disgrace to the 
nation which he represented. Having read the diplo- 
matic correspondence of this period, Adams wrote in his 


JOHN FORSYTH 319 


Diary that “Butler kept him [Jackson] on the tenter- 
hooks of expectation, negotiating, wheedling, promis- 
ing, and finally boasting that he had secured the bargain 
by bribing a priest with half a million dollars. Jackson 
at last found him out, and dismissed him rather ab- 
ruptly. But he carried off some of the most important 
documents of the negotiation.” “ It seems probable 
that Jackson was governed more by a desire to uphold 
an old friend than by a belief in the success of Butler’s 
diplomacy. When Butler left Mexico, the boundary ques- 
tion still remained as it had been left by the Florida 
treaty. 

Powhatan Ellis of Mississippi was selected as Butler’s 
successor, and the instructions given him by Forsyth 
marked a change in policy on the part of the Govern- 
ment at Washington. The plan of purchasing territory 
was abandoned, and Ellis was to counteract as far as 
possible Mexican distrust of the United States. On the 
other hand, he was to press for a settlement of Ameri- 
can claims. Ellis did not reach Mexico until April, 1836, 
and on the 20th of the same month the convention which 
provided for a commission to fix the boundary line was 
ratified in Washington. 

As early as 1833 Butler had urged the payment of 
damage claims of American citizens. Garcia, the Secre- 
tary of Foreign Affairs, replied that the Mexican Gov- 
ernment would discharge all just obligations, but that 
those who had suffered losses must present their claims 
in person at the Treasury Department. When certain of 
the claimants presented their cases at the Treasury they 
were told that no claim would be adjusted until all had 
been considered by the Government. This procrastinating 
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policy of the Mexican Government was reported to Mc- 
Lane; but as Jackson was at that time more interested 
in purchasing Texas, the subject of claims was not pressed 
with great vigour. Since all attempts to purchase Texas 
had ended in failure, Forsyth now (1836) instructed Ellis 
once more to revive the question of claims and to insist 
upon a prompt adjustment. He met with little encour- 
agement. About a month after his arrival in Mexico he 
stated in a letter to Forsyth that the policy of forbear- 
ance so far pursued by the United States had led the 
Mexicans to “‘Jook upon us as either too imbecile, or 
afraid to vindicate our just rights.’ As a remedy he 
urged that: 


“They ought to be made to understand that the 
seizure and condemnation of the property, and the 
imprisonment of American citizens, without in some 
instances even the color of law to warrant it, will be 
arrested by a Government whose uniform policy has 
been to resist violence and aggression from all foreign 
powers.” 


In reply, Forsyth said that the Department of State 
did not possess full proof concerning all the charges 
made against Mexico, but there was enough “‘to justify 
a demand on the Mexican Government that they shall 
be promptly and properly examined, and that suitable 
redress shall be afforded.” Should Mexico give no satis- 
factory answer within a fortnight, Ellis was to demand 
his passports.!® Ellis acted upon these instructions, and 
on his return to the United States the President asked 
Congress for authority to make reprisals should Mexico 
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still refuse to pay the claims. Congress, however, de- 
clined to adopt so drastic a remedy. 

For some time the Mexican Government had been 
protesting because the United States had been giving 
indirect aid to the insurgents in Texas. While Butler 
was still in Mexico, Forsyth warned the Government of 
that republic that neither it nor insurgents against it 
could “‘be permitted to encroach upon the territorial 
limits of the United States, or make our soil a battle 
ground for settling their political dissensions,”’ but he was 
not so careful to respect the territorial rights of Mexico. 
When Gorastiza, in Washington, protested that General 
Gaines’s army had crossed the boundary line into Mexico 
territory, Forsyth answered that such action was neces- 
sary to protect the American officials who were survey- 
ing the line.'® The Texan victory at San Jacinto now 
shifted the scene of interest, for much of the territory 
coveted by the United States formed a part of the new 
Republic of Texas. 


II 


Texas declared itself to be an independent republic 
in March, 1836, and its army, under General Houston, 
defeated the forces of Santa Anna at San Jacinto. Hav- 
ing immigrated, for the most part, from the United 
States, it was natural that the Texans should seek shel- 
ter under the folds of the Stars and Stripes. George C. 
Childress and Robert Hamilton were sent to Washington 
as special commissioners with instructions, dated on 
April 1, to solicit recognition for Texas and, if possible, 
its annexation to the United States. Evidently the new 
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Texan Government did not expect to be welcomed by 
the Secretary of State, for the instructions stated that, 
should Forsyth manifest reluctance, Childress was to 
approach General Jackson because of “old acquaintance 
and personal friendship.’’!” 

The commissioners reported to President Burnet of 
Texas (June 10, 1836) that they had presented their 
credentials to Forsyth, but had found him to be non- 
committal. Forsyth conversed with them as individuals, 
without recognizing their official status; and by a 
private letter, dated June 25, he informed President 
Burnet that Jackson was sending Henry M. Morfit to 
Texas to procure information concerning conditions in 
that country. Two days before, Jackson had sent to the 
Senate all communications which had been received 
from the Texan commissioners, with a statement from 
Forsyth that none of them had been answered.!® 

The cautious policy of the Administration at Washing- 
ton led to popular demonstrations in certain southern 
communities. For example, on June 27, there was “read 
and ordered to be printed”’ in the Senate of the United 
States, resolutions drafted by citizens of Nashville, Ten- 
nessee, which urged the recognition of the independence 
of Texas. Judge Catron was chairman of the Nashville 
meeting. 

The President made his usual visit to the Hermitage 
in the summer of 1836 and Forsyth was left alone to 
deal with the Texan commissioners. Two new ones, 
Collingsworth and Grayson, arrived in Washington early 
in July to discuss recognition with the Secretary of State. 
They soon reported to President Burnet that they had 
held two interviews with Forsyth and had found him 
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“but little disposed to be communicative in anything.” 
He did say that annexation was ‘‘a favorite measure’”’ of 
Jackson’s if it could be “done with propriety.” 

General Jackson dominated everything so completely 
that it is not easy to determine the attitude or influence 
of any member of his Cabinet, but Forsyth alwaysseemed 
more reluctant than the President to facilitate the recog- 
nition of Texas or its annexation to the United States. 
He held informal conversations with the Texan com- 
missioners, but he questioned the validity of their cre- 
dentials and declined to answer them in writing. 

When Houston became President of Texas, in the fall 
of 1836, W. H. Wharton was made minister plenipoten- 
tiary to the United States, and Forsyth was notified of 
the appointment of a new Secretary of State, Stephen F. 
Austin. On December 22, Wharton reported to Austin 
that he had had an informal conversation with Forsyth, 
who remarked that he could say nothing except that 
President Jackson would, in a short time, make a com- 
munication to Congress on the subject of Texas. He 
added that Jackson wished Texas to look elsewhere for 
recognition. Should the United States act first, it would 
seem as if the Government were recognizing Texas in 
order to annex it. 

Jackson’s special message, submitted to Congress on 
December 21, 1836, dealt exclusively with the Texas 
question. He recalled the fact that at the preceding 
session both houses had resolved that the independence 
of Texas ought to be recognized whenever satisfactory 
evidence should be received that it had in operation 
an adequate civil government. In his opinion, the facts 
did not warrant such recognition unless Mexico or other 
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nations should lead the way. While he said that he was 
not trying to avoid responsibility, the inference seems 
to be that if Congress desired the recognition of the 
Republic it should make the decision and not throw 
the responsibility upon the President. Wharton in- 
formed his Government that the message had “‘surprised 
everybody,” and he attributed its character to the un- 
favourable report made by Jackson’s agent, Morfit, who 
had been sent to make investigations in Texas. 

Memucan Hunt was now sent to the United States 
and armed with a commission as minister extraordinary 
to be used if the Government at Washington would ac- 
cept him.as such. He was to procure if possible (1) recog- 
nition of the independence of Texas and (2) admission 
into the Union as a state or territory. In view of what 
happened later, it is interesting to note that the acting 
Secretary of State, Henderson, instructed Hunt to sug- 
gest the admission of Texas by a law of Congress. 

Not wholly discouraged by the President’s message, 
Wharton sounded the views of members of Congress. 
He reported to his Government that “‘three fourths of 
the administration party and all of the White men and 
Nullifiers are warmly our friends and deeply deplore 
the delay in recognizing our independence recommended 
by the President.” 

However the members of Congress might feel, the com- 
missioners received little encouragement from the Secre- 
tary of State. Early in January, 1837, Forsyth requested 
an interview. He told Wharton that Stevenson, our 
minister in England, had been instructed to sound Lord 
Palmerston on the Texas question. Palmerston stated 
that Mexico had applied indirectly for mediation, but 
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that England would not interfere, and that his Govern- 
ment approved the neutral attitude of the United States. 
When asked whether he thought that Congress would 
ratify a treaty of annexation, Forsyth spoke of sectional 
opposition and said he “thought it would be best done 
under a Northern President (Mr. Van Buren for in- 
stance).’’ Wharton induced his friends to see the Presi- 
dent, and Jackson summoned Wharton to an interview. 
He said that the object of his message had been to ascer- 
tain the views of Congress. When told that a majority 
of the members were in favour of recognition but feared 
any move after the message would seem like an attack 
upon the Administration, the President replied that 
“that was all foolishness.” He doubted the power of the 
President alone to recognize the Republic, but if a ma- 
jority of Congress desired it he would concur. Wharton 
himself realized that there was much sectional opposi- 
tion. He reported, on January 15, that “the tables of 
the members have groaned with pamphlets written by 
the abolitionists for the purpose of injuring and calum- 
niating Texas.” 

Of more immediate importance than the abolitionists, 
however, were the friends of Van Buren. Wharton stated 
in a letter to President Houston (February 2, 1837) that 
Jackson, while in favour of recognition, would do noth- 
ing because, as he said, Congress was trying to throw 
the responsibility upon him. On the other hand, the 
friends of Van Buren feared that, should Congress take 
the initiative, the next election might leave the incom- 
ing President in a hopeless minority. They wished, there- 
fore, to postpone the whole subject. They were, how- 
ever, unsuccessful. Early in February, in the House of 
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Representatives, Boyd of Kentucky moved a resolution 
for immediate recognition. Van Buren’s friend, Cambre- 
leng, endeavoured to side-track the subject by a motion 
to consider the appropriations, but his attempt was 
blocked by a considerable majority. The Committee on 
Foreign Affairs recommended immediate recognition, 
although Forsyth was opposed to such action. Before 
the session expired, Congress recognized the independ- 
ence of the Republic and Jackson nominated La Branche 
to be chargé d’affaires in Texas. “He also,”’ wrote Whar- 
ton, ‘“‘sent for General Hunt and myself and requested 
the pleasure of a glass of wine, and stated that Mr. For- 
syth would see us officially on Monday.” 

Recognition achieved, the Texan diplomats soon pro- 
ceeded to sound the new Administration concerning 
annexation. Forsyth had continued as Van Buren’s Sec- 
retary of State, and the Texan secretary of legation 
found him to be “very guarded in his expression”’ on the 
subject. As a rule the southern leaders were in favour of 
annexation, but northern opposition caused the new Ad- 
ministration to proceed with caution. On May 30, 1837, 
Hunt reported Forsyth to have “distinctly declared, 
that unless Mexico recognizes our independence or ceased 
all hostile movements against us, he would not listen to 
any propositions on the subject.” 

Opinions of Texan diplomats concerning Forsyth’s 
real attitude toward annexation changed from time to 
time. At first he was thought be be favourable but 
cautious. Apparently with hope of success, Hunt ad- 
dressed a letter to Forsyth on August 4 and urged an- 
nexation which Texas “claims by the kindred ties of 
blood, language, institutions; by a common history and 
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by a common freedom.” Forsyth replied on August 25 
that: | 


“In determining with respect to the independence 
of other countries, the United States have never taken 
the question of right between the contending parties 
into consideration. They have deemed it a dictate 
of duty to decide upon the question as one of fact 
merely.” 


The facts, he said, had been examined and they did 
not warrant the Government in accepting the proposal 
of annexation. He expressed a doubt that it would be 
constitutional to annex “a foreign independent state,” 
if Texas were such, and treaty obligations prevent the 
United States from espousing the quarrel between Texas 
and Mexico.”° Several days before he had received this 
reply, Hunt learned of the Secretary’s attitude and re- 
ported to his Government that Forsyth was “violently 
opposed” to annexation, which “proves him to be a 
traitor to the most delicate and deepest interests of 
those to whom he is indebted for the very power and 
influence which he is now attempting to exercise against 
them.” In November, 1837, Hunt had come to believe 
that Forsyth was, in spite of appearances, “a warm ad- 
vocate of annexation.” By January, 1838, he had con- 
cluded that politics alone kept Texas out of the Union. 
He believed that both Forsyth and the President were 
personally in favour of annexation, “but hampered as 
they are by their party trammels on the one hand, 
and their treaty obligations with Mexico on the other, by 
the furious opposition of all the free states, by the fear 
of incurring the charge of false dealings and injustice, 
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and involving this country in war,”’ they dare not come 
out openly in favour of a measure so likely to injure 
their party. This seems to have been a substantially 
correct diagnosis of the situation. From the stand-point 
of Texas this situation grew worse rather than better 
and in June, 1838, Hunt’s successor, Grayson, was in- 
structed to withdraw the offer of annexation in case the 
Congress of the United States should fail to act during 
the existing session. Congress took no action, and the 
desire for annexation was not realized during the Van 
Buren Administration. 

Before Hunt retired from office, two treaties had been 
concluded between Texas and the United States. One 
had been negotiated in Texas by La Branche and pro- 
vided for the settlement of certain damage claims held 
by citizens of the United States. The other was nego- 
tiated by Hunt and Forsyth and was concerned with the 
time-worn question of boundary. Forsyth maintained 
that the Neches was the true eastern boundary of Texas, 
while Hunt insisted upon the Sabine in accordance with 
the Florida treaty. Hunt also suspected Forsyth of try- 
ing so to deseribe the northwestern boundary that Texas 
would be limited to the area which she occupied as a 
Mexican state. Such an alteration would aid the United 
States in procuring San Francisco Bay. On April 25, 
however, they concluded a treaty on the basis of the 
Florida treaty, leaving the remainder of the boundary 
question for future adjustment. 


CHAPTER IV 


NORTHEAST BOUNDARY QUESTION 


HILE McLane was in charge of the Department 
of State, the British Government desired to 
establish the northeast boundary on the conventional 
line proposed by the King of the Netherlands. We have 
seen in an earlier chapter that McLane, by order of the 
President, rejected the King’s proposal and insisted 
upon the boundary specified in the peace treaty of 1783. 
In his first letter to Forsyth, written on December 8, 
1834, the British minister, Vaughan, altered his mode of 
procedure. While he still believed the British plan of ad- 
justment to be better, he was willing to adopt the Amer- 
ican plan, under certain conditions. He said that although 
Great Britain could not see that the Livingston line, 
which McLane had suggested, would conform to the 
treaty of 1783 any better than a conventional line, his 
Government was willing to waive this point in deference 
to the President. But there was 


“one preliminary question upon which it is obviously 
necessary that the two Governments should agree 
before the commissioners to be appointed could begin 
their survey with chances of success; and that ques- 
tion is, What is the precise meaning to be attached to 
the words which are employed in the treaty to define 
the highlands which the commissioners are to seek 
for?” 
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The treaty, he said, designates highlands that divide 
rivers which flow into the Atlantic from those which 
flow into the St. Lawrence, but England contends that 
those which empty into the Bay of Fundy are not in- 
cluded in those ‘“‘which flow into the Atlantic’; this 
point is made clear by other parts of the treaty. 

The conditions proposed by Vaughan were not accept- 
able to General Jackson. Besides, as Forsyth informed 
the British diplomat (April 28, 1835), the President, 
unlike the British Government, was bound by the 
Constitution: 


“Possessing full power over the subject, his Maj- 
esty’s Government might very properly consult what 
was due to its uniform professions, and Sir Charles R. 
Vaughan may assure his Government that if the Pres- 
ident had like powers, he would have met the sug- 
gestion in as favorable a spirit as that by which it was 
prompted. But his limited power has been heretofore 
stated.” 


Certain highlands north of the river St. John, argued 
Forsyth, agree with the description in the treaty of 
1783; consequently the United States would seek the 
“northwest angle of Nova Scotia’ in that place and 
draw a line between this point and the St. Croix. Let 
the commissioners find the “highlands” specified, irre- 
spective of whether the rivers flow into the Bay of 
Fundy or not. The President would not submit to con- 
ditions which do not accord with the treaty of 1783. 

Vaughan transmitted his last letter on the difficult 
subject on May 4, 1835. He still agreed with the Dutch 


JOHN FORSYTH 331 


King that the rivers St. John and Restigouche do not 
empty into the “Atlantic.” Since the United States laid 
so much stress on the President’s want of power, he 
suggested that the consent of Maine be procured as a 
preliminary to further negotiation. He soon withdrew 
from Washington and left British diplomacy in the 
hands of Charles Bankhead, chargé d’affaires. 

After a quiescent period of several months Bankhead, 
on December 28, 1835, offered a new proposal. Since the 
United States was unable to accept any part of the pro- 
posal made by the King of the Netherlands, Great 
Britain would withdraw its offer to accept it and begin 
negotiations anew. The British Government believed, 
however, that it would be futile to send out a commis- 
sion to find the “highlands” and then refer to the two 
Governments to decide whether they were the highlands 
specified in the treaty. On the other hand, Great Britain 
would not permit a commission to make the final deci- 
sion without question. For these reasons Bankhead sug- 
gested that a line be drawn due north from the head of 
the St. Croix to the river St. John, thence to the source 
of the Connecticut River, so as to divide the territory 
as nearly equally as possible between the two parties. 
Forsyth replied, on February 29, 1836, that his Govern- 
ment could not be expected to accept something less 
advantageous than that which had already been re- 
jected. On the other hand, events of “a very grave 
character” had made urgent the settlement of a line, 
at least between the St. Croix and Connecticut rivers. 
If agreeable to Great Britain, the President would 
seek Maine’s consent to make “the river St. John, from 
its mouth to its source,” the boundary between that 
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state and the British dominions. The proposal was 
promptly rejected by Bankhead, and the correspond- 
ence was Closed with no settlement in sight. 

The events of “‘a very grave character” mentioned by 
Forsyth were depredations on the border which began 
in Jackson’s time and continued intermittently through 
the Administration of Van Buren. In 1837 there was an 
insurrection in Canada the defeated leaders of which 
had taken refuge in the state of New York. Aided by 
Americans, one of the refugees, Mackenzie, seized Navy 
Island, situated in the Niagara River and belonging to 
Canada. On the night of December 29, 1837, Canadian 
militia crossed the Niagara for the purpose of seizing the 
Caroline, a steamer in the service of the insurgents. The 
Canadians found the Caroline at Schlosser on the New 
York shore. They seized her, taking several lives in the 
attack, set her on fire and sent her to destruction over 
Niagara Falls. On January 5, 1838, President Van Buren 
issued a neutrality proclamation and asked Congress for 
more comprehensive powers. On the same day Forsyth 
notified the new British minister, Henry 5. Fox, that: 


“The destruction of the property and assassination 
of citizens of the United States on the soil of New 
York at the moment when, as is well known to you, 
the President was anxiously endeavoring to allay the 
excitement and earnestly seeking to prevent any un- 
fortunate occurrence on the frontier of Canada has 
produced upon his mind the most painful emotions of 
surprise and regret. It will necessarily form the sub- 
ject of a demand for redress upon Her Majesty’s 
Government.” 
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A few days after this note was written, Fox renewed 
the attempt to settle the boundary dispute. Several 
letters were exchanged, but without result. Fox wasted 
much ink in endeavouring to prove that rivers which 
emptied into the Bay of Fundy did not empty into the 
“Atlantic” as specified in the treaty of 1783, while 
Forsyth was equally certain that the word “Atlantic” in- 
cluded the Bay of Fundy. Forsyth submitted to Gover- 
nor Kent of Maine a summary of the negotiations and 
asked whether the state would consent to the fixing of a 
conventional line. The Governor soon answered that 
Maine would consent to no proposition “to vary the 
treaty line.” 

Late in the year, 1838, Canadians entered the valley 
of the Aroostook and proceeded to cut timber on land 
claimed by the state of Maine. The Governor of Maine 
sent an agent to investigate; he was seized by the Cana- 
dians and imprisoned at Frederickton. Maine troops 
expelled the intruders in what was called the “Restook 
war, and more serious trouble seemed inevitable. On 
the last day of the session, March 3, 1839, Congress 
authorized the President to call out fifty thousand vol- 
unteers and voted ten million dollars to protect Ameri- 
can interests. General Scott was sent to the Maine 
border to maintain order and to arrange a temporary 
adjustment of the territorial dispute. As a result of 
Scott’s mission, Governor Fairfield of Maine and Lieu- 
tenant Governor Harvey of New Brunswick entered 
into an agreement “that the civil posse of Maine should 
retain possession of the valley of the Aroostook, the 
British denying their right; the British authorities re- 
taining possession of the valley of the Upper St. John, 
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Maine denying their right.” The substance of this agree- 
ment was embodied in a memorandum signed by Fox 
and Forsyth on February 27, 1839, the former being 
careful to state that he possessed no authority beyond 
that of recommendation to New Brunswick. 

Frequent notes were exchanged regarding alleged 
military violations of this agreement. In one of them 
(March 25, 1840) Forsyth informed Fox that the Presi- 
dent was displeased because the people of New Bruns- 
wick had not adhered to their agreement. The Secretary 
hinted at war, but he also tendered the olive branch; he 
said that the President was determined to protect the 
rights of Maine, but that he was willing to submit 
the disputed questions to arbitration. 


“But no apprehension of the consequences alluded 
to by Mr. Fox [wrote Forsyth] can be permitted to 
divert the Government and people of the United 
States from the performance of their duty to the State 
of Maine. That duty is as simple as it is imperative. 
The construction which is given by her to the treaty 
of 1783 has been again and again, and in the most 
solemn manner, asserted also by the Federal Govern- 
ment, and must be maintained unless Maine freely con- 
sents to a new boundary or unless that construction of 
the treaty is found to be erroneous by the decision of a 
disinterested and independent tribunal selected by the 
parties for its final adjustment. The President on assum- 
ing the duties of his station avowed his determination, 
all other means of negotiation failing, to submit a prop- 
osition to the Government of Great Britain to refer the 
decision of the question once more to a third party.” 
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When the correspondence was transmitted to Con- 
gress the members nearly all approved the President’s 
firm stand and also his offer to arbitrate the disputed 
question. Even Henry A. Wise and John Quincy Adams 
were in agreement on this subject, according to the de- 
bates recorded in the Congressional Globe. The latter 

“thought the Chief Executive of this country was au- 
thorized to make such a reference and he was Hees 
to find such a determination had been formed... . He 
believed it was the most pacific and conciliatory course 
which could have been determined upon; for that reason 
he approved it, and it would be approved by the whole 
civilized race of mankind.” 

Having consulted his Government on the subject of 
arbitration, the British minister, on June 22, 1840, an- 
swered Forsyth’s note of the 25th of March. He en- 
closed printed copies of a report made by two British 
commissioners of exploration who had surveyed the dis- 
puted territory. His Government, he said, was willing to 
accept the American proposal of a joint commission, 
with a provision for arbitrating points on which the 
commissioners of the two countries could not agree. The 
joint commission was not created, because the Govern- 
ment of the United States felt the need of further 
geographical information. 

By an act passed on July 20, 1840, Congress author- 
ized the appointment of a commission of exploration, 
and the President selected three persons and assigned 
them the task of surveying the long-disputed boundary 
line. They reported to Forsyth on January 6, 1841, that 
they had been able to complete but a part of the survey 
in the time allotted to them. Such ez parte surveys could 
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do little except to furnish information to their respec- 
tive Governments; but in any case, the delays and the 
conflicting results of the surveys made it clear that 
the Van Buren Administration must close with the 
boundary dispute still unsettled. 

During the last months of this Administration trouble 
arose over the case of Alexander McLeod, a British sub- 
ject who was arrested in New York and charged with 
murder in connection with the capture of the Caroline. 
Fox demanded that McLeod be released, but the Presi- 
dent declined to interfere. This question, like that of the 
boundary, was left as a legacy to Forsyth’s distinguished 
successor. 

While the Whigs naturally complimented themselves 
on adjusting, in the Ashburton Treaty, a question which 
had so long baffled solution, Webster was frank enough 
to admit that his predecessors had done all that could 
have been done under existing conditions.#4 


CHAPTER V 


THE AMISTAD CASE 


N 1839 trouble with Spain arose over the seizure 
of the schooner Amistad. Although this episode is 
of minor historical importance, it caused at the time 
much sectional feeling and raised the question of the 
ability of the United States to enforce its treaty obliga- 
tions in cases where the jurisdiction of states is involved. 
In June of that year the Spanish vessel Amistad left 
Havana for Guana, Cuba. On board were two Spanish 
subjects, José Ruiz and Pedro Montes, and about fifty 
negro slaves whom they claimed to be their property 
and for whom they had procured passports at Havana. 
On the voyage the Negroes revolted, killed the captain 
and several others, and ordered Ruiz and Montes to 
take them to Africa, where they had recently been cap- 
tured. Instead, they were taken to Long Island Sound, 
where, on June 30, the Amistad was intercepted by 
Captain Gedney of a United States war-ship and taken 
to New London, Connecticut. From this incident two 
lawsuits and an international controversy resulted. The 
first lawsuit was one brought in the federal district court 
by Captain Gedney and others for salvage claims on 
account of having rescued the Amistad from mutineers. 
The other grew out of the arrest of Ruiz in New York 
on the charge of enslaving free Africans. For this offence 
he was held for trial by the courts of the state. 
The Spanish minister addressed a note to Forsyth on 
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September 6 and demanded that the Amistad and its 
cargo be released from custody and that the slaves be 
sent to Cuba for punishment by the Spanish authori- 
ties. Forsyth submitted the subject to both the Presi- 
dent and the Attorney-General, Felix Grundy. Grundy 
held that “due faith and credit’? should be given the 
Spanish passports which declared the Negroes to be the 
slave property of Ruiz and Montes, and that our 
Government would not be justified in attempting to 
ascertain whether the facts stated in those documents 
were true or false. Forsyth accepted this view, and so 
informed the Spanish minister. On the other hand, he 
pointed out that the President could not order the re- 
lease of the Amistad and her cargo, because the executive 
could not interfere with the judicial department. To the 
demand for the release of Ruiz from imprisonment in 
New York on charges preferred by counsel for the mu- 
tineers, Forsyth told the minister that since the Negroes 
claimed to be free Africans, “the occurrence constitutes 
a simple case of resort by individuals against others to 
the judicial courts of the country, which are equally 
open to all without distinction, and to which it belongs 
exclusively to decide.” The President, he said, could 
interfere neither with judicial matters nor the jurisdic- 
tion of New York, but he had asked the United States 
attorney to give legal advice to the defendants. Not 
satisfied with this offer, the Spanish minister claimed 
that the arrest of Ruiz and the holding of his Negro 
property were violations of the treaty of 1795 between 
Spain and the United States. He was more interested 
in procuring immediate action than in separation of 
powers or the division of sovereignty in a federal state. 
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Treaties, he said, formed a part of the “law of the land” 
and were binding on the states and on all branches of 
the national Government. Forsyth declined to accept 
this reasoning, but evidently he was not prompted by 
sympathy for the Negroes. He sent a confidential order 
to the United States attorney at New London which 
stated that, should the case be decided against the 
Negroes, the marshal was to deliver them to their owners 
immediately “‘unless an appeal shall actually have been 
interposed. You are not to take it for granted that it 
will be interposed.” Should the Negroes win the case, 
the attorney was to appeal from the decision! He also 
caused a government vessel to be stationed at New 
London, ready to take the Negroes to Cuba should the 
court decide that they were slaves. 

Although Forsyth was more than willing to deliver 
the Africans into the hands of the Spanish authorities, 
technical questions arose during the trial in New Lon- 
don which could not be given a final answer except by 
the Supreme Court of the United States. The Spanish 
minister was urgent in his demands, but of course the 
Secretary of State could take no action until the court 
had determined the nature of the offence and the status 
of the Negroes. 

By the time the court had reached a decision Forsyth 
and Van Buren had retired to private life. The verdict 
was in favour of the Negroes. The main points in the 
decision were that Ruiz and Montes had purchased 
the Negroes knowing them to have been recently im- 
ported from Africa in violation of Spanish law; that the 
passports had been obtained by fraud; that the treaty 
of 1795 had no bearing on the case; and that the United 
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States was bound to respect the rights of free Negroes 
as well as those of Spanish subjects. The Spanish 
minister continued to demand damages and the ful- 
filment of treaty obligations, but it had become the 
duty of Webster, Forsyth’s successor, to resist his 
various demands. 


CHAPTER VI 


CONCLUSION 


ORSYTH was deprived of the opportunity to en- 

joy the reward of a life spent in public service, for he 
lived but a few months after the expiration of his term 
as Secretary of State. He did not resume his residence in 
Georgia, but remained in Washington, where he died on 
October 21, 1841. He left a wide circle of friends and few 
enemies, for his genial personality usually won the good 
will of his political opponents. 

As a statesman Forsyth displayed ability of a high 
order. His close friends admit that he did not make the 
most of his native abilities, because his love for social 
pleasures dissipated his energies and cost him many 
hours which might have been more profitably spent. In 
a period when oratory was considered to be one of the 
highest attributes of statesmanship, his oratorical powers 
were rated second only to those of the great triumvirate, 
Webster, Clay and Calhoun. A contemporary referred 
to him as “‘the polemic gladiator, the ready, ever-buoy- 
ant and dignified master of elocution.”” He was ambi- 
tious, but he was never charged with participation in 
intrigues or cabals. 

Forsyth was loyal to his party and his friends, but he 
frequently displayed a high degree of independence on 
questions both partisan and sectional. Although he 
showed a distinct southern bias in his handling of the 
Amistad case, he had combated nullification and, as 
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Secretary of State, he was averse to annexing the slave- 
holding territory of Texas. 

As Secretary of State, Forsyth was satisfactory rather 
than brilliant. His state papers were written in clear, 
forceful and dignified language. He shone best as an 
orator, for in that field he could make effective use of 
his melodious voice and magnetic personality; but his 
correspondence gave evidence of culture, close thinking 
and analytical powers. He co-operated loyally with both 
Jackson and Van Buren, but his views seem to have 
accorded more nearly with those of the latter. Impetu- 
ous as a young man when serving as minister to Spain, 
his distinguishing characteristic as Secretary of State 
was caution and moderation. There is no evidence to 
indicate that he shaped the foreign policies of the Presi- 
dents whom he served, but he carried out those policies 
with skill and success. He was a southern gentleman of 
the old school, and we close this sketch by quoting a 
tribute paid him at the time of his death by another 
southern gentleman, J. F. H. Claiborne of Mississippi: 


“The late John Forsyth was one of the most accom- 
plished men of his time. As an impromptu debater, 
to bring on an action or cover a retreat, he never had 
his superior. He was acute, witty, full of resources, 
and ever prompt,—impetuous as Murat in a charge, 
adroit as Soult when flanked and outnumbered. He 
was haughty in the presence of enemies, affable and 
winning among friends. His manners were courtly and 
diplomatic. In the times of Louis XIV. he would have 
rivalled the most celebrated courtiers; under the dy- 
nasty of Napoleon he would have won the baton of 


JOHN FORSYTH 343 


France. He never failed to command the confidence 
of his party; he never feared any odds arrayed against 
it, and at one crisis was almost its sole support in the 
Senate against the most brilliant and formidable op- 
position ever organized against an administration. 
With the ladies he was irresistible.” 
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APPENDIX 
TO SKETCH OF JOHN QUINCY ADAMS 


BIBLIOGRAPHICAL NOTE 


The most important sources for the whole period of John 
Quincy Adams’s administration as Secretary of State are, of 
course, the instructions, dispatches and notes to and from 
ministers in the Department of State. Many of these have 
been published in American State Papers, Foreign Relations, 
cited below as A. S. P., F. R., Vols. [V and V. The British, 
French and Russian archives also throw much light on some 
of the most important questions of the period. The Memoirs 
of John Quincy Adams (12 vols., Philadelphia, 1873-1877) are 
of fundamental significance, as also the edition of John Quincy 
Adams’s Writings (7 vols., New York, 1913-1917), edited 
by Mr. W. C. Ford. The latter, however, does not yet ex- 
tend beyond the early summer of 1823. The Writings of James 
Monroe (7 vols., New York, 1898-1903), edited by S. M. Ham- 
ilton, also contain valuable correspondence. 

For the question of Spanish America, down to 1823, the 
sources above given are the most important. Attention should 
be directed, however, to W. R. Manning’s Diplomatic Corre- 
spondence of the United States Concerning the Independence of 
the Latin-American Nations (3 vols., New York, 1925). Of 
secondary works the most important are F. L. Paxson’s In- 
dependence of the South American Republics (Philadelphia, 
1903), J. B. Lockey’s Pan-Americanism (New York, 1920) 
and John H. Latané’s The United States and Spanish Amer- 
ica (New York, 1922). 

On the Florida treaty the most useful primary works, out- 
side those of a general character, cited above, are Onis’s Me- 
morta sobre la negocracion entre Espaita y los Estados Unidos 
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de America (Madrid, 1821); Hyde de Neuville’s Mémoires 
(3 vols., Paris, 1888-1892); and, especially for the invasion 
of Florida by Jackson, the Correspondence of J ohn C. Calhoun, 
in the Am. Hist. Assoc. Report for 1899. Of secondary ma- 
terial it is necessary to mention first of all H. B. Fuller’s Pur- 
chase of Florida (Cleveland, 1906), written from the sources, 
but neglecting Onis, and unduly critical of American policy. 
J.S. Bassett’s Andrew Jackson (New York, 1916) contains a 
judicious and helpful account of the Ambrister-Arbuthnot 
episode; and I. J. Cox’s West Florida Controversy (Baltimore, 
1918) and T. M. Marshall’s Western Boundary of the Louisi- 
tana Purchase (Berkeley, 1914) are useful for the complex 
boundary questions. 

For the Monroe Doctrine, on the American side, beside the 
archival sources, the documents published in Mr. Ford’s two 
articles in the Am. Hist. Rev., VII, 676-696, and VIII, 53-77, 
and in the Proceedings of the Mass. Hist. Soc. for January, 
1902, are of great value. See also Manning’s volume, men- 
tioned above, and A. Alvarez’s The Monroe Doctrine, Its 
Importance in the International Life of the States of the New 
World (New York, 1924). These concern American policy 
primarily. For the European side, also, there is not much 
useful published material. Richard Rush’s Memoranda of a 
Residence at the Court of London (Philadelphia, 1845), though 
written by an American, is valuable for Canning’s overtures 
to the United States. A more comprehensive contemporary 
discussion of British policy is A. G. Stapleton’s Poltztical Life 
of George Canning (3 vols., London, 1831) and Life and Times 
of George Canning (London, 1859), but the accuracy of these 
works is not beyond question. 

For French policy see the Mémoires of the Comte de Villélle 
(5 vols., Paris, 1888-1890), and René de Chateaubriand’s Le 
Congrés de V érone (2 vols., Paris, 1835), the latter, however, to 
be used with caution. For Russian policy see the “Correspond- 
ence of the Russian Ministers in Washington, 1818-1825,” 
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in Am. Hist. Rev., XVIII, 309-345, 537-562; and for the Con- 
tinental powers in general, “Protocols of Conferences of Rep- 
resentatives of the Allied Powers respecting Spanish America, 
1824-1825,” in Ibid., X XII, 596-616. 

The secondary material is voluminous in the extreme. An 
excellent account is W. C. Reddaway’s Monroe Doctrine (New 
York, 1905), and another satisfactory narrative is that in J. B. 
Henderson’s American Diplomatic Questions (New York, 
1901). There is also a work by the author of this sketch, 
Dexter Perkins, The Monroe Doctrine, 1823-1826 (Cambridge, 
1927). The best discussion of British policy is in Mr. Harold 
Temperley’s Foreign Policy of Canning (London, 1925), and 
in his earlier article in Am. Hist. Rev., XI, 779-796. An ex- 
cellent account of the European reception of the Doctrine is 
that by W. 5S. Robertson in Am. Pol. Sci. Rev., VI, 545-564, 
and on the South American reaction to the message there is an 
article by the same author in [bid., XXX, 82-105. An article 
by the present writer, “Europe, Spanish America and the Mon- 
roe Doctrine,” appeared in Am. Hist. Rev., XX VII, 207-218. 

For the Northwest controversy the principal sources are 
those indicated, and the Proceedings of the Alaskan Boundary 
Tribunal, published in Sen. Doc., 58 Cong., 2 Sess., 2 vols. Of 
secondary materials, there are J. C. Hildt’s “Early Relations 
of the United States and Russia”’ (Baltimore, 1906), in Johns 
Hopkins Studies, XXIV, and an interesting article by Joseph 
Schafer, “The British Attitude toward the Oregon Question,” 
in Am. Hist. Rev., XVI, 273-299. The Works of H. H. Ban- 
croft, especially his History of the North-West Coast (2 vols., 
San Francisco, 1884), and his Pacific States of America, Calv- 
fornia (3 vols., San Francisco, 1885), are also valuable. 

For the West Indian carrying trade, there is a careful study 
by F. Lee Benns, in Indiana University Studies, X. 

From the biographical stand-point, there is no substitute 
for the reading of the Memoirs, one of the most remarkable 
pieces of self-revelation in modern American history. There 
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is, however, a biography of Adams by J. T. Morse (Boston, 
1883), which brings together the essential facts. 

It is needless to say that this bibliographical note, as a 
whole, makes no pretense at being all-inclusive. The attempt 
has been merely to direct the reader to the more important 
sources and secondary materials. 
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1823, and Mexico, February 6, 1823. 
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% Department of State, Dispatches, Colombia, II, 55. 

3 Tbid., III, No. 5, December 29, 1823. 

% Ibid., Notes from Ministers, Colombia, I. 

% J. M. da S. Rio Branco (reputed author), Brazil, the 
United States and the Monroe Doctrine (Rio de Janeiro, 1908), 
12. 
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37 Memoirs, V, 252 fi. 

38 Alaska Boundary Tribunal Proceedings, Sen. Doc. 162, 
58 Cong., 2. Sess., Vol. II, 42-45. 

39 Thid., 56. 

40 Works of J. C. Calhoun (N. Y., 1844), IV, 461-463. 

41 Alaska Boundary Tribunal Proceedings, II, 71. 

“ Draft to Mr. Rush, January, 1824, not sent, nor read to 
him, but the substance stated in conversation (Public Record 
Office, F. O., Am., 194). 

48 Richard Rush, Memoranda of a Residence at the Court 
of St. James’s (Phila., 1845), 629. 


APPENDIX 
TO SKETCH OF CLAY 


BIBLIOGRAPHICAL NOTE 


The most important manuscript sources are the Henry 
Clay Papers, 34 volumes, in the Manuscripts Division of the 
Library of Congress; and the archives of the Department of 
State. , 

Clay’s foreign policy can best be determined by an examina- 
tion of his instructions to our diplomatic agents abroad. They 
are to be found in the Department of State, Instructions, vol- 
umes X, XI, and XII. 

There is a large volume of printed public documents re- 
lating to the diplomacy of this period. The collection of Docu- 
ments Relating to the Independence of the South American 
Republics (3 vols., N. Y., 1925), edited by William R. Man- 
ning, is a well-indexed, indispensable source for any diplomatic 
study of the period which they cover. The American State 
Papers, Foreign Relations, volumes V and VI, 1824-1826, have 
a quantity of material on every phase of the subject (cited 
as A.S.P.,F. R.,). For the text of the numerous treaties, Mal- 
loy’s Treaties and Conventions (3 vols., Wash., 1910-1923) is 
the most convenient collection. The Register of Debates, 1825- 
1826, volume II, parts 1 and 2, gives the attitude of Congress 
on South American affairs and the Panama mission. 

The Works of Henry Clay (Federal Edition, 10 vols., New 
York, 1904) based upon that edited by Calvin Colton, con- 
tain the leading speeches (vols. VI, VII, and VIII). John 
Quincy Adams’s Memoirs (12 vols., Phila., 1874-1877) cast 
light on many obscure points and should be consulted by 
every person writing on the long period covered by it. 
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A definitive biography of Henry Clay remains to be written. 
There are numerous pamphlets, sermons, eulogies, and cam- 
paign biographies of only slight value for the historian. Of the 
latter, those by George D. Prentice (1830) and Epes Sargent 
(1848) are the most interesting. The Life and Times of Henry 
Clay (2 vols., New York, 1846), by Calvin Colton, although 
a more pretentious work than either of the above, is likewise 
an undisguised panegyric. The only serious attempt to write 
an impartial biography was made by Carl Schurz. His Life 
of Henry Clay (2 vols., Boston and New York, 1909), in the 
“American Statesmen Series,” is interesting and valuable, but 
in view of the quantity of new material which has come to 
hand since he wrote, it cannot be called a final interpretation. 

An extended treatment of our diplomatic history is Willis 
Fletcher Johnson’s America’s Foreign Relations (New York, 
1916), which covers all vital points in an interesting manner. 
There are a number of special studies of our relations with 
the Latin-American countries about the time of Clay’s in- 
cumbency. The Early Diplomatic Relations between the United 
States and Mexico, by William R. Manning (Baltimore, 1916), 
is the fullest detailed treatment of this subject and period. 
For a short, interesting defence and characterization of our 
minister, Poinsett, see the article by Justin H. Smith en- 
titled ““Poinsett’s Career in Mexico,” in the Proceedings of 
the American Antiquarian Society, n. s., XXIV (Worcester, 
Mass., 1914). Concerning the problem of Cuba there is a 
Johns Hopkins University study, Cuba and International 
Relations, by J. M. Callahan (Baltimore, 1899). J. B. Lockey 
in his Pan-Americanism: Its Beginnings (New York, 1920), 
gives a good account of the Panama Congress and a spirited 
treatment of the diplomacy concerning it. An important 
chapter on the British diplomacy at the Panama Congress 
will be found in H. W. V. Temperley’s The Foreign Policy of 
Canning, 1822-1827 (London, 1925). The American Struggle 
for the British West India Carrying-Trade, by F. L. Benns 
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(Bloomington, Ind., 1923), besides giving a full discussion on 
that subject also points out the general antagonism of Great 
Britain and the United States at the Isthmus. 


FOOTNOTES 


1 M. P. Follett, The Speaker of the House of Representa- 
tives, 75. 

2 John Bassett Moore, Henry Clay and Pan-Americanism 
(Columbia University Press pamphlet), 345. 
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BIBLIOGRAPHICAL NOTE 


The political history of Van Buren as related in this sketch 
is based largely on the materials used by the author in his Life 
of Andrew Jackson (2 volumes, N. Y., 1916), in the preparation 
of which the Van Buren Papers and the Jackson Papers in the 
Library of Congress were exploited; on the Autobiography of 
Martin Van Buren, edited by J. C. Fitzpatrick, and pub- 
lished in the Annual Reports of the Am. Hist. Assoc. for 1918, 
Vol. II; and on the correspondence of Andrew Jackson, now 
being edited by the author and published in six volumes by 
the Carnegie Institution of Washington (Wash., 1926—). Van 
Buren’s relatively small amount of diplomatic work has been 
studied in the printed government documents containing por- 
tions of the diplomatic correspondence, titles and numbers of 
which are indicated in the footnotes below. The manuscript 
material for Van Buren’s diplomacy, as preserved in archives 
of the Department of State, was consulted for the author by 
Miss Maud Woodfin, who in his absence from the country 
also assisted him in preparing those passages of the sketch 
which deal with diplomatic affairs, and whose very valuable 
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the British West India Carrying-Trade (Univ. of Indiana, 
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archival investigation. 
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BIBLIOGRAPHICAL NOTE 


The principal sources for Edward Livingston’s diplomatic 
activity as Secretary of State are his official papers. The 
more important of these are printed in various government 
documents, as House or Senate Reports, which are indicated 
in footnotes below. For the most convenient index of govern- 
ment documents dealing with foreign relations of the United 
States, see Adelaide R. Hasse, Index to United States Docu- 
ments Relating to Foreign Affairs, 1828-1861 (Washington, 
Carnegie Institution of Washington, 1914). The manuscript 
material in the archives of the Department of State has also 
been consulted, and the writer wishes to acknowledge his 
assistance from Mrs. Wallace Burnett of Washington, in 
assembling manuscript material for him from those archives. 

Professor W. R. Manning’s edition of The Diplomatic Cor- 
respondence of the United States concerning the Independence of 
the Latin-American Nations (Wash., N. Y., 1925) prints 
nearly all the matter from the Department of State archives 
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published by J. B. Moore, Digest of International Law (Wash., 
7 vols., 1906). 

There is a Life of Edward Livingston by Charles Havens 
Hunt (N. Y., 1864). It does not go into much detail as to his 
career as Secretary of State, but the author was able to ex- 
amine his papers then and now in the possession of Gen. 
John Ross Delafield, of New York (as was also the present 
writer) and those in the possession of Livingston’s daughter, 
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Mrs. Barton. The Memoir of Mrs. Edward Livingston, by 
Louise Livingston Hunt, her great-niece (N. Y., Harpers, 
1886), gives a few colourful reminiscences of Livingston as 
coming down through his wife’s recollections. “The Life and 
Services of Edward Livingston,” an address by Carleton Hunt 
(a relative of Mrs. Edward Livingston) in Proceedings of the 
Louisiana Bar Association (New Orleans, 1903), has been 
consulted. A general account of the Livingston family is in 
Edwin: Brockholst Livingston’s The Livingstons of Living- 
ston Manor (N. Y., 1910). 

Livingston’s lawsuits over riparian lands at New Orleans 
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important of which is the Address to the People of the United 
States on the Measures pursued by the Executive with respect to 
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particularly grateful to Mr. Henry Plauché Dart, of the 
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sonal suggestions and for his valuable papers, The Law In- 
brary of a Louisiana Lawyer in the 18th Century, a paper read 
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address at the annual meeting of the Louisiana Bar Asso- 
ciation (New Orleans, 1911). 

Livingston’s work on criminal law was published under 
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The relations of President Jackson with his Secretaries of 
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(2 vols., N. Y., 1911). An important source for Livingston is 
the edition of Correspondence of Andrew Jackson, now (1927) 
being published by the Carnegie Institution of Washington 
under Professor Bassett’s editing. 
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The Autobiography of Martin Van Buren, J. C. Fitzpatrick, 
ed., published in the Annual Report of Am. Hist. Assoc., 
1918, II, is an obviously valuable source. There is some val- 
uable matter in J. B. Moore’s edition of the Works of James 
Buchanan (12 vols., Phila., 1908-1911). 

The Livingston papers are at Montgomery Place, in the 
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Jackson miniature and the bust of Livingston. 
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APPENDIX 
TO SKETCH OF FORSYTH 


BIBLIOGRAPHICAL NOTE 


There are no biographies of either McLane or Forsyth, and 
the materials for the preceding sketches have been drawn 
mainly from official documents as indicated in the footnotes. 
The diplomatic correspondence printed as executive docu- 
ments of the Senate and House of Representatives is ade- 
quate for nearly all of the subjects treated in these sketches. 
In his compilation of the Messages and Papers of the Presi- 
dents (10 vols., Wash., 1896-1899) James D. Richardson has 
made accessible much of the correspondence relating to the 
spoliation claims against France and to the disputed north- 
east boundary of the United States. This correspondence may 
also be found in the British and Foreign State Papers. Pro- 
fessor C. K. Webster has exploited the British official archives 
for his interesting article, “British Mediation between France 
and the United States in 1834-1836,” Eng. Hist. Rev., XLII, 
No. 168. 

The most comprehensive treatment of the boundary dispute 
is William F. Ganong’s A Monograph of the Evolution of the 
Boundaries of the Province of New Brunswick (Royal Society 
of Canada, 1901). It is a scholarly and impartial account, and 
well illustrated by maps. The Diplomatic Correspondence of 
the Republic of Texas (Annual Report of American Historical 
Association, Washington, 1907, 1908), edited by George P. 
Garrison, is an exhaustive and valuable collection of materials 
relating to the diplomatic history of that republic. Martin 
Van Buren’s Autobiography (Annual Report of American His- 
torical Association, 1918) is an interesting account of the 
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Jacksonian epoch. Although an apologia the volume is a valu- 
able and reasonably impartial portrayal of the times. Under 
the title of The First Forty Years of Washington Society (New 
York, 1906), Gaillard Hunt has made accessible a very inter- 
esting collection of family letters of Margaret Bayard Smith. 
These letters throw much light on the personal side of promi- 
nent men. The Correspondence of Nicholas Biddle (Boston, 
1919), edited by Reginald C. McGrane, is an important source 
of information on the period of the bank controversy. It tends 
to verify Van Buren’s opinion of McLane’s close affiliation 
with the officials of the Bank of the United States. George 
Lockhart Rives’s The United States and Mexico (New York, 
1913) is a well-written account of our relations with Mexico 
between 1821 and 1848. Justin H.Smith’s Annexation of Texas 
(New York, 1911) is the most satisfactory account of the acqui- 
sition of that territory. 

Of the many biographies of General Jackson, James Par- 
ton’s Life of Andrew Jackson (Boston, 1876) is the most vivid 
portrayal of Jackson as an individual. All general histories of 
the United States, as well as certain biographies of other 
statesmen, mention the diplomatic services of McLane and 
Forsyth incidentally, but such casual treatment does not war- 
rant special comment in this bibliographical note. 
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® Niles’ Register, XLVII, 258, 289, 345-352. 

10 H. Ex. Doc. 117, 24 Cong., 1 Sess. 

41 For an amusing account of Barton’s return, see Parton, 
Life of Andrew Jackson, II, 574 ff. 
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#3 Forsyth to Butler, August 6, 1835, H. Ex. Doc. 42, 25 
Cong., 1 Sess., p. 18. 

14 Adams, Memoirs, XI, 349. 

46 Forsyth to Ellis, December 10, 1836, H. Ex. Doc. 105, 
24 Cong., 2 Sess., pp. 24 ff. 

6 Correspondence in H. Ex. Doc. 256, 24 Cong., 1 Sess. 

17 “Texan Diplomatic Correspondence,” I, 77-78, Annual 
Report of American Historical Association, 1907. Unless other- 
wise stated, the material for the remainder of this chapter has 
been drawn from this volume. 

18 Sen. Ex. Doc. 415, 24 Cong., 1 Sess. 

19 Thid., 418. 

0 Register of Debates, XIV, pt. 2, 121-122. 

21 Webster to Governor Kent, February 23, 1841, G. T. 
Curtis, Life of Daniel Webster, II, 61. 

2 For correspondence and opinion of Attorney-General, see 
H. Ex. Doc. 185, 26 Cong., 1 Sess. 

8 Stephen F. Miller, The Bench and Bar of Georgva, II, 51. 
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son’s attitude, 366; and Cali- 
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tude, 181-183, 202, 277, 278; and 
West Indian trade, 185, 359; and 
Livingston, 208, 216, 221-223, 
262; and northeastern boundary, 
225; and French claims, 234, 283, 
306-308, 313; on Sicilian claims, 
237; and Butler, 245, 318; and 
Texas, 246, 247, 290, 292, 318, 
320-326; on Falkland Islands 
incident, 251; 1825 contest, 267— 
270, 354, 371; and Adams, 267, 
371; and McLane, 274-276, 288; 
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ment, 60-63, 75; Rush-Canning 
conversations, 63-65; Adams and 
Holy Alliance threat, 65-69, 74; 
development in Cabinet discus- 
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240. 

Neutral trade and rights, Clay’s 
principles, 122, 132, 151; chang- 
ing American attitude, 199, 241; 
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261; Forsyth’s attitude, 303. 
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